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THE EXECUTIVE DOCUMENTS: 


OF THE 
SENATE OF THE UNITED STATES 
FOR THE 


FIRST SESSION FORTY-SIXTH CONGRESS, 1879. 


Vol. 1..Nos. 1 to 30, except 31 and 37. Vol. 3..No. 37 and parts. 
Wiole2:2 Nowsl (quarto). 


Subject. Volga No, 
A. 
Abert, S. T. Report. Survey of the Yadkin River, North Carolina. -. iE 35 
Appropriations for the marshals and deputy marshals, necessity of 
making. Message of the President of the United States........---. | ie 36 


Appropriations for the legislative, executive, and judicial expenses of 
the government, and for the support of the Army. Message of the | 


Peiesl emia FHC OUTILLOG NS LALCS toe npn e's tales male e ee adie ms Soc ae 6 ry it 
Appropriations to carry into effect the ‘act to fix the pay of letter- 

carriers, estimates of. Letter of the Postmaster-General ........... iL 5 
Army. Estimates of the appropriations for the support of the. Mes- 

save of the President of thé United States .... 22. 5.206 omen otek cee 1 1 
Austin-Topolovampo Railroad survey, in relation to correspondence in | | 

regard to the. Message of the President of the United States ...... | 1 38 

Be 

Barracks and quarters at San Antonio, Texas, for the headquarters | 

Department of Texas. Letter of the Secretary of War in regard to 

SOC ee since coe een odes 4 os o einer ease oe eiieht an'ss side es anee 1 28 
Bell, J. M., and other Cherokee Indians from the Cherokee Nation, | 

removal of. Letter of the GOLTC LADY OL VWALSs ae darcisclete Mamaia te occ | Le 29 


Bonded warehouses containing appraised and unappraised goods are 
secured to prevent frauds on the revenue. Letter of the Secretary 
of the Treasury in relation to the manner in which cars and.....--. ua 10 

Bonds or other obligations of the United States, commissions or other | 
compensation paid to bankers, brokers, syndicates, &c., &c., for 
services in negotiating the sale of, from 1262 to the present time. 


Letter of the Secretary of the Treasury Sieh cht eis a5 ee Corte nee 1 9 
PAL VON Ma TCORING UOT. puiciam he see's nd or aelnie a SN EE ain RS pei Poe Dine 
Brown, Capt. M. R., reports of, showing the progress of the work of 
improving the South Pass of the Mississippi River ..... epee 1 19 
Cc: 


Canal. (See Ship-Canal. ) 
Cape Cod Harbor. Report of the Secretary of War in relation to the | 
effect produced by the dike across the East Harbor Inlet at Province- | 
town, Mass., upon the-deposit of sand in...........-....--. ee kee aie | 1 4 
Cars. (See Bonded Warehouses. ) | 
Cherokee Indians from the Cherokee Nation. Letter of the Secretary 
of War in relation to the arrest and removal of J. M. Bell and others.) A 29 


LY. INDEX TO EXECUTIVE DOCUMENTS. 


Subject. 


| Vol. 


Chicago and elsewhere. Letter of the Secretary of the Treasury in 


relation to the action taken by the department in reference to ele- 


Ret Ors 100 Ge. Habe: DULG OS Wl emetic ose molt ag ace eeinitiee ej en 
Citizen Soldier newspaper through the mails. Letter of the Postmas- | 
ter-General in relation to the rate of postage charged for the trans- | 
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Collectors of internal revenue, increase of the appropriation for sala-_ 
ries and expenses of, with a view to the more effectual suppression | 


of the illicit distillation of spirits. Letter of the Secretary of the 
PEOABUTI aie cise ae ee I ea rie ea aS tae ein bt a SE wee Re ate ale 


Collins, Joseph B. Message of the President of the United States re- _ 
turning the bill (S. 595) entitled ‘An act to amend an act for the re- | 
lief of,” approved March 3, 1879, with his objections ........-. ....- | 


LD: 


Direct tax under the act of August 5, 1861, liability of the States for 
the, the decision of the Comptroller of the Treasury in reference to 


the liability of the State of Georgia for the. Letter of the Secre- | 
banyOl hie) | LOASUT Vice tec cutos sam G.ce «oti busin sp fea se Sotia ae eeenee | 


Engineers, Chief of. Reports: 
Upon the provision in the sundry civil bill approved March 3, 1879, 
discontinuing the geographical surveys west of the 100th merid- 
jan under the War, Pepartmiont! + 2.5 20.4 chose Jos 8h eee 


murvey Of the: Yadkin Rrver, North Carolina... 0.5040) 25.4.22. 42 eoee | 


I, 

Freights to private shippers as against the United States. Letter of 
the Secretary of War in relation to discriminations -by the Union 
Pacific Railroad Company in the rates of...... 222225 22. 


G. 


mugust 5, 1861 vist6cee Coce= o eo esos wecee i ee eee 
Goward Gustavus, reports on the Samoan Islands... ..2... 220. 
i 


Imports to pay interest on the public debt. Letter of the Treasury 
in relation to amounts due and uncollected under act of August 5 
1861, to provide increased revenue from .........2...ceeeseee see. 
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23 


34 


24 
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INDEX TO EXECUTIVE DOCUMENTS. V 
. Subject. Vol No. 
Indian Territory by white settlers. Message of the President of the | 
United States in relation to an alleged occupation of a portion of 
Syren A WA MMR ie 2 Lie gett cern bs, nd beg nw ow vim ciara meh | Li 20 
Indian Territory. Message of the President of the United States in | 
relation to lands in the, acquired by the treaties of 1866........-... | 1s) 26 
Interior, Secretary of. Letter: | 
Recommending an appropriation of $25,640 for the salaries of the | | 
ofice of the Commissioner of Hdueation 5: ..2. 222s .. 8 on. oe. E | 6 
In relation to an alleged occupation of a portion of the Indian | 
Vetrmtory by Awilnite settlerstds solve teas ne oa lb ek aa oe alee 1 | 20 
In relation to lands in the Indian Territory acquired by the | 
TPES) OL LECGae eee pom ee PUTA Ue OSs ed eS a ec Ie} 26 
Internal commerce. Letter of the Secretary of the Treasury in rela- | 
tion to the time of transmission of the annual reports on .....------ 1 | 25 
Internal Revenue, Commissioner of. Letter: | 
Increase of the appropriation for salaries and expenses of collect- | 
ors of internal revenue, with a view to the more effectual sup- | | 
pression of the illicit distillation of spirits....... 2.0.2.0. 212544) ie 23 
International silver conference held in ‘Paris, 1878. Message of the 
President of the United States in relation to...........-.--..------ | 1) 32 
Interoceanic canal commission, report of the. Message of the President, | 
athe: Winited Mtates =... Risers ve Sa es be vie o COE ples ec wae es p beat Ey 15 
J. : 
Judicial expenses of the government, estimates for the...-........-..) 1 | 1 
L. | | 
Lands in the Indian Territory acquired by the treaties of 1866. Mes- | 
sage of the President of the United States in relation to............ 1 26 
Legal-tender notes presented and redeemed in coin since January 1, | 
1879, amount of. Letter of the Secretary of the Treasury.......-.. Ly 21 
Legislative expenses of the government, estimates for the .......-...| 1 “ig 
Letter-carriers, estimates of ‘appropriations to carry into effect the act | 
to fix the pay of. Letter of the Postmaster-General . _.........-..) ee 5 
| | 
_ M. | | 
Mails, balances audited and due for the transportation of, prior to July | | 
Pile7ee etter Scorctary ofthe reasarysscest tt 2442. deseeaese.t | 1 18 
Mar shals of the United States in the States of New York, Pennsylvania, | - 
Ohio, Massachusetts, and Maryland, accounts of the. Letter of the | | 
Secretary of Ere LUDA MUCHA an 11 1t8k Snes 2 WAND cbc, Wate, ara by a 
Marshals and deputy marshals of the United States for the year com- | 
mencing July 1, 1879, necessity of making appropriations for the |. 
maintenance of the. Message of the President of the United States... 1 36 
Maryland, accounts of the marshals of the United States in the States | 
of New York , Pennsylvania, Ohio, Massachusetts, and. Letter ofthe | 
Secretary of. they TPessuhy 22506 2A swe aa Sie eee he weed Ls re 
Massachusetts and Maryland, accounts of the marshals of the United | 
States in the States of New York, Pennsylvania, Ohio. Letter of the | | 
Secrotary of thetlronsury mute: Ors. Sho dapiee este ee Jace i Fake 7 
Mississippi River, progress of the work of improving the South Pass of | 
the. Letter of the 3 psa Nose of War communicating igi Bes of Capt. 
MRA row se cost se oPenek sd ered cdeccsiteene sas cede eu es 1 19 
Mexico. Message of the President of the United States in relation | 
to ‘correspondence in regard to the Austin-Topolovampo Railroad | 
SULV EV vara We ae es Woes Nats 6 Oe rele ee an sellvdwe se weds Oomees Gade teu! by 38 
| 
N. 
National Board of Health, action een by the, for the purchase or con- | 
struction of a refrigerating ship. Letter of the Secretary of the | 
Treasury .2ster sees sees bk pu stes veers. Maar ¥e sete awss vese seve suse! 1 3d 
Naval engineer officers, in relation to plans and specifications of refrig- | 
erating ship and machinery. Letter of the Secretary of the Navy... 1 30 


VI INDEX TO EXECUTIVE DOCUMENTS. 


Subject. 


Navy, Secretary of the. Letter: 
In relation to plans and specific ations of refrigerating ship and 
TAS DARGIS ig ce ae. oes «wie Ob nace ole dpe, an ate 2 Hiatt eng ge 
Observations of the transit of Vehusie eae. Be ae = LF oe A 
Navy Department, observations of the transit of Venus under direction 


SGN (to es a i eer cao ok aie Se | 


New York, Pennsylvania, Ohio, Massachusetts, and Maryland, accounts 


of the United Sls marsha’: in the States of. Letter of the Secre- | 


tary of the Treasary .2. 2:00. 0c ).a0e 2: ls + Heel totes = ae eae | 
Nichols, Lieut. F. C. Letter, that the law be so amended as to allow 


officers now in the Army, w “ho served as officers of volunteers in the | 
Mexican war, credit for the time served in computing the length of | 


GHEY Service”. -eUR GS. vow fic pe datee Shae a eee eee la 


| 
(oe | 


Officers now in the Army, whos rved as officers of volunteers in the | 
Mexican war, credit for the time thus served, in computing the | 
length of their service. Letter of Lieut. F. C. Nichols, that the law | 
ibe 60 amended agito. allowas. sca 4.42) cehheec kee eee 

Ohio, Massachusetts, and Maryland, accounts of the marshals of the | 
United States in the States of New York, Pennsylvania. Letter of | 
the Secretary of. the Treasury ........ .-gac. genes ae eee ee 

Ordnance, Chief of. Letter: | 

On the subject of leasing the water-power at Moline, IL., to the | 
Moline Water-Power Company . PR Te ey ne he ne 


IP 


Pay of certain soldiers of the late war. Letter of the Secretary of | 
Wax, payment of arrears of. . ..4...ee sc eee eee 
Pennsylvania, Ohio, Massachusetts, and Maryland, accounts of the | 
marshals of the United States in the States of New York. Letter of 
the Secretary .of the Treasnry .26 ae-tt5. Seen eee er 
Porter, Fitz-John, proceedings and report of the board of officers con- 
vened by Special Orders No. 78, headquarters of the Army, April | 
12, 1878, in the case of. Message of the President of the United | 
BGates oe ok loan ep bn Wa nc) Bw wo a ere 
Postmaster-General. Letters: | 
Estimates of appropriations to carry into effect the act to fix the 
pay of letier-carriers ...... peak en bee vast bodies eee eee eee es | 

Rate of postage charged for the transmission of the Citizen Sol- 


dier newspaper through the mails ..._..7os.00 eee ee 
Necessity for a building ‘for a city post-office in Washington ...... 
Post-office in Washington City, necessity for a building for a. Letter 
of the Postmaster-General .......-2. .-22--2- sees sibel 


President of the United States. Messages: 

At the commencement of the first session of the Forty-sixth Con-- 
gress, communicating estimates of appropriations needed, which 
were sent to Congress at the opening of last session of Congress. : 

Reports of Gustavus Goward on the Samoan Islands... 7oseae ees 

Report of the commission relating to the different interoceanic- 
canal surveys, and the practicability of the construction of a 


ship-canakacnoss: the continent sw... 3<) .aasegiteceiege oe 
In relation to an alleged occupation of a portion of the Indian 
Territory by white settlers...... nage pane eee es spl eee 


In relation to lands in the Indian Territory acquired by the trea- 
A eR he C0 ae ee ee 
In relation to the International Silver Conference held in Paris, 
in L788 Sse eee easewrot Cod eee sceaece eee r me cee eee sco maawe eee 
Returning bill (8.595) entitled ‘‘An act to amend an act for ne 


relief of Joseph B. Collins, approved March 3, 1879,” with his 
ehjechions RP ard Pe el SSE apd way cedd wine oc! RR 
marshals and ce aeher of the United States for the "4 ear 
commencing July lyI879 sins daaden nse —. as 
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INDEX TO EXECUTIVE DOCUMENTS, VII 
Subject. Vol. No. 
: : 7 
President of the United States. Messages : 
In relation to correspondence with the Republic of Mexico in re- 
gard to the Austin-Topolovampo Railroad survey ..........-..-. hs 38 
Proceedings and report of the board of officers convened by Special | 
Orders, No. 78, headquarters of the Army, April 12, 1878, in the case | 
SUE I Gi ON TRO TRIG EL Pe Pree tmetiand Ae My SR a ete) Dal tt a a | 3 37 
Provincetown, Mass., effect produced by the dike across the East | | 
Harbor Inlet at, upon the deposit of sand in Cape Cod Harbor.  Re- | 
TANI ttl y Ole VWV.Als 4 0% daten = See ioe late cos so och eu co ekae | 1a + 
| 
2 | 
Quartermaster-General, in relation to the advisability of erecting bar- , | 
racks and quarters at San Antonio, Tex., for the headquarters, De- | 
SWE MBH USL ERE GSH 2 IVESS IS pee cat eet aige achat aA) Ideal te a hey aR : Lb 28 
dace 
Refrigerating ship, action taken by the National Board of Health for 
the purchase or construction of a. Letter of the Secretary of the | 
SEWERS E RIES 5 rooes ch Nechney nal tft 9 we ole ag ORR g Sale ah ree cee ot rt ES 33 
Refrigerating ship and machinery. Letter of the Secretary of the Navy, 
in relation to plans and specifications CO tend cea aN ES CR nie ahs | is 30 
Reports on internal commerce. (See Internal Commerce. ) | | 
Revenue. Letterofthe Secretary of the Treasury in relation tothe man- | 
ner in which cars and bonded warehouses containing appraised and. | 
unappraised goods are secured to prevent frauds on the ......-.---. rs 10 
Revenue from iinports to pay interest on the public debt. Letter of the | 
Secretary of the Treasury in relation to amounts due and uncollected 
under act of August 5, 1861, to provide increased ...... ...--. sare, 1 | 22 
8. 
| 
Samoan Islands, reports of Gustavus Goward on the........---. “ip eA 1+ 2 
Securities of the United States. (See Bonds.) 
Ship-canal across the continent, report of the Interoceanic Canal Com- 
mission relating to the different interoceanic-canal surveys and the 
Prec Cail OT Mie COMSETTLCLION OF the. 2a es fi weeds aw gegees © od mes 1 15 
Silver Conference. (See International Silver Conference. ) 
Soldiers of the late war, appropriation for the payinent of arrears of 
pay of certain. > Metter of the Secretary of War z:.iee-..5208srni2 = 1 | 17 
South Pass of the Mississippi River, progress of the work of improving, 
the,, oetter OL theroeeretary Of Watson: Te ee PL ae a. ih 19 
Spirits. Letter of the Secretary of the Treasury in relation to an increase 
of the appropriation for salaries and expenses of collectors of interna], 
revenue, with a view to the more effectual suppression of the illicit 
distillation of ata: Meee erty US nmneaa et ante od “et Fe | 1 23 
State, Secretary of. Reports: | 
Reports of Gustavus Goward on the Samoan Islands ........---2., 1 | 2 
In relation to the International Silver Conference heJd in Paris in 
diac See eee eee ee cece aeenenneree Seen Oe: Rae Aree RIS gti ses) 'f Li 32 
In relation to correspondence with the Republic of Mexico in re- 
gard to the Austin-Topolovampo Railroad survey....---..----- 1 | 38 
Supervisors of elections in 1876 and 1878, amounts of money drawn 
from the Treasury and paid to. Letter of the Secretary of the | 
Ee Cee se ee oe RR eRe PEL Gs ei ae Cu nieae Ow | 1 | 8 
| 
‘FS | | 
| 
Texas. Letterof the Secretary of Warin regard to erecting barracks and 
quarters at San Antonio, Tex., for the headquarters Department of.. 1 28 
Treasury, Secretary of the. Letters: 
In relation to the accounts of the United States marshals in the 
States of New York, Pennsylvania, Ohio, Massachusetts, and | 
Malyiguemeemere ce eee ore en WP We ehh ee ‘ 7 
Statement of the Sodnis of money drawn from the Treasury Rial 
paid to supervisors of elections in 1876 and 1878...--..----..--.) 1 8 


VIII INDEX TO EXECUTIVE DOCUMENTS. 


Subject. | Vol. 


Treasury, Secretary of the. Letters: bike 
Commissions or other compensation paid for services in negotiating 
the sale of bonds from 1862 to the present time. ..------------- él 
MOA ONG ola OF MStlOlioe go) ten sce as kn. o's, cctes Sa eer ene 
In relation to the manner in which cars and bonded warehouses 
containing appraised and unappraised goods are secured to pre- 
VEN brands One TEVENn Nec. 0c aeies Lo a clieie ss riciee sie See yee 
Balances audited and due for the transportation of mails prior to 
lie Wel Let ee ht le sonny Rees ans oem ee a 
Amount of legal-tender notes‘presented and redeemed in coin since 
UPTOGET = PAF yk bas 9 el Celene pen MERE mse lS eS | 
Amounts due and uncollected under act of August 5, 1861, to pro- | 
vide increased: revenue from imports to pay interest on the pub- | 
SURG ete tee ee a aca a chi wg picsb enh ee ache ea | 
In relation to an increase of the appropriation for salaries and ex- | 
penses of collectors of internal revenue, with a view to the more 
ettectual suppression of the illicit distillation of spirits......--. | 
In relation to the liability of the States for the direct tax under — 
the act of August 5, 1861; the decision of the First Comptroler | 
of the Treasury in reference to the liability of the State of Georgia — 
IGE. curacw tax Under bald a6b .u.:.6 0)... oes oa Mee Ni oe cil 
In relation to the time of transmission of the annual reports on In- | 
BOE AOR TMOLCO Siac seks 5 2nd nnn se acesage eg nie ere ae ee 
In relation to the action taken by the department in reference to | 
elevators for the public buildings in Chicago and elsewhere. ..-- 
In relation to the action taken by the National Board of Health 
for the purchase or construction of a refrigerating ship. .-.-..-. | 
Treasury, First Comptroller of the. Decision of the, in reference to — 
the lability of the State of Georgia for the direct tax under the act | 
AAG fl Be RE Baie AD WA E395 ike: = aie eee eerd 
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Union Pacific Railroad Company. Letter of the Secretary of War in 
relation to discriminations by the, in the rates of freights to private 
enippersias against the United States ;. ..4.'.. 0.2 =. +: sale 


v. 


Venus, observations of the transit of, under direction of the Navy 
Bre aR at ais aes dcie on: ssc - viene 2s SoS oeene sc Cae ee ee | 


War, Secretary of. Letters: 
Letter of Lieut. C. F. Nichols that the law be so amended as to | 
allow officers of volunteers in the Mexican war credit for the | 
time thus served in computing the length of their service ...... | 
In relation to the effect produced by the dike across the East » 
Harbor Inlet at Provincetown, Mass., upon the deposit of sand | 
AG CA TE ROR go ee wired Xoo sine vn ss een ee | 
Upon a provision in the sundry civil act approved March 8, 1879, | 
discontinuing the geographical surveys west of the 100th me- | 
ridian under the War Department ov 
Upon the subject of leasing the water-power at Moline, II1., to the 
Moline Water-Power Company 
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INDEX TO EXECUTIVE DOCUMENTS. IX 


Subject. VOL ina ING, 


Washington City, necessity for a building for a post-office in. Letter 


UL INEST eter Pe prone 4G ovis ae beac ween aes eRe Dept rey li aes aed ea Pr ea 1 16 
Water-power at Moline, Il). Letter of the Secretary of War on the 
subject of leasing the, to the Moline Water-Power Company...... -. 1 13 
Ys: 
Yadkin River, North Carolina, survey of the. Letter of the Secretary 
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460H CONGRESS, SENATE. Ex. Doc. 37, 
1st Session. | Part 3. 


PROCEEDINGS AND REPORT 


OF THE 


BOARD OF ARMY OFFICERS, 


CONVENED BY 


SPECIAL ORDERS No. 78, HEADQUARTERS OF THE ARMY, ADJUTANT 
GENERAL'S OFFICE, WASHINGTON, APRIL 12, 1878, 


IN THE CASE OF 


FITZ-JOHN PORTER. 


TOGETHER WITH.THE PROCEEDINGS IN THE ORIGINAL TRIAL AND 
: PAPERS RELATING THERETO. 


IN THREE PARTS. 
PART IIL 


WASHINGTON: 
GOVERNMENT PRINTING OFFICE. 
1879. 
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Po taOu hl; LOEN POR EER. 


1011 FORTY-NINTH DAY. 


CourT-Room, cor. 14TH AND Pa. AV., 
Washington, D. C., January 21, 1863. 
The Court met pursuant to adjournment. 
* * * * * * * 


The witness stated that he answered one question propounded yesterday as consider- 
ing it confined to General McDowell’s ability and his faithfulness, and that the answer 
is not as general as he now finds the question requires. 

The witness proceeded : 

My further amendment is with reference to his integrity as a witness before the 
general court-martial of which I was defendant. 

_ At the instance of a member the Court was cleared. 

The Court was opened and the following decision announced : 

Evidence of General McDowell’s integrity as a witness on any other trial cannot be 
received on this inquiry, nor does the question call for such testimony. 

Q. by Gen. McDowell. What was the effect on your movements of the message you 
state was brought to you by Colonel Locke (your chief of staff) from General McDowell, 
that you were to stay where vou were, that he was ‘‘going to the right and would 
take King with him” ?—A. The effect was to post my command, or a‘portion of the com- 
mand, in line where the head of the column then was, prepared to resist the advance 
of an enemy in that direction, and turn a portion of the command a little back on the 
road. After doing this I sent messengers to General Pope informing him of the fact. 

Q. by Gen. McDowell. Informing General Pope of what fact?—A. Of my present 
position and what there was in my front. I will say that I sent several messengers 
conveying, to the best of my recollection, the general information of my location, and 
one telling him that King’s division had been taken to the right. Some of those mes- 
sengers never returned to me, and I presume were captured. 

Q. by Gen. McDowell. Did you receive any further message from General McDowell 
other than the one you state that Colonel Locke brought you, as before stated, which 
you considered an order ?—A. None that I recollect of. I had memoranda which I 
sent to General Morell, and which conveys the general impression that I had received 
messages from General McDowell, but I have no recollection of receiving them, nor 
were they brought to mind till their appearance before the Court. That memoranda 
says General McDowell informs me all is going well on the right, or something to that 
effect. 

Q. by Gen. McDowell. Is witness to be understood he did not on the 29th, after see- 
ing General McDowell the second time, receive any instructions or directions or orders 
from General McDowell to move his troops from where he states he was directed to 
remain?—A. I have no recollection, and I am confident I received no message or order 
from him other than those that I have mentioned. 

Q. by Gen. McDowell. On his march to Gainesville does witness recollect crossing 
the Sudley Springs road? Does he know where Bethlehem Church is?—A. I now rec- 
ollect the road. I did not know it at the time I crossed it. I now know where Beth- 
lehem Church is. 

Q. by Gen. McDowell. When General McDowell saw witness the second time how 
far had the witness gone on the road to Gainesville beyond the Sudley Springs road ?— 
A. To the best of my recollection it was a mile ard a half or two miles—perhaps a 
little over two miles. 

. . by Gen. McDowell. How far was it from the head of witness’ column to 
1012 Gainesville?—A. I do not know. I had never been over that portion of the 
country and have not been since. 

Q. by Gen. McDowell. How far was it, in witness’ opinion, from Manassas to Beth- 
lehem Church ?—A. Of those distances I have very little knowledge, very little recol- 
lection, and only know them by reference to the map. 

Q. by Gen. McDowell. How long had the witness’ head of column been halted when 
General McDowell joined him?—A. I cannot say, but not long. It had halted before 
I arrived there. 

Q. by Gen. McDowell. Witness speaks of the effect of General McDowell’s message 
(as brought by Colonel Locke) to have been to cause him to remain in position at the 
place where General McDowell first saw him. How long did witness’ troops continue 
in this position?—A. A portion of the command remained there till daybreak the fol- 
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lowing morning and some till after daybreak. The most of Morell’s division was on 
-or near that ground all day. 

Q. by Gen. McDowell. Did witness conceive himself prohibited from making or at- 
tempting to make any movement to the front, or to the right, or tothe front and right? 
—A. By that direction or order, taken in connection with the joint order, I considered. 
myself checked in advancing, especially taken in connection with the removaL of 
King’s division. I did not consider that I could move to the right, and I consider that 
General McDowell took King’s division to form a connection on the right or to go to 
the right and form such a connection as was possible. J add further that I considered 
it impracticable to go to the right. . 

Q. by Gen. McDowell. Did witness attempt to make any movement in either of the 
directions above named ?—A. Not directly to the right. I did to the right and front, 
and when I received the last message from General McDowell to remain where I was, 
I recalled it. 

Q. by Gen. McDowell. Did you make no attempt to go to the front or the right, or 
the right and front, after that message ?—A. I made no attempt with any body of 
troops. I sent messengers through there to go to General Pope and to get information 
from the troops on the right. 

Q. by Gen. McDowell. After General McDowell left the witness, did the witness not 
know he was expected by General McDowell to move to the right or to the right and 
front ?—A. I did not. 

Q. by Gen. McDowell. Witness speaks of having reported to General Pope. When 
did witness conceive himself as no longer under General McDowell ?—A. My messages 
were addressed to General McDowell, I think all of them. The messengers were di- 
rected to deliver them to General Pope if they saw or met him. I considered myself 
as limited in my operations under General McDowell’s orders until I should receive 
directions from General Pope. 

Q. by Gen. McDowell. How long was witness and General McDowell together be- 
fore they moved to the right ‘ with a view of seeing the character of the country” ?— 
A. Ido not think we were together more than four or five minutes, though I have no 
distinct recollection. 

Q. by Gen. McDowell. How long were they together after moving to the right ?—A. 
It may have been ten or twelve minutes, perhaps longer. 

Q. by Gen. McDowell. Witness refers to some conversation between himself and 
General McDowell when they first met, which, taken in connection with an expres- 
sion of opinion by General McDowell, witness considered an order. Can the witness 
state what that conversation was?—A. I only recollect the impression left upon my 
mind at the time, and merely a reference to the artillery contest going on far to our 
right. 

Q. by Gen. McDowell. Was not the joint order referred to in that conversation ?— 
A. I have no recollection of it. It may have been referred to because we went to the 
right, my belief is to look at the country, but I do not recollect anything at all of the 
order being referfed to. . ; 

Q. by Gen. McDowell. Were not the remarks witness has stated to have been made 
by General McDowell made with reference to the point in the joint order which re- 
quired the troops not to go to a point from which they could not get behind Bull Run 
that night ?—A. I think I have replied to the question by stating I do not recollect. 

Q. by Gen. McDowell. Does not the witness recollect asking General MeDowell if 
he knew of any roads leading to the right or right and front of the head of witness’ 

column ?—A. Ido not. Early in the day General McDowell loaned me a map, 
1013 and may have given some explanation with it. This is all the information I 
recollect of receiving, or having in my possession, of the country. 


Q. by Gen. McDowell. Does not the witness recollect of being made acquainted 


by General McDowell with the information received by him from General Buford as. 


to the force of the enemy which had passed through Gainesville?—A. I do. 

Q. by Gen. McDowell. When the witness and General McDowell moved to the 
= ‘6 rq ‘ jew ° 1 , > epr ° 
right, Ww ith a view of seeing the character of the country,” what were “the few 
words ” which witness states passed between them ?—A. TI have given some of the 
words already : that was, my suggestion to take King’s division to the right. I have 
no recollection of any conversation, or any words being used by me or him, except 
when rea ching the railroad—remarking that the railroad was an obstacle—we having 
some little difficulty in getting over it with our horses. fe 
Q. by Gen. McDowell. Does the witness recollect nothing of what was said by 
General McDowell on that occasion, and of his telling the witness to take his troops 
across to the Warrenton road, and of General McDowell’s intention to go back to take 
his troops up the Sudley Spring road ?—A. To the best of my recollection, nothine of 
the kind was conveyed to my mind. i ; re 
Q. by Gen. McDowell. You have stated, ‘when General MeDowell left me I did 
7 : » had gone.” ave v : phd 5 

; le W here eet ene. : Hav e you not Stated before the recent court-martial 
in your defense as follows: “* We” (General McDowell and yourself) ‘* soon parted 
‘ ef ; ; et Gees = 4 ~ a as ey. high ae 
*General McDowell to proceed towards the Sudley Springs road, I to return to the posi- 
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tion at which he first spoke to me after our meeting” ?—A. I know now where Gen- 
eral McDowell went. I did not know then. 

Q. by Gen. McDowell. After General McDowell left you, you say you sent an officer 
to King’s division, directing it to remain where it was for the present. What was the 
necessity for this order? Had the divi ision, so far as you then knew, been ordered 
elsewhere ?—A. I sent the mnessage to that division to remain where it was for the 
present in order not to bring it to “the front, where I was forming line, before I was 
ready for it, and intending to use it as the main support. 

Q. by Gen. McDowell. W hy did you continue to regard King’s division as attached 
to your command after the receipt of the joint order ?—A. T never thought of the 
point before, but General MeDow ell had left me, and, as I understood, in no wise 
changing the relations of King’s division to my corps. 

Q. by Gen. McDowell. Did not the joint order itself modify the first order you re- 
ceived from General Pope ?—A. It placed all under the direction of General McDowell. 

Q. by Gen. McDowell. If it placed all under General McDowell, how did youregard 
the fact of its being addressed jointly to you and him, and not to him only, if he was 
the sole commander?—A. I had reason to believe that order was written on an appli- 
cation made by me to General Pope for orders to be given to me in writing; this in 
consequence of having received verbal orders from him by persons whom I knew 
nothing of, and which were contrary to some instructions which I had received in 
writing. I presume the order was written by General Pope because I had a portion. 
of General McDowell’s command with me, and the order was intended for both. F; 

Q. by Gen. McDoweli. Did witness send any written order to King’s division ?—A. 
No, sir. 

Q. by Gen. McDowell. How long was it after you left General McDowell before you 
sent Colonel Locke to King’s division ?—A. Isent him as soon as I returned to my 
command after leaving General McDowell. J returned immediately. 

Q. by Gen. McDow ell. Did you not ask General McDowell for some cavalry, stating 
you had none to send with messages, and did you not ask General McDowell to keep 
you informed when he should be over to the right with the main body?—A. I have an 
indistinct recollection of asking for some cavalry; do not recollect of asking General 
McDowell to keep me so informed. 

Q. by Gen. McDowell. Will witness state if this is a copy of a note he addressed to 
Generals McDowell and King? 

The note referred to was shown to witness. 

A. To the best of my recollection it is. 

The note was read by the Recorder, and is from Major-General F. J. Porter to Gen- 
erals McDowell and King, and is appended to the proceedings of this day, and marked 
6 A? 

The Court took a recess of five minutes. 

Q. by Gen. McDowell. Can you recollect the date of that note and about the 
1014 hour it was written?—A. It was written on the 20th—I do not know the hour 
or about the hour: 

Q. by Gen. McDowell. Did you not receive an order in the afternoon of the 29th 
from General Pope, addressed to you alone, directing you to make a certain move- 
ment?—A. I did. 

Q. by Gen. McDowell. With reference to what took place when General Me- 
Dowell met you, whilst he was with you, when he was leaving you, and with refer- 
ence to what he did or said, or did not do orsay when he was near Bethlehem Church, 
have you not spoken of General McDowell’s evidence as given on your recent trial as 
having done you great wrong and greatharm? If so, can you state wherein that tes- 
timony differs from what you have testified to on these points ? 

This question was objected to by a member of the court, and it was decided the 
question be overruled. 

The witness stated that he had no objection to answer the question. 


Mr. BuLuitt said: The Board will recollect that yesterday the Recorder 
stated that he proposed to offer in evidence certain documents which he 
mentioned. The first one was the appeal of the petitioner to the Presi- 
dent, which I have before me. The Recorder proposed to offer in evi- 
dence certain extracts which he indicated, beginning with one on the 
Ist page, another upon the 45th page, another upon the 52d page, and 
a third upon the 53d page. We have no objection to this evidence 
being offered. We wish the Recorder to understand that if he ‘offers a 
part of a document we have a right to the whole, with the understand- 
ing that the whole goes in evidence. We, of course, have no objection 
to the parts to which he refers. 

The RECORDER. The gentleman, I think, has misstated the rule. As 
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I understand it, the rule is a little different. Those parts which I 
offered were certain admissions of fact on the part of the petitioner. 
Anything that has relation to those particular adinissions, of course, 
that may be demanded on the other side is admissible; not the entire 
argument in those printed books of the petitioner, but only that which 
has immediate and direct relation to what I offer; precisely what the 
rule is in the case of a private letter; only that part of a private letter 
is admissible in evidence, if the letter is objected to, which contains 
some particular admission of fact relevant to the issue on trial. This 
appeal goes into a number of questions. I have only taken particular 
ones. If this rule was not rigidly adhered to, no portion of a private 
letter could ever be introduced without spreading any quantity of 
extraneous matter upon records, that which is not connected with the 
matters in question. : 

Mr. BuLuirr. I suppose there is no rule better settled in reference to 
the admission of evidence, that where a part of a conversation is given 
in evidence the whole is admissible; that where a part of a written 
paper is given in evidence the whole is admissible, simply upon the 
principle that it is impossible for the person who has to decide what the 
paper, or the particular parts referred to, may mean without having the 
whole, in order that the bearing and relation of the different parts to 
each other may be understood. As a matter of course, if there is any- 
thing in this paper which has no bearing or relation to this case, the 
Board would not pay any attention to it. All that we wish is to have 
the ordinary rule enforced. I have never heard it before doubted that 
where a portion of a conversation, or of a written document, is offered 
in evidence, the other side are entitled to the whole. } 

The RECORDER. We agree in that entirely. 

The PRESIDENT OF THE BOARD. It is not necessary to consider the 
nice point of practice involved. The document can be submitted as 
evidence for what it is worth. We understand that only that portion 

which relates to the subject-matter introduced by the Recorder is 
1015 tobe submitted. If the matter were before a jury, it might be 

necessary to draw more closely the line of distinction between 
that which, under certain circumstances, may and that which may not 
be admissible. 

The RECORDER. The document to which I refer is a long document. 
It contains a great many letters from different people on different 
branches of the case. I have offered what was merely an admission or 
statement of fact by the petitioner against himself. 

The PRESIDENT OF THE BOARD. The Board understands that only 
so much of the document as is explanatory of fact is evidence. What- 
ever else it may contain is not desirable. 

The RECORDER. Will the Board direct the counsel to point out to me 
those portions which they think are explanatory, so that I may know 
upon what they rely? I do not want the whole argument. Ifa man 
makes an admission against himself in a conversation continuing over a 
number of days, the entire conversation is not admissible. I object to 
the entire argument or printed book being put upon our record, and thus 
lumbering it up. 

The PRESIDENT OF THE BOARD. It certainly is not necessary that it 
should be transcribed on the record of the proceedings. That I presume 
is not intended. 

The RECORDER. I would like to have the counsel, under the direction 
of the Board, point out those portions which they think are explanatory 


> 
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Mr, CHOATE, That we propose to do when we come to argue the case. 
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The RECORDER. Then I object most strenuously to it being put upon 
the record in that form. 

The PRESIDENT OF THE BOARD. If the Recorder insists upon it, it 
will be incumbent for the counsel to indicate the portion which they 
desire to have considered as evidence in connection with the portion 
submitted by the Recorder. 

Mr. Butuirtr. The Recorder has stated that he proposed to put in 
evidence all the reports which were to be found in the War Department 
in reference to this campaign. I would like him, if he can, to indicate 
the dates of the reports and the officers by whom they were made, and, 
as in some instances two or three reports were made by the same officers, 
which of them he proposes to offer in evidence. 

The RECORDER. Simply those that apply to the 29th of August found 
in the published official volume of reports by Congress; those that. are 
found in the volume of Confederate reports that we have each had in 
our possession, and which [ believe are identical the one with the other. 
I propose to send to Washington copies of those reports that have been 
embodied in my opening statement, as soon as printed, and have them 
compared with the originals on file, and certified to. I have taken one 
published by the Confederate Congress in Richmond in 1864 and found 
in the Military Academy library, which has some of the original maps 
of Colonel Blackford and official communications and General Lee’s 
report as found in the Rebellion Record. 

Mr. CHOATE. What. is it that you propose about those ? 

The RECORDER. Simply that those are the documents from both sides 
on file in Washington in the War Department—the official reports. 

Mr. CHoatE. I do not understand the Recorder to offer them as evi- 
dence, of course. But there ean be no dispute that those various gen- 
erals made such official reports. I do not know whether he claims that 
they are to be received as evidence of their contents. We certainly 
- must protest against their being received as evidence of their contents 
in respect to the facts stated. That they cannot be evidence of this 

nature I suppose appears from the fact of his offering the reports 
1016 of the two sides upon the same battle. We know from our ex- 

perience in this investigation how these reports are made up— 
that they are largely hearsay. The officers who make them do not pro- 
fess to speak of their own knowledge in all those matters, and, not being 
here for cross-examination, it is impossible to discover what is their own 
knowledge and what is hearsay. These reports, too, are contradictory 
of each other. But it may be desired to have it understood that these 
various generals do make these official reports in the discharge of their 
several duties. 

The RECORDER. It is usual, I believe, in courts of inquiry to receive 
official reports made by sworn public officers in the line of their duty; 
and they come in frequently explanatory of collateral matters that are 
not subjects of direct controversy, but that are quite convenient in that 
aspect. 

The PRESIDENT OF THE BOARD. There is thought to be no objection 
to the admission of these reports, the manner of their construction 
being understood ; that they are only evidence of the belief of the com- 
mander who made that report at the time on the best information he 
could get. 

Mr. BuLLITT. There is a matter to which we desire to call the atten- 
tion of the Board, though the Board may not be prepared to decide upon 
it until General Terry is present. 

It is this: Karly in the course of this investigation it was suggested 
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by General Porter’s counsel that it probably would be advisable that 
this Board should have before them the surviving officers who were ac- 
tive participants in the operations involved in this inquiry, and among 
others particularly Generals Pope and McDowell.. If my memory serves 
me, the purpose which we had in view then was to put it in the form of 
an invitation or request to those gentlemen to be present and to be ex- 
amined. Ithink Iam not mistaken. However that may be, it appears 
to us that at the present time this investigation has reached a point 
where it is very important for the cause of truth, and in order that this 
Board may have all the light which can be thrown upon these operations, 
that General Pope should be present, and that he should be examined. 
We therefore wish to call that matter to the attention of the Board, and 
to express our own view in reference to its importance, in order that we 
may arrive at the truth connected with these operations, especially in 
view of some of the evidence which has been offered and received on the 
part of the Recorder, and to ask the Board to take such steps in refer- 
ence to that matter as in their judgment may seem to be proper and 
expedient. 

The RECORDER. It certainly seems to me that the remarks of the 
counsel for the petitioner are peculiar. If they desire, in the interest of 
what they call truth, to call General Pope as a witness, I certainly would 
interpose no objection, if they desire to call him as their witness. But 
if they mean to say how I shall conduct the government case under the 
responsibility which the Board has put upon me, I have merely to reply 
that they are going beyond their province. 

Mr. CHOATE. What we desire is, that justice may be done. For one 
I do not really see how justice can be done by the Board, either to the 
government or to the petitioner or to the truth of the matters involved 
here, without the presence of General Pope. It is well known—I think 
it may be said to be well known to everybody—that General Porter’s 
conviction was brought about very largely by the opinions of General 
Pope and General McDowell, given in evidence on the former trial; 

which were entitled to very great weight, and certainly received 
1017 all the weight that they were entitled to at the hands of the court 

and the then President. But that is not all that is now known, 
because by the aid of the report of Major-General Pope, which the Re- 
eorder has now placed upon the records of this trial—— 

The RECORDER. I beg your pardon, I have not done so. 

Mr. CHOATE. Well, he has tendered it. 

The RECORDER. | have not tendered it. 

Mr. CHOATE. Well, it has been stated as the then opinion of the offi- 
cer in question at the time he made the report. We find that he was 
not only one of the chief witnesses, but that he was the original prose- 
cutor and author of the charges, because the concluding words of his 
report are: 


I considered it a duty I owed to the country to bring Fitz-John Porter to justice, lest 
at another time and with greater opportunities he might do that which would be still 
more disastrous. With his conviction and punishment ended all official connection I 
have since had with anything that related to the operations I conducted in Virginia. 

This is also in the light of the express disavowal, when he was on the 
witness-stand, that he had anything to do with the prosecution of Gen- 
eral Porter, except as a witness. Now we claim that the fulfillment of 
subsequent years has brought to light a wholly changed state of facts 
which are now laid before the Board for its consideration; that General 
Pope stands not in the attitude of an absent party taking no part. That 
certainly is not so, because one of the first things that was laid before 
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this Board was an argument originating with him, communicated to 
this Board under the ‘indorsement of the Secretar y of War, and com- 
mended to its consideration by him; and the Board has had a formal 
message, as I understand, from Gener: al Pope, at least [ have been so 
informed by the Recorder, ‘that he had given all the evidence he had to 
give, and that he had nothing more to say. Now, it is POSEIBLe that 
General Pope’s opinion, as expressed on the former trial, may still be 
entertained by him, notwithstanding the changed state of facts. It 
is possible that his message bears this construction equally well, and 
the one which, in his absence, we shall certainly insist upon having 
given to it; that in view of the new facts which have come to light he 
has nothin o more to say. Now, is it not a duty that that general owes 
to the country and to the petitioner, and which the government owes to 
the petitioner, that he shall be pre esent here, so that the Board may un- 
derstand whether, even in his own judgment, his former opinions which 
were used so much to the detriment of the petitioner in the former trial 
‘are Still maintained and asserted by him; and if so, whether they are 
reasonably tenable? The Recorder says: ‘ Very well, call him yourself.” 
But are we to be put in the position of calling him as our witness ? 
Does the Recorder mean that? Does he wish under the shelter of a 
technicality to force us into the position of calling a witness to whose 
statements and opinions we are not willing to give credit—a witness, 
who by his direct testimony as it stands upon the record has already 
sacrificed General Porter? I do not think hecan mean that. Whatwe 
insist upon is that justice requires that whatever means the government 
has, whether through this Board or otherwise, of bringing General Pope 
upon the stand shall be exhausted; and if the government has ho more 
questions to ask him, that we shall be permitted to ask him such ques- 
tions as may test the matter whether his original opinion will still hold, 
or whether he holds it even himself. That is a matter of the very 2 eveat- 
est importance, as it Seems to us. 
Again, as Mr. Bullitt suggests to me, it already appears, by the evi- 
dence that has been laid before this Board, that General Pope 
1018 was in fact mistaken on one or two very material points that 
formed the elements of the opinion that he then gave. We cer- 
tainly have proved by the testimony of Colonel Smith that he was mis- 
taken as to the place where he supposed General Porter to be when he 
sent him the final order, the only order to attack. It appears further, 
by the testimony of General McDowell, that in the description of the 
events of the 30th, as given by General Jackson in his report, General 
MeDowell was mistaken. And it is only fair to General Pope to assume 
that he also, in circulating the same thing, was mistaken in attributing 
them to the 29th. Now, if General Pope, under his responsibility as a 
general making a communication to the President, which is found and 
produced from the files of the War Department several: years after the 
occurrences, knowing all that had happened on the 29th as well as any- 
body knew them, thought that the description of the battle of the 30th 
was, in fact, what occurred on the 29th, it may explain how it was that 
he charged General Porter with remaining active all day knowing 
that a furious battle was raging continuously from daylight until dark. 
This I state merely as illustrative of the situation in which this case is 
left by leaving the opinions and statements cf General Pope as they 
were formerly given under oath upon the record, and which, of course, 
the Recorder will claim are now applicable to the case, and will seek to 
influence the conclusion of this Board by them. It is impossible, it 
seems to me, for justice to be done under such circumstances. 
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Now what do we ask? This Board, as I understand, represents the 
President of the United States; you are acting as agents of the Presi- 
dentin an official inquiry; you are acting for the guidance and enlight- 
enment of his executive action; and what we would suggest is, that a 
polite invitation from this Board not having accomplished the object of 
bringing this witness here, and as it seems necessary for the purposes 
of justice that he should be here, that if there is no other way, the 
President should be asked, in the exercise of his superior power, to 
require the presence of General Pope here. He can be brought here. 
Whether he can be compelled to answer the questions, about which a 
doubt has been suggested by the Recorder, will be a matter which can. 
be adjusted when he does appear. Certainly we do not feel that we can 
perform our duty to General Porter unless we in the most earnest man- 
ner urge upon the Board by every means in their power to secure the 
attendance of General Pope before the evidence in this case is closed. 

The RECORDER. I have listened with some surprise to the remarks of 
counsel. I think that he bases much of what he has said upon a false 
premise. We do not know and cannot know what weight that original 
Sworn judicial tribunal of nine general officers that tried General Porter 
gave to the opinion of any military man who came before it as a witness 
for or against General Porter. We cannot go into their thoughts and 
determine what weight they gave to the opinion of anybody. Wedo not 
even know that the court gave any weight atalltothoseopinions. Weare 
precluded from bringing any of the court who are still living before 
us to ascertain, or from bringing the judge-advocate for that purpose, 
because they are bound not to disclose or discover the vote or opinion 
of any particular member unless required to give evidence thereof in a 
court of justice in due course of law. I see no changed facts in this case 
from what was originally brought out on that trial. All the points that 
have been raised here during this subsequent investigation were raised 
on the original trial. I have made no use of General Pope’s report. 

I referred to the book called “‘ Executive Document No. 1,” of 
1019 the House of Representatives, containing the reports of that cam- 
paign just now in response to the inquiry of the counsel, and said 
that I had merely used it for my own convenience, and that of whatever 
I put in, copies would have to go to Washington for verification by the 
originals. There is nothing in that original record to show that General 
Pope “sacrificed” the accused, to use the language of the petitioner’s 
counsel. General Pope, it is true, commanded that army, and because 
he commanded that army, and because his report set forth the conduct 
of those who were under his command, he has indirectly here been made, 
through the petitioner’s counsel, the subject of animadversion. It was 
the United States that prosecuted Fitz-John Porter, and the gentlemen 
know perfectly well that General Pope was not his prosecutor. They 
know perfectly well that that matter was brought up in the original 
trial, and that it was discussed here in the opening statements fully from 
beginning to end; and it was shown that the objection had been made 
by the counsel for the accused at that time, Reverdy Johnson and Charles 
Eames; it was shown that the matter had been considered by the court; 
shown that it had been settled by the court, and shown that General Pope, 
when he was called as a witness for the United States and questioned 
upon it, answered that he did not know who had preferred the charges, 
but that he had in his official reports narrated what he thought it was 
his duty as a public officer to report and to narrate of the conduct of: 
those under his command. J also used the very language in my opening 
statement that the gentleman has just quoted. They are concluded by 
‘e 
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reason of the original record from at this date showing that General 
Pope was the accuser. They exhausted the subject at that time. Fur- 
ther, General Pope was not a direct witness to any of the transactions 
alleged. He gave orders from a distance. He did not see whether the 
accused did or did not do certain things. When asked for his opinion 
as to where he thought the accused was, he gave it based upon what he 
supposed was the position of the accused. Whether the original court 
gave any weight to that we do not know, and never can know until 
Congress acts on that subject. Of course, that is not a subject for fur- 
ther review. He was cross-examined fully by Mr. Johnson, and they 
closed their cross-examination, so far as any knowledge that he had of 
the transaction was concerned, of his direct evidence... I do not propose 
to produce him here as a witness, no more than that I have not produced 
several others. I do not consider that this is a retrial of the case; there- 
fore 1, in the exercise of the discretion that has been given me, have 
concluded not to Summon a number of persons. On some branches of 
this case I have quite a number of witnesses left; but I do not care to 
take up any further time of the Board with them. 

Mr. BuLuirrT. We suppose that this investigation is a little different 
from an ordinary investigation conducted by a court, and probably dif- 
ferent from an ordinary investigation conducted by a court-martial. Of 
course, in the ordinary proceedings by a court-martial, or in an ordinary 
proceeding in a civil court, each side produces merely the testimony 
which it relies upon, and no fault can be attributed to a court, or a 
court-martial, if it does not go beyond what the parties before them liti- 
gating choose to produce. This, however, is a Board appointed to inves- 
tigate certain facts for the purpose of enlightening the judgment of the 
President in order to enable him to determine what course he shall 
pursue. The view which we entertain is, that if in the course of this 
investigation any testimony shall be brought to the notice of this Board 
that would seem to be important to enable them to arrive at a correct 

judgment in reference to the issue before them, that they would 
1020 wish themselves to be informed about, it would be entirely 

proper for them to say to the judge-advocate, or to the parties 
representing the petitioner, that they wished the proper efforts made to 
have that testimony brought before them, in order that they might be 
properly informed, and ‘be enabled to discharge the duty assigned to 
them in a way satisfactory to themselves. Hence it is that we suppose 
it to be entirely proper for the Board itself to call or request that Gen- 
eral Pope shall be summoned before them in order that he may be ex- 
amined in reference to these facts. Now, as to the question of the im- 
portance or value of General Pope’s opinion upon the matters involved 
before the court-martial, of course we do not know what weight was 
given by that court-martial to that opinion. But we do know that very 
great weight was attached to it by the judge-advocate; and we know 
further that, when the then President wished to consider the question 
as to whether he should approve the sentence or not, he applied to the 
judge-advocate to review the proceedings of that court-martial, and give 
him the benefit of his opinion upon the subject; and in that review which 
we have before us, and which is now before this Board, we find this lan- 
guage: 


It may be admitted—and perhaps the testimony requires the admission to be made 
that in falling upon the enemy on the afternoon of the 29th, the accused would have 
encountered both difficulty and danger; but difficulty and danger in time of war are 
daily and hourly in the category of the soldier’s life. Their presence should be for 
him, not a discouragement, but an inspiration, To grapple with them should be his 
ambition; to overcome them, his glory. 
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That a vigorous attack upon the enemy by the accused at any time between twelve 
o'clock, when the battle began, and dark, when it closed, would have secured a triumph 
for our arms, and not only the overthrow of the rebel forces but probably the destruc- 
tion and capture of Jackson’s army, the record fully justifies us in maintaining. This 
opinion is emphatically expressed by Generals Pope, McDowell, and Roberts, and by 
Lieutenant-Colonel Smith, all of whom participated in the engagement, and were well 
qualified to jndge. 

After quoting the opinion of General Roberts, he says: 


To the same effect is the following explicit language of General Pope: ‘‘ Late in the 
afternoon of the 29th—perhaps towards half past five or six o’clock—about the time 
that I hoped General Porter would be in his position and assaulting the enemy on the 
flank, and when General McDowell had himself arrived with his corps on the field of 
battle, I directed an attack to be made on the left of the enemy’s line, which was 
handsomely done by Heintzelman’s and Reno’s corps. The enemy was driven back in 
all directions, and left a large part of the ground with his dead and wounded upon it 
in our possession. Had General Porter fallen npon the flank of the enemy, as it was 
hoped, at any time up to eight o’clock that night, it is my firm conviction that we 
should have destroyed the army of Jackson.” 

Now, I suppose that when the general in command expressed such an 
opinion as that, it would be almost idle to suppose that a court-martial, 
or a board, or any one to whom it was addressed, would not be very 
materially influenced by it. But when we find that opinion relied upon 
by the judge-advocate in his review as one of the strongest reasons, I 
submit that that opinion must have had weight, not only with the court- 
martial and with the judge-advocate, but with the President, in approv- 
ing the sentence. It does seem to me that, in view of what has taken 
place before this Board, and the evidence you have now before you, 
we have a right to know whether the opinion which General Pope ex- 
pressed before that court-martial was founded upon premises that were 
unsound and incorrect in point of fact, upon misapprehensions of the sit- 
uation, and whether, in the hght which we can now and have now shed 
upon the events of that day, this opinion which he then expressed would 
be changed by him. For if he were now to come here and say he had 

made an entire mistake in view of the evidence as it now stands, 
1021 that he was mistaken in that opinion, I suppose that it necessa- 

rily would have very great weight with this Board. It is sug- 
gested by my colleague, Mr. Choate, that this Board in analogy to 
courts-martial have power to sammon witnesses in addition to such 
witnesses as may be summoned by either party. 

The RECORDER. I am very sorry that the counsel made that closing 
remark, because it compels me to reply to it. They had full opportunity 
to examine General Pope, and cross-examine him, as to his opinion. 
and the value of it at that time. The Board know that I have earnestly 
objected to a continuation of the cross-examination of sixteen years ago 
of those witnesses of the government who have been brought here; a 
cross-examination upon the direct testimony that they had given then, 
testimony which they had given with the facts fresh in their recollection ; 
and that cross-examination addressed to the circumstances that were 
influencing their minds and thoughts at the time that they gave their 
direct testimony. I have objected because I thought and believed that 
there is no witness living who could after the lapse of sixteen years, be- 
fore skillful counsel, sustain a further cross-examination on a direct 
examination originally then given. I donot desire to submit any witness 
to any such process, and will not, if I can help it. I do not think, as I 
haye said before, that this Board was organized for that purpose. That 
record stands as it stood when the witnesses were brought before that 
court and examined. This Board is outside of the law. It has no legal 
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power to summon or compel the attendance of witnesses, and conse- 
quently no military order, [ venture to say, has any validity to compel 
the attendance of any military man before it, unless he chooses to come. 
Furthermore, there is no power to compel a person to testify. The gen- 
tlemen are entirely in error when they bring up, time after time, this 
question as to the power of this Board. It is merely an advisory Board. 
There is no act of Congress giving the President power to revise these 
proceedings. It is merely in an advisory capacity that we act, to take 
merely what the accused chooses to offer, and to look at the original 
record, and then to say that if what is here adduced were proven to be 
true in case it was submitted under the usual forms of evidence, that in 
their judgment it might change the result, and that, therefore, they 
recommend the President to ask Congress to appoint a proper tribunal. 
I do not propose to bring General Pope here. A remark was made in 
reference to a dispatch or rather report of General Jackson of the 29th 
ef August, which they assert that he published. I said then, and I say 
now, that as we have seen that that was written by Mr. Faulkner, of 
Virginia, for General Jackson, who was not on the field at the time of 
the action. The report was applicable to the 29th, and in exact ac- 
cordance with the report that Longstreet made, that at four o’clock he 
did certain things; and when the two are compared it will be found to 
be so. 

Mr. CHOATE. Now that we have the positive refusal of the government 
representative to call General Pope, we think that the action of the 
Board is necessarily invoked as an independent organization. 

The RECORDER. You can gall him yourself. 

Mr. CHOATE. If it is true, as the Recorder says, that this witness can- 
not stand or be expected to stand a cross-examination upon his former 
evidence, in view of what has since transpired, it is obvious that justice 
demands that he appear here. I do not think there is any question 
about the power of the government to get him here. He is a servant 
of the government, in its employ to-day, and upon the order of the Presi- 

dent, or the Secretary of War, he must come. Whether he can 
1022 be compelled to testify when. he gets here is another question. 

The horse can be brought to the water, but if he should refuse to 
drink, why, the world may conclude that it is a case of military hydro- 
phobia, and that credence is not to be placed upon the evidence as it 
stands. 

The RECORDER. I had no special reference to General Pope in my re- 
mark as to this subject, but I have felt that this species of investigation 
in the direction that they would like to carry it, this not being a court 
of inquiry, would be an engine destructive of military merit. We know 
how carefully the articles of war guard even the formation of a court of 
inquiry to investigate a transaction. 

The PRESIDENT OF THE BOARD. For the present the Board, relieving 
the Recorder of any responsibility in the matter, and believing that he . 
has discharged his duty, as he understands it, will send a dispatch to 
General Pope reciting the fact that the counsel for the petitioner have 
stated that they believe justice to their client requires his presence here, 
and that the Board, therefore, request him to come. 

The RECORDER. Would the Board apprise General Pope that it is for 
the purpose of having his cross-examination of sixteen years ago con- 
tinued? 

The PRESIDENT OF THE BOARD. No. 
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BaP: Brooxs, was then called by the Recorder, and, being duly sworn, 
testified as follows: 


Direct examination: 


Question. Where do you reside ?—Answer. Washington, District of 
Columbia. 

Q. What position did you hold in the military service of the United 
States in the month of August, 1862?—A. I was acting adjutant of the ~ 
Sixth Wisconsin Volunteers. 

(. Where were you on the morning of Friday, August 29, 1862?—A. 
On the morning of the 29th I came with King’s division from the battle- 
field of the night of the 28th back to Manassas Junction. 

QQ. What orders, if any, did you receive that morning ?7—A. I received 
an order to go with Morell’s division of Porter’s corps back to the battle- 
field where King had fought the night before. 

(. Did you do so?—A. I went back to a point where I presumed Gen- 
eral Morell would have no difficulty in finding his way to the turnpike, 
and then I returned to King’s division. 

Q. Could you by looking at the map indicate the point to which you 
went with Morell’s division { Duffee map shown witness]?—A. We moved 
out on the Gainesville road. Ido not think this map is quite complete. 

(). State in what respect.—A. There is a road running from somewhere 
in this vicinity across in that direction [across to Lewis lane No. 1]. 

(). From whose place and to what point?—A. I could not-say. I 
merely know from the general direction that I carried Morell’s division ; 
I rode with Morell at the head of the division until we reached this point. 
My impression is that we crossed Dawkins’ Branch, but I am not posi- 
tive about that. We certainly got so near here that I could point out to 

him the direction of the battle-field of the night before. 
1023 (. Which road had you come down the night before from Gib- 

bon’s battle-field 7?—A. The battle-field of the night before, the line 
of battle ran across there [near the Douglass and Brewer houses]. There 
were two regiments of Gibbon’s brigade engaged on the east of the 
woods. When we fell back that night we fell back directly across the 
Warrenton turnpike, and struck the lane about there [about near the 
word “lane” of Lewis lane No. 2]. Colonel Bragg and myself were at 
the head of the column; and we marched down this way until we reached 
this road here |not indicated], and this road [road marked in ink on the 
map “ E. P. B.”|. Then we followed down the Manassas and Gainesville 
road to the junction. When we got there, as I say, in the morning, 
I went back with Morell’s division to this point. [Witness indicates a 
point near Dawkins’ Branch. | | 

Q. On the night of the 27th of August, 1862, did you carry any or- 
ders ?—A. I carried orders to General Kearney and General Reno, and 
bore orders to Kearney which were afterwards sent to General MeDowell. 

Q. Do you know what time the orders were delivered by you to 
Kearney and Reno?—A. To Reno at 12.20 precisely, and to General 
Kearney at 1 o’clock precisely, that night. 

(J. Have you any memoranda with you by which you fix that ?—A. I 
have the receipts on the envelopes. 

(. Of those officers ?—A. Yes. [Witness produces envelopes. | 

Q. That was handed to you at the time by General Reno ?—A. Yes. 

‘The RECORDER. It is marked— 


Received at 12.20 m. 
RENO, Maj. Gen. 
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Q. And as to this one?—A. That is Captain Mindil, who was assist- 
ant adjutant-general for General Kearney. 
Read as follows: 


Received Aug. 28th, 1 a. m. 

MINDIL, A. A. G. 
Cross-examination by Mr. CHOATE: 

-Q. From whom did you receive that order to go with Morell ?—A. It 
came to my immediate commanding officer General Gibbon. A message 
came down asking that the officer who had carried the orders of two 
nights before should be sent back with General Morell, or some one 
else who was thoroughly familiar with the ground. 

(. Did you receive it in writing ?—A. No, Sir. 

@. Who brought or delivered to you the’ order ?—A. My impression 
is that Colonel Bragg delivered it to me. 

@. Colonel Bragg, now a member of Congress ?—A. Yes, sir. 

(. Did you keep copies of those orders ?—A. Of which orders ? 

(. Of the orders that you delivered in those envelopes ?—A. I have 
a copy of one of those orders. 

@. Did you keep copies ?—A. I did not. It was preserved by acci- 

dent. 
1024 Q. Of which of them have you a copy?—A. I have a copy of 
the order to General Reno. 

(. Let us have that. Are you sure it isacopy?—A. Yes. [Witness 
produces a paper. | 

(. In whose handwriting is this copy?—A. I presume it is Colonel 
Smith’s. 

Q. Did you see the original?—A. That is a copy of the original. 
There were duplicates of the orders written that night. 

Q. Was this a duplicate writing or not?—A. Colonel Smith wrote out 
one there, and I think Colonel Ruggles wrote out another at General 
Pope’s dictation. The idea was that I should carry duplicate orders,’ 
and, if necessary, give one of the copies to the captain of my escort and 
let him go on. It was expected that I would fall in with the rebel-picket 
lines. 

Q. Where were you when this order to Major- General Reno was given 
to you?—A. At Bristoe, General Pope’s headquarters. 

Q. Who gave it to you?—A. I presume General Pope or Colonel 
Ruggles, or ‘Colonel Smith perhaps. 

Q. Itis dated 9 p. m. Was it at that hour?—A. It was very near 
that time. 

(. How far was it from there to where you found General Reno?—A. 
I found General Reno between Bristoe and Greenwich. 

Q. How far is it from Bristoe to Greenwich ?—A. I could not tell with- 
out referring to the map. 

@. Have you any opinion as to how far it is?—A. I would not like to 
express an opinion positive without referring to the map. 

(Q. Did you find it nearer to Bristoe than to Greenwich ?—A. I found 
it nearer to Greenwich than to Bristoe. 

(). How much nearer?—A. About two hours anda halfnearer, perhaps. 

(). 1 did not ask you in hours; I mean in distance.—A. That is the 
only way I can estimate it. 

(). Perhaps you can tell on the map about where you found him. 
[Map shown witness.] Look at the map now shown you, and state about 
where, between Bristoe and Greenwich, you found General Reno.—A. I 
am positive I struck Reno about there. [Witness marks the map with 
the word ‘ Reno.” | 
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Q. You went on that road, did you?—A. I presume so. 

The map from which the witness testifies is marked “ Brooks? map.” 

The RECORDER. Where does that map come from? 

Mr. MALTBY. The War Department. 

The WITNESS. You will see by the dispatch that I delivered the dis- 
patch to Reno at 12.20 and to Kearney at 1 o’clock. 

Q. The difference between the point where you found Reno and where 
you found Kearney was forty minutes ?—A. Yes, sir. 

Q. Who accompanied you that night ?—A. There was a detachment 
of cavalry. I think they belonged to the Sixth New York Volun- 

teers. 
1025 (). How many?—A. Sixteen men, I believe. 

(). Can you tell why it was that it took about three hours and 
ten minutes to go those four and a half miles with your troop of sixteen 
men ? 

(Objected to as assuming.) 

. To go the distance you did to find General Reno?—A. I went as 
directly as I could, except on one occasion, when I was obliged to make 
a detour to get around what presented itself to me to be a rebel vidette. 
I came into what Virginia farmers down there know as a black-jack road, 
and I found that I had not avoided the line, but gone through it. 

@. How far around did you go?—A. I could not tell you exactly. 

(. Did you lose your way ?—A. No, sir; I am very positive about 
my directions. 

Q. You only went off the road ?—A. Off the road purposely. 

Q. Is that the only explanation you can give of your being three hours 
and ten minutes in-riding that distance that night ?—A. I am not posi- 
tive about that being the correct distance. 

Well whatever distance it was.—A. I halted some time at the 
picket outpost where I struck Reno’s out lines, and had a controversy 
with the officer in charge relative to sending a sergeant with me to 
Reno’s headquarters. I struck their line at 12. 10, I presume. 

Q. When did you get this copy of the order to Reno from Colonel 
Smith ?—A. Some time after nine o’clock, or about nine o’clock. 

(. This very copy ?—A. That very copy. 

Q. That same night?—A. Yes. 

Mr. CHOATE. We offer it in evidence. 

The WitnkEss. I don’t recollect whether General Pope or some one 
else gave it tome. It was given to me as one of a number of dispatches 
that I was to carry. 

See you furnish us with a copy of the order to General Kearney ?— 
O, Sir. 

The RECORDER. I should like to know the object of offering this paper 
in evidence. 

Mr. CHoATE. Part of the history of that night. It is a very different 
order from that which was directed to General Porter, written three or 
four hours before. When General Pope wanted a thing done without 
any discretion on the part of the party to whom it was addressed, he 
knew how to write his orders. 

The RECORDER. If it is as a mere comparison of the way he chose to 

_ write to different individuals, of course it would not be proper. That is 
; all collateral. 
_ The PRESIDENT OF THE BOARD. We see no objection to admitting it. 

The order was read, as follows : 


BRISTOE STATION, Aug. 27th, 1862—9 p. m. 
To Maj. Gen. RENO: March at earliest dawn of day, with your relia command, on 
Manassas Junction. Jackson, Ewell, and A. P, Hill are between Gainesville and 


wh 
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1026 that place, and if you are prompt and expeditious we shall bag the whole 

crowd. McDowell advances upon Manassas Junction from Gainesville at the 
same hour; Kearney on Bristoe. As you value success, be off at the earliest blush of 
day. Acknowledge the receipt of this, and do not stop to look for roads, and, if nec- 
essary, leave g uards with your trains. Push across the country wherever artillery 
can be hauled. I rely on your speed. 


JOHN POPE, 
Maj. General Commanding. 


’ 


@. You returned next morning with Kearney’s division from Green- 
wich to Bristoe?—A. We struck Manassas instead of Bristoe. 

(). Your orders were to remain and return with General Kearney ?— 
A. Yes, sir. 

(). Have you ever seen the order to General Kearney ?—A. I don’t 
know that I ever did. * 

@. Would you recognize it if you saw it?—A. I am not positive. 

(J. Now, in regard to the night of the 28th. You belonged to King’s 
division ?—A. Yes, sir. 

Q. Being a lieutenant of volunteers in a Wisconsin regiment?—A. Yes, 
Sir. 

(. Had you any other office ?—A. The acting adjutant of that regi- 
ment. 

(). Did you receive any orders in connection with that march of King’s 
division on the night of the 28th ?—A. No, sir; General Banks was in 
command of the regiments that night as they came off the field, and he 
and I rode at the ‘head of the column on our way back to Manassas 
Junction. 

Q. Your regiment tok the lead ?—A. Yes, sir. 

@. Did you at any time quit the head of the column ?2—A. That 
night? 

(. On the 28th.— A. Yes; I presume I quit the head of the column 
half a dozen times, and rode to the right and left of the line of march. 

(J. Did you go to the rear at all?—A. No, sir. 

@. Did you at any time march with any other regiment than your 
own ?—A. At'no time left the head of the column. 

(q. Then have you any personal knowledge that anything but your 
own regiment went on the road which you have marked on the map ?— 
A. I have very good reason to believe the division marched behind us, 
because they were behind us at daybreak the next day. 

@. But how they got there you don’t know?—A. I did not see the 
footsteps of each individual soldier. 

Q. But you didn’t see any of them except your own regiment until 
you got to Manassas Junction ?—A. That is true. 

(). Did you know that several of the leading officers of that command 
or division had testified here that they came by a different road 2 —A. 
I did not. 

®. It might be that while your regiment came the way you 
1027 have described, other parts of the division came by another road 
without your personally knowing it ?—A. It is possible, certainly, 

but-I hardly think it probable. 

@. Had you ever been on the road you have described before from 
Lewis lane down to the Gainesville road ?—A. Yes, sir. 

(. When did you do that?—A. We had been camped in the vicinity 
of Catlett Station on a line with the railroad frequently before that, 
and I had been around the country very often. I could not specify the 
time. 

@. What time did you get on the morning of the 29th to Manassas 
Station ?—A. We got there possibly between six and half ‘past seven. 

ol? “ 


962 CASE OF FITZ JOHN PORTER. 


Q. Do you know how many roads met at Manassas Station?—A. I 
could not tell you. 

Q. What did you do when you got to Manassas Station that morning 
—did you go to sleep ?—A. No, sir; I remained up and got some break-- 
fast. I was sent back to Morell’s division. 

@. Who gave you that order ?—A. I said either Colonel Bragg or 
General Gibbon, or some one connected with division headquarters. It 
might have been Major Dawes. 

(). Were you at Manassas Junction when General Morell’s division 
arrived there ?—-A. That I am not positive about. My belief is that we 
got there about the same time. 

Q. You came, as you say, on the Gainesville road all the way from 
where you struck it?—A. On the road I indicated on that map. 

Q. On that passage, didn’t you come across any of General Porter’s 
division anywhere?—A. I met them at Manassas Junction on the morn- 
ing of the 29th. ; 

Q. Which way did they come into Manassas Junction ?—A. I don’t 
recollect that. | 

. Did you observe ?—A. Not especially. 

@. What was the relative position of King’s division of Porter’s 
corps when you received your order about seven o’clock on the morning 
of the 29th to conduct Morell’s division ?—A. I did not say it was seven 
o’clock. 

(@. When was it?—A. I don’t know; I don’t recollect. 

Q. I want you'to state as near as you can.—A. I think it is an im- 
possibility. 

(. Was it seven, or eight, or six, or nine?—A. It was nine or ten; 
perhaps sooner than that. 

Q. When you received your order at that time in the morning, what 
was the relative position of King’s division and of Porter’s corps on the 
road ?—A. That I cannot say positively, nor can I give any definite im- 
pression of it. 

@. You cannot state whether in coming down the Gainesville road 

to Manassas Junction you passed any of Porter’s corps on that 
1028 road?—A. I have just said, my impression is we met at the 
junction. 

Q. They came from one direction, and you from another ?—A. Yes. 

Q. You don’t think they countermarched from Manassas Junction, 
and went back on the same road by which they had come into it ?—A. 
I am not positive about that. I only know this, that when I was asked 
to go back with Morell’s division, I objected, but finally did go back. 

(. They had come into Manassas Junction by a different road from 
that which you took, The road upon which you conducted them back 
was the same road you had traveled ?—A. Yes. 

Q. Didn’t your division lie on that road running into Manassas June- 
tion 7—A. We breakfasted there that morning, I presume. 

q. Along that road ?—A. Yes. 

(. In conducting Morell’s division from Manassas Junction over this 
road, which they had not been upon, did you conduct them past your 
division ?—A. That would be my impression. 

Q. It must have been so.—A. It would be an impression, but I can- 
not state positively. 

(). It must have been so.—A. If your premises are correct. 

(. It is your premise and not mine. If your previous statement was 

orrect, you guided Morell’s division by this road which they had not 


’ 


tne 


CASE OF FITZ JOHN PORTER. 963 


been upon ?—A. Which I have not said, because I don’t know whether 
they were on that road or not. 

(. Did you see any of them on the Gainesville road until the head of 
your column got to Manassas Junction ?—A. That is exactly what I 
said—that I did not. 

‘Q. Then they. were not on that road ?—A. I am not positive about it. 

Q. Do you know that they were at Manassas Junction ?—A. There is 
where I met them. 

Q. Didi’t you know that they arrived there that morning ?—A. I say, 
I think we arrived cotemporaneously. 

(J. You arrived by one road and they by another ?—A. That is pos- 
sible. 

Q. Then, in conducting Morell’s division over the road which you 
came upon, didn’t you lead them right by King’s division? —A. Whether 
they were lying parallel with King’s division when it was at breakfast, 
or whether there was countermarching, or anything of that kind, I am 
not positive. 

(. Did you see General Morell that morning ?—A. I was sent to Gen- 
eral Morell, and reported to him. 

(¥. Reported to General Morell personally ?—A. Yes. Then I rode 
with General Morell until we reached this point I speak of, and then I 
returned to my division. 

Q. Have you observed on the map a stream called Dawkins’ Branch ?— 
A. Yes, sir. 

Q. Will you swear that you went beyond that run?—A. I will 

not. 
1029 «). How far are you certain that you did go; how near to Daw- 
kins’ Branch?—A. Right at the branch. 

@. How near to it?—A. Very near the elevation on the side towards 
Washington. When I had the map in my hand I pointed out on the 

aid I had an impression that parties had 


gone beyond the branch. 

Q. You know General Morell?—A. I saw him before that. I have not 
seen him since, to my recollection. 

Q. Do you recollect crossing a railroad on the night of the 28th ?—A. 
Coming back to King’s division ? 

Q. Yes.—A. I rode to the railroad, or near it, at one time. 

. Do you recollect crossing it to get on the Gainesville road ?—A. I 
cannot recollect positively. 

(). Have you been there since?—A. No, sir. 

Q. Do you know that at the place where you described your position 
as coming down to get to the Gainesville road, they crossed a railroad 
or high embankment ?—A. I think there was a high embankment very 
near ‘the point you refer to. I am not positive about it. 

Q. You would be likely to know if you crossed a railroad or high em- 
bankment?—A. I would be likely to know if it happened yester day, but 
not if it happened sixteen years ago. 

Q. Do you know how you got over that embankment ?_A. I did not 
assume that I got over it. 

. Q. Was ar tillery with King’s division?—A. Yes; battery B, Fourth 

Artillery. 

(. Do you know how that was got over ?—A. I do not assume that it 
was got over; I don’t recollect. 

Q. “Do you recollect whether or not you did cross a railroad, or a high 
embankment?—A. I have no recollection on that point whatever. I 
recollect riding to a railroad at one time; Colonel Bragg sent me there. 
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Q. Did you go along a railroad that night?—A. The railroad ran very 
near parallel with us sometimes. 

(). After you got on to the Gainesville road ?—A. All times, I reckon. 

(. You were examined as a witness upon the former trial, were you 
not?—A. Yes, sir. 

@. How did you get back to King’s division after carrying these orders 
on the night of the 27th or morning of the 28th ?—A. I was sent back 
by General Pope with an order to General McDowell, which I delivered 
very near the battle-field of Gibbon’s battle of the night of the 28th. I 
got there about four o’clock in the afternoon, I think. 

(. Where did you find General McDowell?—A. Just this side of that 
piece of woods, in an open field. 

Q. From where did you take the order from General Pope?—A. 

Manassas. 
1030 (). How long before the fight of the night of the 28th did you 
reach General McDowell with that order ?—A. The fight began 
about seven o’clock, and I think I delivered the order about half past 
four or four. 

@. To General McDowell in person ?—A. Yes, sir. 

@. Then you remained ?—A. No, sir; then I went with my own com- 
mand, and was describing the manner in which I had been chased in by 
some rebel cavalry to General Gibbon, when the enemy opened with a 
piece of artillery ; and that began the battle of the night of the 28th. 

@. On the receipt of this order from General Pope, did General Mce- 
Dowell leave ?—A. Yes, sir. 

(. Have you got a copy of that order?—A. No, sir. : 

(). Have you ever had a copy ?—A. Never since I delivered it. 

Q. Do you know what its contents were ?—A. Not positively. I could 
not repeat it. 

@. How soon after reading it did General McDowell leave King’s 
division, and which way did he go?—A. He left King’s division and 
started for Lewis lane No. 1. 

(). Going into and through Groveton ?—A. No, sir; he went across 
the fields. That is my impression. 

(. How many minutes after receiving this order from General Pope 
did he go?—A. I have no objection to answering that question or any 
other question that you put to me, if you will put it on the reasonable 
assumption that no man can recollect sixteen years exactly what oc- 
curred. I presume, then, that he left there within twenty minutes after 
I delivered the order. 

Q. Did you see the order?—A. Yes, certainly ; I had it in my hand. 

Q. Did you hear him read it?—A. No, sir. . 

Q. Did you hear him say what it ordered him to do?—A. Only that 
it ordered him to join General Pope. . 

Q. Did General McDowell, in stating the contents of this order, state 
where it ordered him to join General Pope ?—A. I have not said that 
General McDowell stated the contents of the order. 

Q. You stated somewhere that it ordered him to join General Pope ?— 
A. That was a casual remark that he made when he went away. I 
knew the purport of the order at that time. _ 

Q. Didn’t it order General McDowell to join General Pope at Centre- 
ville ?—A. That is my recollection of it. | 

@. Did it order him to join General Pope at Centreville alone, or with 
his command ?—A. If you want my recollection of it which, of course 


as I said before, may be imperfect, I will give it to you very fully 


’ 
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(. I ask you for that part of it—A. He was to join General Pope 
alone. His command was to be deployed. 
1031 (. With what force, if you know, did King fight that night?— 
A. Six regiments and one battery. 

(. With what enemy ?—A. I have understood since that he fought with 
Ewell’s division; Ewell lost his leg that night. 

(. You were not asked on the former trial what route you took that 
night, were you?—A. No, sir. 

(J. When were you first asked that ?—A. I think I first asked myself 
it a couple of years ago. 

(. Besides your own inquiring mind, when were you first asked by 
anybody else?—A. Never until to-day. I never looked at a map of it 
until to-day. 

Q. Have you at any time told anybody since you first asked yourself 
this question, what route you took ?—A. I have discussed it with a large 
number of people. 

(J. Have you told anybody connected with this case?—A. I have not 
until to-day. 

(). Have you told no other of the witnesses in this case?—A. Not that 
I recollect. 

(. Now, having thought of it for fourteen years, can you undertake 
to speak with absolute certainty as to the route you took that night ?— 
A. I have said exactly what my impressions were; but as to. the route 
that you say I took on the night of the 28th, I am very positive about 
that. 

Q. Can you speak with absolute certainty ?—A. With positive cer- 
tainty. 

QQ. And not only saying that you came that way, but that you did not 
come any other?—A. And not only saying that I did not come any other— 
yes. 

@. What was it that set your mind inquiring about that two years 
ago ?—A. It was common newspaper comment in regard to this case. 

Q. You have interested yourself a good deal in this case, have you 
not?—A. Not more than a newspaper man generally does upon a matter 
of which he has some special knowledge. 

@. What newspaper are you connected with ?—A. The National Re- 
publican, in Washington. 

(). You have written a good many articles about this case in that ba 
per ro A. Not a great many; I have written a number. 

Q. Can you identify them by dates ?—A. No, sir. How do you mean 
by dates? Recall dates now? 

@. Yes.—A. No, sir. 

(). Could you identify them if they were shown to you?—A. I I think 
I can relieve you in your inquiry by telling you that no one has written 
anything for the paper upon that subject except myself. 

(. All of your articles have been hostile to General Porter ?—A. Not 
intentionally so. They have been exceedingly just, upon what I con- 
sidered to be the facts. 

. But actually they have been hostile to him? 
_ 1932 The RECORDER. I object. That is not proper. 
Mr. CHOATE. I will not press that if it hurts your feelings. 


The examination of this witness was here closed. 
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Rey. FRANKLIN STRINGFELLOW, called by the Recorder, being duly 

sworn, testified as follows: 
Direct examination : 

Question. Where do you reside?—Answer. Powhatan County, Vir- 
ginia. 

@. What is your occupation ?—A. Rector of churches in Powhatan. 

Q. What position did you hold in the Confederate army of Northern 
Virginia on the 29th of August, 1862?—A. I was at that time scouting 
for a cavalry corps. My place was at General Stuart’s headquarters. 

@. Major-General Jeb. Stuart?—A. Yes, sir. 

@. Where were you early on the morning of Friday, August 29, 
1862 ?—A. Unless Iam mistaken, Thursday night I slept within ten 
feet of General Jackson in a Sudley yard. I may be mistaken in the 
date, but it was one of those nights. My impression is it was Thursday 
night. 

@. Friday morning, August 29th, where were you with reference to 
Sudley Church ?—-A. The cavalry, when I joined it, was just about this 
point in the rear of the line of Jackson’s army [back of the Independent 
line of the Manassas Gap Railroad]. When I took charge of the head 
of the cavalry, and rejoined General Stuart, he rode up in the direction 
of where I was at the head of the column. JI asked him where he de- 
sired to go. It was my place to have the advanced guard. I staid at 
the head of the column always, unless I had been sent off on some 
special purpose. The artillery was not with us that day. He told me 
that we must find Longstreet, and I moved with the head of the column 
across a little piece of woods, and then struck out in the field, following 
no road, unless it was a plantation road, until we struck above Gaines- 
ville. Here in this direction you will find Hay Market. General Stuart 
gave me as a general idea that we woud likely find Longstreet either 
at Gainesville or Hay Market. In order to accomplish the object I 
thought I would strike at a half-way point. I struck in this direction, 
and came out ata little grove. There is a house there at present. I 
don’t recollect the name of it, just about halt-way between Hay Market 
and Gainesville; I will not say in regard to it. General Stuart was 
with me a good part of the time that I was going across this field, some- 
times falling back a little, and sometimes riding up withme. I saw this 
movement.on this pike [the Warrenton pike], and I think General Stuart 
gave me orders to gallop forward and find out what it was. That was 
generally my business at any rate. When I saw what I took to be the 
head of Longstreet’s army, it was just about half-way between Hay 
Market. and Gainesville. Then the cavalry—I don’t know whether the 
cavalry came up and joined him, or whether they crossed down on this 
pike, because, as my memory serves me now, I was standing back at 
that point to let Jackson know that we had found Longstreet. : 

Q. Early in that morning, when you were in the neighborhood 
1033 of Sudley Church, did you see, or did you know, of any offensive 
operations being conducted there? If so, what ?—A. As faras I 
recollect now, we were all lying down about daylight, and several pieces 
of artillery were fired right across this field —the enemy had gotten in 
between our extreme left—one of our regiments, as I heard afterwards— 
I knew nothing of the circumstances at the time—had marched off too 
far, and formed no connection with the main army, and left a break in 
there; and one of the pieces of the artillery had gotten into this field; 
they fired into this yard where we were, and the balls passed, I suppose, 
ive feet above our heads, creating a little commotion in the wagon-train. 
y they were driven back, I don’t know. ; 
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. About what time in the day did you start with General Stuart to 
go from the neighborhood of Sudiey Church, up to the point that you 
have indicated 1A, I could not tell you the hours, from the fact that I 
had no watch, but I suppose between seven and eight o’clock in the 
morning. It was early in the morning. 

(. Did you during that day pass south of the Warrenton pike 7—A. 
Yes; I crossed there several times, but I had nothing more to do with 
the movements of the cavalry after that time. I was part of the time 
with Jackson as courier, to pass from Jackson to Lee; and later in the 
day I was around to the right in a cherry-tree on a farm now known as 
the Chinn farm. 

(. What time of day was that ?—A. I suppose three or four o’clock 
in the evening. I don’t recollect what hours; it is impossible for me to 
recall that. 

Q. How far did the Chinn farm extend? [Map described to the wit- 
ness.|—A. I think from my position, which was 150 yards from the 
Chinn house, it was all covered with troops; I took them to be the 
extreme left; though there might have been other troops that I saw 
nothing of. I saw men on that crest, several hundred of them, in and 
about the yard; I was about 150 yards off, in a cherry-tree, and I could 
see all up the line on one side to a considerable degree, and every move- 
ment they made. As these movements were made, [ rolled up little 
notes and dropped them at the foot of the tree; I had couriers creep 
up on their hands and knees and get the notes and carry them back to 
a graveyard, where there were mounted messengers who carried them 
to General Lee; so that every preparation was made for them before 
they got there. 

(). Did you see Longstreet’s troops that day ?—A. I saw troops con- 
tinually. I paid no particular’ attention to the troops. The first place 
that I recollect seeing anything like a position—but I would not be cer- 
tain that it was meant for a battle-line—was what I took to be a couple 
of regiments, maybe several regiments—though they may have been 
lying there to rest—just about here. [Witness indicates a point back 
and west of Page Land lane.| They came up there a short distance 
from the road. I don’t know whether they were meant for a line of 
battle or not. There was a line of battle, however, formed, which I did 
see down in this vicinity, near Page Land lane, on a little ridge running 
across here; I think the next came there, where they seemed to form a 
regular line of battle; there is now a house at the place. [Witness in- 
dicates. | 

(). Then where was the next point which they took ?—A. There was 
an advance after that to, I think, the edge of these woods. Longstreet’s 

men, as I understand this map, came down towards Lewis’ lane; 
1034 that is the first line I noticed. I was in this tree a great part of 

the time; I paid no attention to the general management of the 
infantry. It was not my business. 

Q. About what time of day should you say that they took up posi- 
tion ?—A. I don’t know. 

(. Three or four o’clock?—A. I could not tell you anything about 
that. 

(). In reference to the middle of the day ?—A. It was after the mid- 
dle of the day, I should say; but I don’t know enough about those 
things to make any testimony in regard to it. I had no-watch, and I 

cared nothing about the hour. 

Q. Did they take any other line of battle that you recollect during 
that day, or Friday ?—A. I don’t recollect about that. It seems to me 
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that on Friday, if I understand this map, we got down as far as these 
little woods [under the word “ Gainesville”], though I do not say that 
positively. I don’t know anything about those operations, I paid so lit- 
tle attention to it. 

(. Did you during the day get anywhere down in the neighborhood 
of Vessels, or did you see any troops in the neighborhood of Dawkins’ 
Branch ?—A. I don’t know anything about it. I knew very little about 
the infantry. I had nothing to do with it. I was 150 yards from the 
Chinn house. That must have been on Saturday. I don’t think it 
could have been on Friday that that line of battle was there. I could 
not testify now whether it was Friday or Saturday; but there was this: 
I should say it was Saturday, from the fact that there was very heavy 
fighting. 

(). Around the Chinn house ?—A. No, sir; not such very heavy fight- 
ing around the Chinn house. The first shot they fired was into the tree 
when they discovered I was in it. The artillery cut off one limb of the 
tree, and I thought they were firing at something else, and I staid up in 
the tree. They run up another gun, and put a little grapeshot in the 
tree, and then I knew it was meant to stay. I dropped to the foot of 
the tree, and I staid there until a messenger from General Stuart called 
me back. I finally got to the grave-yard and got on my horse. I 
dowt recollect how long it was before I got to the tree again. 

QQ. That was on Saturday ?—A. I think that was Saturday. 

The examination of this witness was here closed. 


The RECORDER said: I presume General Piatt will be here to-mor- 
row. I have had a telegraphic reply from Rev. Mr. Landstreet, stating 
that he cannot come until the 23d, owing to his engagements. As he 
lives in Maryland, and as Major White resides there, another witness 
from Bank’s corps, and one other witness who was with the advance of 
Longstreet on that morning, I suggest that I go down there and take 
their interrogatories, and that some of the petitioner’s counsel go down 
with me, and their examination be reduced to writing and submitted 
before the Board. 

Mr. BuLuirr. There is one thing that I would call the attention of the 
Board to before adjournment. I understood this morning that the 
Judge-Advocate proposed to offer in evidence all the reports to be found 
in the volume marked “ Executive Document No. 81 of the Thirty-sev- 
enth Congress.” We have a copy of that book here. The first report ~ 

_ is that of Major-General Pope and of his operations in Virginia. 

1035 Iunderstood from the Judge-Advocate a few moments ago that 

he did not regard that report as having been offered by him. 

_ We certainly so understood it, and supposed that that book, as a whole, 

was offered in evidence. I would like to have an understandin g on the © 
subject. 

The RECORDER. If my language could bear any such construction at 
that time, I immediately said afterwards that I had merely used that 
book for my own convenience, and that those parts which I proposed to 
introduce would have to go to Washington to be verified by the official 
reports. I have not offered General Pope’s report at all. 

Mr. CHOATE. What reports have you offered ? 

The RECORDER. I will hand them all to you to-night. 

Mr. BuLLITT. We understand, then, that all are not to be offered. 
Ve want those specified that you do offer, so that we may determine 
hat we shall offer. 
The PRESIDENT OF THE BoARD. It will be understood that any re- 
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ports of an official character which may be desired by the Judge-Advocate 
or the petitioner will be received upon the same conditions as before ex- 
pressed, so that they will all come in in that form. 


STEPHEN N. WELD, recalled on behalf of the petitioner, was exam- 
ined as follows: 


By Mr. BULLITT: 


Question. Do you recollect Broad Run, a stream that crosses the 
road ?—Answer. Yes; it crosses at Bristoe Station. 

@. You recollect the stream ?—A. I do. 

(. Do you recollect at what time the head of General Porter’s column 
reached that stream on the 28th—about what time you got there 7—A. 
I should say we got there about eight o’clock. I know it was not far 
from that time. 

Q. You were with General Porter ?—A. I was. 

(. And his staff?—A. Yes, sir. 

(. What time did the command get up 2—A. To Broad Run? 

(). To the point at which you halted.—A. It got up practically at the 
same time—within five or ten minutes afterwards—that i is, the head of © 
the column. 

@. What time did the whole corps get up?—A. As I recollect, the 
corps was halted there to collect the stragglers and re-form them, and 
halted there some time while we rode ahead and met General Pope. I 
think the whole corps came there to where we met General Pope in the 
course of an hour after we arrived there, after we reached General 
Pope. 

Q. Where did you find General Pope ?—A. We found him at Bristoe, 
or close by there, right by the railroad. 

Q. What time did General Pope leave there?—A. I cannot say defi- 
nitely about that. My impression is he left there within two hours after 
we met him. Possibly less time than that; somewhere, I would say, 
about that time. 

Q. The corps remained ‘there until the next morning ?—A. 
1036 Until the morning of the 29th. 

@. Were you with General Porter on Sunday, the 3ist of Au- 
gust; if so, where?—A. Yes; I was with him at Centreville, in the for- 
tifications. 

@. Do you recollect whether he had a tent upon that day or not ?—A. 
I don’t recollect any tent. My impression is, that a portion of the day 

I think the latter portion of the day, we were for a time with some of 
the regular officers in a fly, but not a tent. I do not think he had a 
. tent. 

Q. No wall tent?—A. No; I am very positive we had none. 

Q. Who were upon General Porter’s staff that day?—A. Colonel 
Locke—and I think General Webb joined us that.day—and Captain 
Monteith, and myself. I think we were the only staff officers with 
General Porter on the 28th, 29th, 30th, and 31st. I think General Webb 
joined us on the 31st. 

(. Were you with General Porter on that day?—A. Yes, sir. 

Q. The greater part of the day?—A. Yes, sir. 

Q. Do you recollect being absent from him at any time ?—A. No, sir; 
I suppose I must have been, perhaps, a few minutes at a time. 

(. Do you recollect that General Porter gave to his staff at any time 
during that day directions not to salute or pay respect to General 
Pope ae He never gave any such order then, or at any other time ; : 
nothing in any any way resembling any such order. : 
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@. Or say anything at any time to indicate that he did not wish his 
staff or his troops to pay respect to General Pope ?—A. I never heard 
anything of that sort at any time, and I know that Montieth never did 
from what he said to me at West Point. 

Q. What sort of beard did General Porter wear at that time ?—A. A 
full beard and mustache—black, trimmed rather closely. 

(. Not long and flowing ?—A. No, sir. 

(). How about his uniform ?—A. I am very positive that his uniform 
was that of a brigadier-general. I am guided somewhat by a photo- 
graph that I have that was taken at Harrison’s Landing, I think, two 
days before we left there. I have that photograph at home. I saw it 
the other day. I don’t reeollect of his having a major-general’s uniform 
until we reached Washington after this campaign. 

(. Was General Porter a profane man ?—A. I don’t know that I ever 
heard him swear. 


Cross-examination by the RECORDER: 

Q. What do you mean by swearing ?—A. I don’t think I ever heard 
General Porter say “damn.” He possibly damned those teamsters of 
that morning of the 28th. I think thatis the only time. 

@. How far is Broad Run from Bristoe?—A. I should think it was 

about a mile to a mile and a half, as I recollect it. 
1037 @. Towards Manassas Junction or towards Warrenton June- 
tion ?—A. Towards Warrenton Junction. I will not say Bristoe. 
J will put it this way: It is that distance from where we met General 
Pope that morning, which I supposed to be Bristoe Station. 

@. General Porter met General Pope at Bristoe?—A. What I sup- 
posed to be Bristoe Station. 

@. You rode ahead of the troops 7—A. We were at the head of the 
column, and we left the troops, as I recollect it, at Broad Run, and rode 
ahead to what I supposed was Bristoe Station. . 

@. Do you know what time the troops got into Bristoe Station ?—A. 
Somewhere near eight o’clock. I would not like to say within an hour. 
But that is my impression. Did you say Bristoe ? 

Q. Yes.—A. I think they got in there later. I think they got there 
about somewhere within half an hour of nine o’clock. 

Q. If General Sykes on the original trial had said that they got in 
there at half-past ten?—A. I don’t know whether he was leading or not. 
It would make some difference what place he occupied in the column. 

Q. You cannot recall whether Morel’s or Sykes’ division led up to 
Bristoe ?—A. No, sir; I cannot. 

@. How long did the column remain halted at Broad Run before it 
moved out ?—A. My impression is it was about an hour. 

Q. When you say that General Porter never gave such mstruc- 
\ tions A. In my hearing, I should have said. 

; Q. Are you positive he wore a brigadier-general’s uniform during the 
_ August campaign of 1862?—A. I feel very positive, as I say; I would 
not like to say it was absolutely so. I am guided somewhat by this 
photograph that I had. , 
4 Q. Do you know where that was taken ?—A, That was taken, I think, 
i ; 


wo or three days before we left Harrison’s Landing. It was taken in 

ront of a tent, with all the stafi—in front of headquarters tent. 

~ Q. Do you know what straps he wore on his uniform ?—A. My im- 
ession is that they were those of a brigadier-general. I am not 
sitive. 

@. And all the reason that you have for that is the fact that when 
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down at Harrison’s Landing he had a photograph taken in a brigadier- 
general’s coat?—A. No, sir. I have an impression beyond that, but it 
is indistinct. This photograph, I should say, decidedly strengthens my 
impression. 
(). How long had he been a major-general at that time?—A. My im- 
pression is a month. 
(). Before the picture had been taken at Harrison’s Landing ?—A. 
That is my impression. 
(). Was it not a little longer than that ?—A. It may have been. 
@. Are you prepared to swear positively that during the cam- 
1038 paign, when he came under General Pope’s orders, he wore a 
brigadier-general’s uniform, with a brigadier-general’s straps ?— 
A. No, sir; I am not. 


By the PRESIDENT OF THE BOARD: 


Q. At any time from the 27th of August to the 1st of September, 
1862, did you hear General Porter, in the presence of his staff or other 
officers, use any terms of official disrespect towards General Pope, or 
with reference to General Pope?—A. Never, in the slightest degree ; 
never at any time. I should have remembered it if I had, and I should 
have told of it before. 

Q. Did you, at the time spoken of, when under that canvas, or about 
there, hear any words that might have been misconstrued into terms of 
disrespect, or to a desire that proper honors should not be paid ?—A. 
No, sir; I did not; not in any way or shape that could be taken in that 

way. 

Q. Certain dispatches have been introduced in evidence sent about 
the 27th to General Burnside, making some comments in regard to the 
conduct of the campaign, &c. Were you cognizant of the “dispatches 
at the time ?—A. No, sir. 


ALEXANDER S. WEBB, called on behalf of petitioner, being aly 
sworn, testified as follows : 


Direct examination by Mr. BULLITT: 


Question. Where do you reside ?—Answer. 15 Lexington avenue, New 
York City. 

(. State the rank that you held in the Army.—A. Lieutenant-colonel 
and brevet major-general United States Army ; brigadier-general and 
brevet major- veneral of volunteers. 

«. Were you on General Porter’s staff on the 31st of August, 1862 ?— 
A. I joined him that morning. 

Q. About what time ?—A. I judge about an hour and a half after 
daybreak. 

Q. And remained with him personally during the balance of the day ? 
—A. Yes; and for several days afterwards. 

Q. Do you recollect whether General Porter had a wall-tent that day ? 
—A. I cannot recall any accommodation of that kind, but I do recall 
the fact that we needed covering on account of a drizzling rain; but 
tents | cannot recall having been with us. I am quite distinct about it, 
for I was without anything myself, having merely come out with my 
horse from Washington. 

Q. What position on the staff did you hold?—A. I was then, within 
a few days, appointed inspector-general with the rank of lieutenant- 
colonel and chief of staff by agreement that had been made some time 
before, so I took that position at once. 

(. Do you recollect any order being given pe Saaper al ‘Porter to his 
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Staff upon that day not to salute or pay respect to General Pope, at 

Centreville, or anywhere else, or any words to that effect ?—A. He could 

not have given such an order in any way without my hearing of it; it 

could not have passed his lips without my hearing of it, and I heard 
nothing of that kind. 

1039 @. You are positive that he could not have said it during that 
day ? 

(Objected to by the Recorder as to form.) 

A. It could not have been; he would not have dared to do it with us, 
particularly with me who had just joined him. 

@. Were was General Porter’s command upon that day?—A. As we 
came from Washington on the road to Centreville the major part of it, 
to my present recollection, was on the left of the road, and on the slope 
of the hill towards the old Bull Run battle-field; it was somewhere, I 
think, in advance of where I had been in the previous fight of Bull Run, 
with Miles’ division, and on that account I am very particular in locating 
it; I am quite certain it was on a slope of a hill; it was either the second 
or the first battle-field of Bull Run. 

@. How far from General Porter’s headquarters ?—A. I am quite sure 
it is some distance down below where we were; I cannot recollect ex- 
actly ; there must have been a small portion of that command which, 
after we left the Centreville road, was during the night just as you pass 
the slope—may be a few hundred yards, for I was lost with my horse in 
the midst of them, and I could hardly get extricated before daylight, so 
that the location is founded upon my misfortunes of that morning. 

(). Could it have been possible for an order of that kind to have been 
given by General Porter? 

(Objected to by the Recorder as improper.) 

Q. Could such a thing as that sort ofan order, as that of which Ihave 
spoken, have been given 

(Objected to by the Recorder.) 

Q. [Resumed|]. To the troops, through the staff officers of General Por- 
ter, and followed up by a disrespect on the part of the troops, without 
your knowing it? 

(Question allowed.) 

A. Ido not think that order could possibly have been given without 
my knowledge of it; I have never heard of such a thing. 


By the PRESIDENT OF THE BOARD: 


Q. You do not recollect at what time you joined General Porter ?—A. 
I think an hour and a half after daylight; I rode all night from the head 
of the bridge. | 

Q. On what day?—A. Sunday morning, the 31st; I did not reach 
there until a little before daylight. I was lost among these troops. 

@. Were you with General Porter during all that day ?—A. Never 


\ left him after that. 
\ 


Cross-examination by the RECORDER: 


__ Q. You must have been very much fatigued by the time you got to 


General Porter that morning ?—A. Very fatigued and very hungry. 

Q. What did you do after you got up there, the first thing?—A. I 
think after extricating myself from the position of those men I found by 
accident General Warren, and after speaking with him I passed back 
to a house where I met Colonel Ruggles, my classmate, and I went into 
that house before I went to General Porter. 

. How long did you stay there?—A. Until I was turned out: I think 
about ten or fifteen minutes. 
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1040 (. Very unfortunate to be turned out of doors.—A. Fox the 
party who did it, certainly. 

@. Then where did you go?—A. I went to the cross-roads to find 
General Porter’s headquarters and get some breakfast. 

(). Where did you get your breakfast 7—A. At General Porter’s head- 
quarters. 

Q. What kind of headquarters were they ?—A. I think it was merely 
an assemblage of officers in the corner of a field, around a fire, cooking 
coffee. 

(. Are you quite sure as to that?—A. [asked one of the officers if it 
was in the corner of a field, and he said “ Yes.” That is the dim recol- 
lection I have after a lapse of time. 

(). Therefore your recollection is fortified and strengthened by reason 
of your having had this officer discuss the matter with you?—A. En- 
tirely. 

(. Do you find any difficulty recollecting the events of those days ?— 
A. The morning was a remarkable one to me; I have never forgotten 
it; it was a peculiar morning. 

Q. You were turned out of those quarters by some one superior to 
you in rank ?—A. I was turned out on the ground that I was about to 
join General Porter, and could not be allowed to remain there; that was 
the statement made by General Ruggles when he came to me. I had 
seated myself at the breakfast table, and he said that a person govern- 
ing the army had ordered me to leave the room because I was about to 
join General Porter; and I said to him “I pity you, Ruggles, more than 
myself; I leave at. once.” 

(). After breakfast what did you do that day ?—A. Ihaveav ery dim 
recollection of what I did that day; I think I was lying around that day 
at headquarters. 

The examination of this witness was here closed. 


FREDERICK T. LOCKE recalled and examined as follows: 
By Mr. BULLITT: 


Question. Were you with General Porter at Centreville on the 31st of 
August, 1862 ?—Answer. I was. 

Q. Then on his staff 2—A. Yes, sir. 

@. And who were the other staff officers with him at that time, ac- 
cording to your recollection?—A. Colonel Webb, Lieutenant Weld, 
Lieutenant Monteith, Dr. Abbott, and myself. 

Q. Do you recollect having had a wall-tent that day ?—A. No, sir. 

@. Had you any tent? If so, state what the facts were about that.— 
A. Falling back, after the battle of the night of the 30th of August, 
we got into Centreville; everything was in a very confused state. I got 
into the corner of a field with General Porter, General Sykes, and three 
or four staft officers ; there was Dr. Abbott, ‘Lieutenant Weld, Captain 

Monteith, and myself; I think General Sykes had one staff 
1041 officer. We built a fire of rails, and lay down in the corner of 

the fence, and slept there until break of day, when it began to 
drizzle rain, and we got up. As soon as it got light we found our head- 
quarter wagons; they were a short distance off; we went across a small 
field, and there we got breakfast. We remained there for some time, 
when the orders came to have everything sent to the rear; and all the 
equipage was immediately sent to the rear, and we had nothing what- 
ever except what we stood in, and our horses. 

Q. During the afternoon of Sunday you had no wall-tent?—A. Not 
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at all; I recollect this very particularly, because the state of my system 

has always refreshed my memory. I think it is the only time in my 

life when I felt the cravings of hunger, tor I had had nothing to eat 

from early. breakfast Friday morning until Sunday morning; and I did 

not get another meal until Tuesday noon. 

@. Did you hear General Porter give directions to his staff officers 
that day not to salute or pay any respect to General Pope at Centre- 
ville, or anywhere else? 

The RECORDER. I must object to the form of this question as being 
improper and leading. 

(Objection overruled.) 

A. General Porter never gave such instructions, I am positive; Gen- 
eral Porter is a gentleman, and I never knew him to do an ungentle- 
manly thing in my life. If such instructions had been given I should 
certainly, as his adjutant-general, have known something about it. 

@. Why was it that you had so little food; you say you had only a 
meal between Friday and Tuesday, and that was on Sunday morning ; 
how did that happen; had you no provisions in the army?—A. No, sir; 
the whole army was in the same condition. 

The RECORDER. I should like to make an objection to that line of 
examination. 

(Question withdrawn.) 

(. Do you recollect what sort of uniform General Porter was wearing 
at that time?—A. I do. 

Q. What was it?—A. The uniform of a brigadier-general. 

Q. When did he first put on his major-general’s uniform ?—A. I think 
after we got back to and in the defenses of Washington, when we had 
our headquarters at Arlington House. 

(. What sort of a beard did General Porter wear at that time?—A. 
A full black beard, closely trimmed. 

Q. In your testimony the reporter has you saying—the question was, 
“How far did you and General Porter, being in advance of the troops, 
get beyond Manassas Junction toward Centreville?” and the answer as 
written is, ‘We got to the brick house called a warehouse which was a 
little below the junction.” Is that incorrect; do you mean Weit’s 
house ?—A. Maybe I was mistaken in the name. 

Q. Do you mean to say it was a warehouse?—A. No, sir. 

Q. What did you mean to say?—A. I have always understood that 
that was the Weir house, belonging to a man by the name of Weir or 
Ware; it was known as the Weir house or the Ware house. 

1042 Q. Do you recollect the hour in the morning of the 28th when 

you reached Broad Run, near Bristoe Station ?—A. About eight 

o’clock. ‘ , 

@. About what time did you see General Pope ?—A. Almost im- 
mediately after; it was a very short distance, that is comparatively 
short, from the time we crossed the run until we found him sitting on 

his horse on a slope of a hill beside the station. 

\ @. What time did General Pope leave?—A. I think he was about 

there for two hours or more. 

Q. What time did General Porter’s command get up ?—A. After we 
met General Pope I was sent back by his authority with cavalry to cross 
Broad Run to order the trains parked—the commanding officer of the 
cavalry was to see the order executed. The head of our column was then 

pproaching; they halted there so as to get closed up, because the col- 

uu was necessarily very much strung out by reason of the difficulties 
0 ‘marching during the night. I presume before the head of the column 
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struck that place where they went into position it may been between 
nine and ten o’clock. 

@. What time did the rear get in?—A. I think that corps must have 
been all up by noon. 


Cross-examination by the RECORDER: 


(. You have taken a very great interest in this case, have you not ?— 
A. Naturally so. 

(. Had a great deal to say about it?—A. I have sometimes. 

(). And your feelings are very strongly enlisted in behalf of the peti- 
tioner ?—A. In the cause of right. 

QQ. Answer my question, yes or no?—A. Yes. 

(. And you have a distinct recollection of pretty much everything 
that you have been testifying to here, both now and heretofore, before 
this Board, and also before the original court-martial, have you ‘not? oe 
A. Toler ably SO. 

Q. You had your tents with your headquarter wagons, did you not, 
on the 3lst?—A. I don’t know; wagons were scarce about that time. 

Q. Usually with your headquarter wagons you had everything that 
you required for headquarters, did you not 2—_A. We had previous to 
that time. 

(. You don’t recollect whether they were there then or not?—A. Ido 
not. 

@. When you moved out from Warrenton Junction on the morning of 
the 28th of August, 1862, at Bristoe, which division led?—A. As near 
as I can recollect it was the first division, General Morell’s, my impres- 
sion is, because I recollect that the head of the column lit candles in 
order to see their way, and find the road. 

(. Are you quite positive that it was not Sykes’s ieasion that moved 
out first?—A. I give my impression. 

(). You are not positive ?—A. No, sir; [give myimpression from 
1043 the fact that it was usual in marches for the division that was in 
the rear the day preceding to take the right of the column in the 

next day’s march. 

@. So you come to that conclusion merely on general principles 7—A. 
Yes, and the fact of candles being lighted at the head of this column ; 
that-I recollect distinctly. 

Q. So you do not recall whether it was Sykes’s or Morell’s division ?— 
A. It was in Gibbon’s brigade of Morell’s division. 

(). Suppose that General Sykes or General Morell had testified to ar- 
riving at Bristoe about ten o’clock in the morning, in the original court- 
martial trial, how do you reconcile that with your statement that they 
reached Broad Run at eight o’clock ?—A. I said shortly afterward, when 
we joined General Pope, we were there a short time; General Porter 
was in conversation, and then I went right back. 

(). Then the column came right forward 2—A,. It cameright forward. 
Time passes pretty rapidly when troops are halted and closing up. 

@. Do you know when the last of all the command got into Bristoe = 
A. I do not. 

(. Some of them got in pretty late in the day, did they not?—A. I 
do not know that, because I was very likely busy about the duties of my 
position. 

(). Then you were not always with General Porter when busy with 
the duties of your office?—A. Usually, when on duty, [ was supposed 
to be very near his person, when he was on the ground. 

(. But as a matter of fact you were not always with him when en- 
eaged in the performance of your duties ?—A. I do not know as I was. 
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@. What day in the week was the 3lst?—A. Sunday. 

@. Were there not a good many officers up there during that day 
talking with General Porter?-—A. I think during the afternoon of that 
day there were quite a number where we were, around the earthworks ; 
groups of officers would naturally collect when there were not active 
operations going on. 

Q. Don’t you recollect that on that day, on several occasions, you 
took orders to different parts of the corps?—A. On that day I don’t 
think I did. 

Q. Would you be positive of that?—A. I think I did less duty in that 
respect that day than usual. 

@. Are you positive that you did not go off on such duties?—A. I 
may have gone once or twice. I recollect going to General Pope once, 
I think it was in the afternoon of that day. 

Q. Do you recollect going to anybody else ?—A. I do not. 

Q. Did you take particular note as to who came up to headquarters 
during the day, and remained there ?—A. I do not recollect now; 1 don’t 
know as I ever charged my mind with it. 

Q. Were you listening to General Porter’s conversation all day ?—A. 

Whenever he was about. | 


1044 By the PRESIDENT OF THE BOARD: 
Q. During that period of time, say from the 27th of August to _ 
the Ist of September, did you at any time hear General Porter use lan- 
guage officially disrespectful to General Pope?-—A. No, sir. . | 
_Q. In speaking of or concerning General Pope’s operations 2—A. No, 
Sir. 
@. Did you see the dispatches which he sent to other generals during 
that period, as a rule?—A. I don’t think I saw all of them. I may say, 
as a rule, I did not; that is, except to a subordinate authority. 

@. You had the custody of the records of his orders to his subordi- 
nates ?—A. Yes, sir. 

@. And generally his correspondence with others?—A. Yes, sir. 

Q. What report did General Porter make at any time in the evening, 
or during the night of the 29th of August, of his operations of that after- 
noon and evening ?—A. I really do not recollect, for he wrote most of 
his dispatches himself personally. 

— Q. Do you know of his making any report or sending any dispatch to 
General Pope or General McDowell after the operations of that evening 
ceased ?—A. I do not recollect. | 


By Mr. CHOATE: 


Q. Do you know anything about an order sent by Captain Pope, a 
message or dispatch, and a return dispatch from General Porter by Cap- 
tain Pope to General Pope ?—A. I understood there was one sent, but 
it must have been in my absence, when I had gone by orders of General 
Porter to General Morell. | 

The examination of this witness was here closed. 

The HECORDER said: I have just received from the judge-advocate of 
the Department of Dakota the interrogatories which I prepared and 
sent to him, with the answers of General Thomas L. Rosser, duly sworn 
to. I invited the attention of the counsel for the petitioner to these be- 
fore sending them, and asked that cross-interrogatories might be pre- 
pared. Isent them by direction of the Board, as the Board will recol- 
lect. Counsel for the petitioner said that they would protest. I have 
here, however, the replies from General Rosser, and therefore assume 
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that I have given the due notice which is usually required by the Arti- 
cles of War in military procedure in the matter of interrogatories. 

The Recorder hands the document to. petitioner’s counsel. 

Mr. BuLuirr. The Board will recollect, I presume, that when this 
matter was before them we offered to go out to Minnesota for the pur- 
pose of cross-examining the witness. It is true that the Judge-Advo- 
cate stated to me that he had been directed by the Board to send these 
interrogatories. That was not done while the Board was in session, or 
when we were present, so far as testimony is concerned. We wish to 
send cross-interrogatories. We will do that to-day. 

The PRESIDENT OF THE BOARD. That will remain, then. 

The RECORDER. It was my intention to put it upon the record. 

The PRESIDENT OF THE BOARD. We prefer not to receive it until it 

is completed. The Recorder will bear in mind that this authority 
1045 given to him at the time was a tentative effort to see whether we 

could in that way obtain information from General Rosser. The 
interrogatories may be shown to petitioner’s counsel, and it can then be 
determined whether, by cross-interrogatories on their part, we can make 
up the record of Rosser’s testimony. 

The RECORDER. Suppose General Rosser should go off to a point 
where he cannot be reached ? 

The PRESIDENT OF THE BOARD. It is POSSE that the whole thing 
will fail. 

The RECORDER. Then the effort that I Foire made will result in no 
benefit at all. 

The PRESIDENT OF THE BOARD. Possibly that may be the result ; 
but we hope not. We want to avoid the necessity of sending commis- 
sioners there to examine General Rosser. It is hoped that in this way 
we will get his statement in a form that will be satisfactory. 

The RECORDER. This mode is the usual mode employed upon courts- 
martial. 

The PRESIDENT OF THE BOARD. We will consider what we will do 
with it at the proper time. 


The Board then, at two o’clock and twenty-five minutes, adjourned 
until Thursday, October 24, 1878, at ten o’clock. 


—_—_——__—. 


A. SANDERS PIATT, called by the Recorder, and examined (in New 
York, October 19, 1878, present the Recorder, and Mr. Maltby, of coun- 
sel for petitioner), being duly sworn, testified as follows : 

By the RECORDER: 

Question. Where do you reside?—Answer. West Liberty, Logan 
County, Ohio. | 

Q. What rank did you hold on the 29th of August, 1862? 
dier-general of volunteers in the Army of the United States. 

(). Whose division ?—A. Sturgis’ division. . 

(). Were you at Manassas J unction on that day ?—A. Yes, sir. 

(. From what place had you come there ?—A. I had marched from 
Warrenton Junction; left Warrenton Junction on the 28th. 

(. From Manassas Junction where did you go ?—A. I was ordered up 
the Thoroughfare Gap road, and I marched up, as near as I could judge, 
between three and four miles. I cannot tell exactly the distance. ‘Tiere 
I was halted by General Sturgis on the left of the railroad. 

(). Left of what railroad 7A. The Manassas Gap Railroad. 

62 P 


A. Briga- 
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Q. That road that you went up, what place did it go to or pass 
through ?—A. As near as I know, it went through Manassas Gap. 

(. Were there troops in front of you?—A. There were troops in front 
of me. When I came to a halt, there was a brigade or more than a ~ 
brigade in front of me; they passed a little in front, in fact out of sight 

of where I was halted. 
1046 (). Whose troops were they ?—A. I could not say. 
(). Did you hear any firing ?—A. Yes; I heard firing from 10 
o'clock in the day. There was continued firing from the time I left Ma- 
-nassas Junction, according to my remembrance of it, up to the time I 
halted, and afterwards. | 

Q. Where was this firing?—A. It was to my right and front, as it 
were. There was less firing out where I was halted. While I was 
standing there I had time for observation. It was to my right and front, 
and also to my right and back; I seemed to be perpendicular to two 
parallel lines of firing. 

Q. That which was more nearly in your front, what was it?—A. I 
supposed it to be a Confederate force. While I was standing there 
were three shots fired, and, as I judged at the time, they were to my 
right and front, on the right of the road, as I faced up the road. There 
were three shots fired there that I could see the smoke rise from the 
guns from where I stood. | 

Q. Apparently a Confederate battery?—A. Yes; where I stood there 
was quite a number of trees; then there were patches of road; there 
was an opening, and then there was a screen of trees or timber, not very 
tall, that screened the position of this artillery which was fired from 
there. At the time of seeing this position, it struck me as a very favor- 
able one. I did not know at that time that it was the Confederate ar- 
tillery. : 

Q. What did you next do?—A. The next I did, I was ordered to 
march to Manassas Junction from that point by General Sturgis. 

@. From the position that you were in when you saw that battery 
open to your right front, what was your opinion as to your ability to 
capture that battery ? 

(Objected to.) 

@. What was the character of the country between you and the bat- 
tery 7?—A. It was up hill, slightly an elevation. ' 

Q. Go on as near as you can recollect and deseribe the country.—A. 
The country was undulating, rolling slightly, not very much, from Ma- 
nassas Junction up to the point I had reached. There was a little de- 
préssion in the ground that I had passed; and it continued, as I recol- 
lect, to rise gradually up to this point where I saw these three columns 
of smoke that rose from the artillery that was fired. 

(. Did you see any other Confederate force there ?—A. I saw no Con- 
federate force. J only saw this battery. | 

(. Did you form any estimate at the time as to what force would be 
sufficient to take that battery? 

(Objected to.) 

A. I could not form that estimate, for I did not see the force before 
me. The only idea that struck me was the feasibility of attacking it. 

Q. In the position in which that battery was placed, what opportuni- 
ties presented themselves to you from your observation, made at the 
time, for attack 7—A. As the ground was interspersed over the road 
with timber, a little opening, and beyond was a sereen of woods, and 
that could have been approached very easily, and any force by open or- 
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der passed through, it struck me that the battery might have been as- 
saulted without great difficulty. 

1047 Q. After you marched back to Manassas Junction, what were 
the next orders you received ?—A. I received orders to march 

back to Manassas Junction. I marched back towards Manassas Junc- 

tion, but before I reached Manassas Junction I was overtaken by an 

order to countermarch and march back again, which I did, back to the 

original position. 

Q. What time was that when you got back to your original position ? 
—A. It was along towards the close of the evening. 

(. What did you do then ?—A. I then was ordered into camp for the 
night. 

(). How long during the day did you hear this firing that you say you 
heard off to the right ?—A. I think it was about from ten o’clock in the 
day, as near as I can recollect, that there was a continued firing, more 
or less. 

Q. Up to what time?—A. I think the firing, if I recollect. correctly, 
was until I got back, or nearly back, to the original position. They had 
ceased before I got quite back. 

(. What was the firing that you heard ?—A. My remembrance is that 
it was artillery firing that I heard. 

(). State what force constituted your brigade at that time—I mean 
- with you.—A. It was constituted of the Eighty-sixth New York, com- 
manded by Colonel Bailey, and the Sixty-third Indiana, commanded by 
Captain Bruce. 

(). Where was the remainder of your brigade ?—A. I left the remainder 
of my brigade at Alexandria—the One ‘hundred and twenty-second 
Pennsylvania. 


' Cross-examination by Mr. MALTBY : 


(). Was the remainder of your brigade left at Alexandria prior to your 
being placed under General Porter’s orders ?—A. I don’t know when I 
was placed under General Porter’s orders. I must correct that in this 
respect: On the morning of the 30th I received an order directed to 
General Piatt or General Sturgis, as I recollect, to report to General 
Porter; that was the 30th; that was the first intimation I had. 

(). On what day did you leave Alexandria, leaving those troops behind 
you ?—A. I think it was the 25th. 

(). How many troops had you with you present for duty on the 29th 
of August, 1862 ?—A. I think somewhere about one thousand, as near 
as I can recollect. | 

(). If there is a report filed, showing a presence of between eight and 
nine hundred, would that be a correct present for duty in the battle ot 
the 30th, showi ing the losses of the 30th ?—A, In the battle of the 30th, 
if I recollect right, we lost in the charge down the hill 140 men. 

Q. Is the report correct ?—A. Yes, the report 1s correct. 

(. From where did you march on the 29th August, 1862, beginning 

in the morning ?—A. The exact point I could not tell you. 
1048 @. About where ?—A. On the march of the 28th from Warren- 
ton Junction we got behind a wagon train, and were detained 
until eleven o’clock, and had a night march before we camped; but I 
think it was somewhere about Bristoe Station. 

Q. What time did you march from Bristoe Station in the morning ?— 
A. It was pretty early in the morning; I cannot give you the exact 
hour; it was early in the morning that we marched from Bristoe Station, 
So that we reached Manassas Junction about noon. 
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Q. How long did you stay there?—A. At Manassas Junction we — 
halted a very few minutes to get a little bite of something to eat and 
rest the troops a very short time ; and then Sturgis ordered me to march 
up the Manassas road, and I did so. 

@. How did you recog nize it to be Manassas Junetion?—A. 1 was 
told so. 

Q. Describe the surroundings.—A. At Manassas Junction, as I recol- 
lect it, the road runs that way [illustrating]. We halted between the 
roads in the angle. 

(. How long did youremain there ?—A. I suppose twenty minutes or 
half an hour. 

. Might it have been longer ?—A. We stopped there to take lunch ; 
it might ‘have been longer. 

Q. Then in which direction did you go?—A. From that we marched 
right up what we call the Gap road. I recollect it as the Gap road. 

Q. In what position was the railroad as you marched up—the Manas- 
sas Gap Railroad ?—A. We were on the right-hand side of the road as 
we marched up, as I recollect. 

Q. How far did you go on the right-hand side?—A. We were on the 
right-hand side of the road when I met General McDowell coming down. 

Q@. Did you remain on the right-hand side of the road?—A. No, sir; 
when I was halted I was on the left of the road. 

Q. How long after you met General McDowell did you halt 9—A. ibs. 
judge that I met Genéral McDowell about half. way between -the Junc- 
tion and the point I halted at. 

Q. Did you pass any troops in marching, where General McDowell 
was when you met him ?—A.. His troops were in his rear marching down 
—quite a body of troops marching towards Manassas Junction ; that 1S, 
on a road in an opposite direction to myself. 

(. Did you march in the road after that?—A. That is my remem- 
brance. 

(). How was the country to the left of you, and how to the right?—A. 
We were marching through timber—there was timber to the right and 
timber to the left of us. I think it was interspersed all along up from 
the Junction. 

@, Do you recollect whether the timber on the right was dense or not? 
—A. It was not very dense timber. 

(). Could you see the railroad from the road as you marched after 
meeting General McDowell?—A. No, sir; it was not very dense tim- 

ber. 
1049 @. Could you see the railroad 7—A. Yes; parts of the time we 
could see the railroad. 

Q. Did you understand that General Porter’s troops, the Fifth Corps, 
were in your front that day ?—A. I did not. 

Q. Was the brigade that was in your immediate front regulars Re 
So understood. 

Q. Were there any regulars behind you ?—A. No, sir. 

Q. Were there any troops behind you except those that you saw with 
General McDowell?—A. None that I know. 

Q. When you halted were you stationed on the outside of the road 2— 
_A. I was to the left of the railroad. 

Q. I mean the dirt road.—A. The dirt road was to the right, as I re- 
collect. I was on the left—not on the dirt road. 

Q. You were not on a dirt road at all?—A. When I halted I was AN 
ona dirt road. [Witness looks at the map. | Imarched from Manassas 
Junction, as I recollect, up here. This does not correspond with my re 
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collection. I was under.the impression that I was on the right of the 
road. <As I recollect, from Manassas Junction I took the dirt road, and 
followed up to some point in here {neighborhood of Gaskins’s], and then 
crossed the railroad. My remembrance is that I halted just in here 
[neighborhood and east of Bircket’s] to the left of the road. Now, we 
marched through this timber, and my remembrance is that we were on 
the right of the railroad when we halted, and only a short distance 
from it. 

(J. Did you leave your command and go forward ?—A. No, sir; I re- 
mained with my command. 

(. How long did you remain there ?—A. I should judge about thirty 
minutes that ix was halted; thatis, when I was halted by General Sturgis. 

(). Did you remain there thirty minutes afterwards ?—A. I think so. 
J think it was probably thirty minutes before he returned and gave me 
further orders. 

(. Did you see the guns of the batter y in your front?—A. No, sir; I 
simply saw the smoke. 

(. Where did you see it?—A. I stood to the left of the road, and, as 
I was facing up the road, the battery was to my right and front on arise, 
and it was, as I judged at the time, not over 200 yards from me. 

Q. Did you cross a stream before you halted that time 7—A. I don’t 
recollect that I did. 

(. Did you pass any regulars on your march, or did you remain in 
their rear ?—A. I passed no troops except McDowell’s force that I recol- 
lect. In marching up here, my remembrance is, I was to the right of 
that road, and, when I crossed, I was not over 50 yards from the railroad 
when I was halted. 

(. Did you see this smoke over the trees ?—A. It was over the trees. 
I could not see the artillery; it was over a screen of trees to my right 
and front. I was on the left of the road, and not over 50 yards from the 

railroad. 
1050 Q. You are confident of that ?—A. Yes. 
Q. And could see it?—A. Yes. I could see the railroad. 

Q. Now, if the neighborhood of Bircket’s Sin reality between a quar- 
ter and half a mile from the railroad, and a dense wood was between 
your position, as indicated by you, and the railroad, according to the 
best of your recollection, would that be the location where you halted ?— 
A. I don’t think it is. 

(). How far did you march backward ?—A. About two-thirds of the 
distance from my position there, as I judge, to Manassas Junction, be- 
fore I was ordered back again. 

Q. How long did your march take you ?—A. When I got back it was 
in the evening. 

Q. How long did that march take you on your return ?—A. I cannot 
say how long it took me to go down here and back again, but when I 
returned there it was along toward the close of the day. I did not say 
I was at Bircket’s or at this point, but I was on the railroad. 

(). Had you passed through much woods before you came to that loca- 
tion ?—A. I passed through a good deal of woods. I think most of it 
was woods unti) I reached this point; and at this point that I was halted 
the timber was less thick, and beyond it there was a little open, as I 
described to you, with a screen of bushes up the slope, and it was there 
that I saw this firing. 

Q. Do you know that that was a Confederate battery at all ?—A. I 
judge it was from the direction of the fire, it being perpendicular to 
where I stood. 
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@. Your line formed a right-angle with the two lines? 

| Witness indicates the relative situation. | 

Q. Was that the only way you inferred that it was a Confederate bat- 
tery ?—A. Yes, sir. 

0). Were th ere any RA suenies near you that responded ?—A. No, sir. 

(. There was no response ?—A. None that I heard; those were the 
only three shots while I was there. 

Q. Do you recollect passing any houses after meeting General Mc- 
Dowell?—A. No, sir; I do not. 

(. Do you recollect Bethlehem Church ?—A. I do not recollect that. 

@. Whereabouts did you encamp that night?—A. It was nearly at 
the same place that I was halted the first time. 

(). Were you in the vicinity of any large body of troops when you en- 
camped ?—A. Griffin’s brigade was right over the railroad from me when 
I camped that evening. 

@. Where was Sykes’s regulars ?—A. I will state this: it was either 

Griftin’s brigade or Sykes’s regulars. 
1051 Q. Over the railroad—to your left or right?—A. That would — 

be to the right of the railroad. In taking ‘the right I am always 
facing toward the gap. 

(). Did you understand that General Porter was in that vicinity at that 
time ?—A. I didn’t know anything about General Porter. 

Q. If you were encamped in the vicinity of Bethlehem Church, and 
if that had been the vicinity in which you had halted before, was the 
distance that you retired from that position towards Manassas, and 

marched back again, not more than half the distance between Bethle- 
hem Church and Manassas Station ?—A. I did not know where Bethle- 
hem Church was, nor can I give you an answer to that distinetly, be- 
cause my recollection i IS Just “what I saw that day, and as it impressed 
itself upon me at that time. 

(). If the actual distance from the position to which you arrived, and 
from which you were ordered back, was two and a half miles only, what 
do you infer was the distance you marched back ?—A. In marching from 
Manassas Junction to the’ point where I was halted, I judged that I 
marched between three and four miles; and I judged in marching back 
that I had marched two-thirds of the distance back. I am not certain 
as to the exact distance. 

Q. The official return of your force on the 30th would represent, to- 
gether with the killed, wounded, and missing that day, all that you had 
at Manassas Junction, when you made this march of which you have 
testified 2A. No doubt of it. 

(). Correctly 7?—A. Yes, sir. 

Q. Did any of the troops march in your front back to Miieeee June- 
tion at the time you marched there?—A. No, sir. 

(. Or towards Manassas Junction ?—A. Not that I recollect of. 

@. Did General Sturgis go back with you?—A. I did not see him. 
His orderly overtook me and gave me the order to return. 

(). Where were you on the morning of the 30th? 

Mr. MALTBY. I shall object if thisis drawn out in reference to the 
charges of which General Porter was found not guilty. 

By Mr. MALTBY: 

Q. What time, in the afternoon, about, with reference to sunset, did 

you come tothe position where youslept?—A. When I returned I jude ged 


it was between four and five o ‘clock. 
The examination of this witness was here closed. 
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Having read his deposition, the witness desired to add the following: 


In answer to the question, on cross-examination, ‘‘ You were not on a dirt road at 
all,” the word ‘‘here,” underlined, occurs three times in the deposition. It refers, as 
expressed, to the route of march, as I was trying to trace it up the right side of the 

railroad. I was puzzled at not finding a road laid down upon the map on the right- 
hand side of the road, as I remember ed the route. The points named were suggested 
by Mr. Maltby, and were not recognized by my remembrance of the route. The con- 
text will fully explain this answer. Had the examination been before the Board, they 
would clearly understand the tracing I gave the map. 
A. SANDERS PIATT. 


Also the following: 


My only guide when halted as to position was the firing ; it placed me on the flank 

of the two armies, the parallel lines of their position being perpendicular to my 

1052 right. While halted, I expected to be ordered into the ficht ; hence I observed 

the ground around me actually while listening to the firing. The only point on 

the map that suggests the position by timber and opening is that west of Carraco’ 8, 

south of the cross- “roads, and left of the railroad. The screen of timber to the north- 

east of this position would give the impression upon my mind as I saw it, save there 

were scattering trees along andover the road. The smoke of the battery as seen would 

be at Hampton Cole’s, northeast of the position. Instead of being ordered to advance 
upon the enemy, I was ordered to retire. 


A. SANDERS PIATT. 


B. 8. WHITE, a witness called by the Recorder, sworn and examined 
in the city of Baltimore Md., October 22, 1878 (present, the Recorder, 
and Mr. Maltby, of counsel for the petitioner), testified as follows : 


Direct examination: 


Question. Where do you reside ?—Answer. Baltimore. 

Q. What Poon did you hold in the Confederate army of Northern 
Virginia on the 27th of August, 1862 ?—A. I held the position of major 
in the assistant inspector- weneral’s department, on Major-General J. EH. 
B. Stuart’s staff. 

(. Where were you on the night of the 27th ?—A. We were at Ma- 
nassas Junction. 
~ Q. Do you know of any movements of troops about that time ?—A. 
General Jackson’s command was moving on that point, and were present 
there at that time. 

(). When did they leave there ?—A. The next day. 

(. Where were you on the morning of Friday, August 29, 1862 ?—A. 
Near Sudley Church. 

(Q. Do you know anything that transpired in your immediate vicinity 
on that morning? If so, what was it? [Map shown and explained 
to witness.|—A. On that morning we were looking south; there were 
some troops appeared on our left, Federal troops, and there was some 
little confusion in our ambulance train just north of Sudley Springs. 

Q. What then transpired ?—A. There were some artillery and troops 
put in position to open on the enemy in that direction (witness indicates 
that the artillery was west of Sudley Church), firing east across Bull 
Run. 

Q. Do you know whose battery that was that was put in position ?— 

A. Pelham’s battery; he commanded the Stuart horse artillery. 

(. What then transpired ?—A. Major Patrick was ordered to charge, 
and did charge the enemy in that direction, and lost his life there. 

Mr. MALTRY. Is the witness testifying of his own observation ? 

The WITNEss. I am. 

(. Was he killed outright ?—A. I saw him after the fight of the 30th 
was over; he was alive on the 30th. It was onthe 29th that he was 
wounded ; he was alive late in the day of the 30th, because I saw him 
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and talked with him in bed, and I remarked to him that I hoped he 
. would recover; he said no, that he was mortally wounded. 
(@. At whose house was that where you saw him ?—A. I do not recol- 
lect the name of the party. 
1053 (. That morning after Major Patrick had those orders to charge, 
what did you do ?—A. The enemy were driven away. 

Q. Then what was the next event that transpired 7—A. We moved 
off across the country to find out what had become of Longstreet’s corps ; 
we moved off in this way, towards Thoroughfare Gap. 

Q. Did you find General Longstreet’s columns or corps advancing ?— 
A. We did, between Hay Market and Gainesville. 

Q. What did General Stuart then do ?—A. General Stuart then threw 
his command on Longstreet’s right and moved down with his right flank 
in the direction of Bristoe to Manassas Junction. 

Q. What did you then observe?—A. We took the road leading 
directly down the Manassas Gap Railroad; there is a road running 
parallel with it. 

Q. How far down did you go?—A. General Stuart threw his command on: 
the right of Longstreet, and passed down the Manassas Gap Railroad 
to about that point [west of Hampton Cole’s; point marked ‘+ W”]. 

Q. Then what did you do?—A. We discovered a column in our 
front—discovered a force in our front coming from the direction of Ma- 
nassas Junction to Bristoe. 

Q. What sort of a point was that where you discovered this column 
coming, so far as observation is concerned ?—A. It was a good point for 
observation; a high position, elevated ground. We could see Thorough- 
fare Gap and Gainesville and all the surrounding country. 

Mr. Maursy. Do you refer to the point where he was? 

The RECORDER. Yes; where they saw this column approaching. 

(J). How near the point on the railroad was it that this commanding 
ridge is?—A. Not very far from the railroad; I suppose a half or three. 
quarters of a mile—something like that. 

(). Could you indicate about where you think it was 2—A. I think it 
was about there. [Marked thus: +.] 

(. You saw the column of troops advancing 2—A. Yes. 

(). Did you at that time judge about how much of a column it was?— 
A. I did not see it all, but it seemed to be a very large body of troops. 

@. What did General Stuart then do?—A. He put a ERE aN in posi- 
tion on that hill. 

(). Did you receive any instructions at that time ?—A. I did. 

Q. What were they ?—A. My instructions were to put a battery in 
position there and open on the column advancing in this direction. His 
instructions to me were to go to General Jackson and report the fact of 
this column moving in that “direction. 

Q. Did you go and do it?—A. I did; I went across here. [Parallel 
with Pageland lane.| General J ackson’s corps was here; that is, his 

éommmniand was along the Independent Manassas Gap Railroad, 
1054 and the batteries were posted right on a range of hills in the rear 

of that. I found General J ackson on a range of hills just in the 
rear of his battery. 

@. Having reported, what did you then do ?—A,. I then started to re- 
turn to General Stuart. 

Q. Where did you go?—A. I tried to take a little short cut going 
back to him. I made. a little detour; I passed where there had been Ae 
skirmish the evening before. 

Q. Did you find any dead and wounded there 2—A., I did. 
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(. North of the pike or south of the pike ?—A. On the north side. 

(). Did you find General Stuart at once ?—A. It was some time before 
I found him; a half or three-quarters of an hour. 

Q. Did you halt on the way going back ?—A. I passed a little time 
with General Jackson after [ reported to him, because the batteries 
were engaged; his batteries were on Stony Ridge. (Witness indi- 
cates a point back of the words “Stony Ridge.”) His line of battle 
was along the Independent line of the Manassas Gap Railroads; 
there was a battery that came out about the point of that woods 
(just northwest of the Mathews house and west of the Sudley pike); just 
about that point there was a battery from the Union side that came out 
there and took position, and I staid there some time watching the artillery 
duel between the guns stationed here and that battery. Then going back 
to General Stuart I took a little short cut and passed over some ground. 
where there had been a fight the evening before, and there was some dead 
on the field. In going back I met a cousin of mine who commanded a 
battalion connected with Ewell’s corps, which was engaged in this fight ; 
he was reconnoitering; I went along with him, and saw what was in my 
front; I suppose it was half or three-quarters of an hour, or maybe an 
heur, before L got back to General Stuart. 

@. What regiment did Colonel Weed command?—A. A_ battalion 
known as Weed’s battalion. 

Q. Whose brigade and division ?—A. At that time he was acting with 
Ewell, and afterwards he was with Rosser’s brigade. 

Q. Do you recollect whose brigade of Ewell’s division he was in ?— 
A. He was commanding the cavalry connected with Ewell’s corps; in 
other words, at that time his was looked upon as an independent com- 
mand, and afterwards he was assigned to Rosser’s brigade in Stuart’s 
cavalry COrps. : 

@. When you got. back to General Stuart, where was he ?—A. Where 
I left him, on that hill. 

Q. At that time where was General Longstreet’s command ?—A. 
They had come down and were forming here. (Witness indicates a point 
back, westerly of Pageland lane.) 

Q. About what time of day was it that this affair occurred at Sudley 
Springs; before you and General Stuart started to cross the country 
towards Thoroughfare Gap ?—A. Early in the morning. 

@. At what would you fix the time * 2—A, ] suppose eight or nine 

o’clock in the morning. 
- 1055 Q. Did you remain at this point with General Stuart after 
you got back on this hill ?—A. I did. 

@. What became of this column of troops that you saw advancing ?— 
A. I don’t know what became of them; they disappeared from our 
front. | 

Q. Do you know of any other position being taken up by General 
' Longstreet’s command, during the day, in advance of the position that 
you have indicated ; if So, when and where? You indicated a position. 
back of Pageland lane.—A. I do not. | 

@. How long were you down in the neighborhood of this hill which 
you have marked with a cross, during that day; up to what time?—A. 
We were down there the greater part of the day; we were on the ex- 
treme right all the time afterwards. The cavalry remained on the ex 
treme right until the morning of the 30th. 

(. Do you know of any other measures taken to retard the advance 
of this column of troops from the direction of Manassas Junction or Bris- 
toe that day by General Stuart, other than the planting of that battery 
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in that position?—A. I do not. Before that battery was put in position 
Robertson’s brigade of cavalry and Rosser were engaging the enemy in 
our front. When that battery was put in position and opened on the- 
enemy it checked them, and they retired. Then General Stuart told me 
to go to General Jackson and report the fact that this column was ad- 
vancing in this direction. 

Q. During that day what sort of an action was going on, on the 29th, 
to your knowledge ?—A. There was very heavy fighting going on up 
here in Jackson’s front. fate 

Mr. MALTBY. Did you see it? 

A. I heard the musket firing, and I heard artillery. 

Q. This engagement which you speak of between Robertson’s cavalry 
and the enemy—what was it?—A. It was a skirmish simply. 

Cross-examination by Mr. MALTBY: 

@. What time did you rise on the morning of the 29th?—A. Very 
early in the morning. | 

Q. Daylight?—A. About daylight. 

Q. Where did you get breakfast ?—A. Near Sudley Church or Sudley 
Springs. 

Q. How long after you arose was that?—A. That is where we were 
that morning. I do not recollect whether we got any breakfast or not. 

Q. What did you personally do before there was a disturbance in your 
ambulance train?—A. I do not recollect having performed any duty. 

Q. Was it immediately after you arose?—A. It was eight or nine 
o’clock in the morning. . 

(. How do you fix it as eight?—A. Somewhere in the neighborhood 
of eight. 

Q. Have you a distinct memory as to that being the hour?—A. That 

is my recollection of it. 
1056 (. Did you look at any watch ?—A. No, sir. 
(. Do you fix it by a sequence of events after your rising that 
morning ?—A. Of course; by a general memory of it. 

(. Would you swear it was not as early as six or seven ?—A. It was 
not that early. 

Q. What time do you think you met General Longstreet between Hay- 
market and Gainesville ?—A. It was about eleven o’clock. 

@. Was General Longstreet at the head of his column ?—A. He was 
near the head of the column. 

(. Were there many troops in front of his command ?—A. Not many. 

@. Were they advancing ?—A. They were. | 

Q. Rapidly 7?—A. They were marching at an ordinary pace. 

Q. State the style of march; how. many front ?—A. They were march- 
ing in column. ; 

@. How many front ?—A. Marching in column of regiments, perhaps 
four abreast. 7 

Q. Were they in close order?—A. Yes, sir. 

Q. Would you swear it was eleven o’clock ?—A. It was about eleven 
o'clock. 

Q. You are confident that none of Longstreet’s forces had passed 
through Gainesville before eleven o’clock ?—A. I don’t think they had. 

@. Have you had your recollection refreshed as to hours in any man- 
ner since that day up to this present moment ? . 

The RECORDER. He has had a consultation with me before now. 

Q. I want to know whether he has had his recollection refreshed.—A. 
T have thought over it. 
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(J. Have you had your memory refreshed by any statements or mem- 
orandum since that day as to the hours and times ?—A. I have read some 
of the reports since. 

(. Did they state the hours ?—A. I think not. 

(. What reports have you read ?—A. I read last night the periodical 
that is published in Richmond called the Southern Historical Society 
Papers. 

Q. Did that state any hours?—A. I cannot call to mind whether it 
did or not. 

Q. Did you have a watch at that time?—A. I had. 

(). Did you look at the watch to fix any hours ?—A. I did not. 

(. Those hours are stated purely from memory?—A. From memory 
Simply. 

(. How did General Stuart throw his cavalry to the right of Long- 
Street’s column ?—A. By passing through Longstreet’s line of march. 

(. Were they passed through in column ?—A. No, sir. 

1057 (. How?—A. By single file. 

(. What became of the cavalry then?—A. They took the road 
leading parallel with the Manassas Gap Railroad, and moved down in 
the direction of Manassas Junction. 

(. Did you remain with the cavalry or did you go with General 
Stuart ?—A. I was with General Stuart. 

(). Did General Stuart have any conversation with General Longstreet 
or General Lee ?—A. He did. 

Q. About where was that?=A. At ane point where we met Long- 
street’s column. 

@. Was that while you were on the rey or was it while you were 
personally stationary ?—A. We were stationary at the time, of course, 
- when we met Longstreet’s column; they were together when this con- 
versation took place. General Lee passed his command on the road, and 
Longstreet then moved down with Stuart, and they then and there moved 
down in the direction of Manassas Junction. 

(). How long a conversation did General Stuart have with General 
Lee or General Longstreet ?—A. Ten or fifteen minutes. 

(. Did you converse at all with the men?—A. No, sir. 

(). Any of the command ?—A. No, sir. 

(). How long was it before you arrived at the point marked ‘*W” by 
you on this map ?—A. It could not have been over three-quarters of an 
hour or an hour. 

Q. Then about what time would that make it when you arrived at the 
point marked “W”?—A. Between 11 and 12 o’clock. | 

Q. Nearer which ?—A. Nearer 12 than 11. 

(). Where were Rosser’s cavalry at that time, if you know person- 
ally ?—A. I judge they were right in here. (Witness indicates a point 
about southwest of Hampton Cole’s.) 

@. Were they all there, do you know ?—A. Yes; they were there. 

@. AlL?—A. All. 

Q. Do you know whether Rosser had an engagement at that time, 
during which he captured forty cavalry ?—A. I do not know. 

(). Do you know of any engagement near Gainesville in which Rosser 
captured forty cavalry ?—A. I do not. 

(). You say that the distance from the railroad, or from the point 
‘““W” to where those two cannon or that battery were posted by General 
Stuart, was from half to three-quarters of a mile; this map being on 
a scale of three inches to a mile, you have marked it within half’ an 
inch, which would be far less than either of those distances ; ; how do 
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1058 you come to put it there—that cross-mark?—A. That is about 
the distance they were; about three-quarters of a mile from this 
ridge. 2 

QQ. That not being three-quarters of a mile, where would you put their 
position ?—A. There is about where the battery was. [The witness 
measures the map and marks the point indicated thus: +’.] 

(. How did the forces of the enemy coming from the direction of 
Manassas or Bristoe appear; how were they formed ; in column, or line 
of battle, or how?—A. They were in column. 

(. How far off?—A. They were about here. | Witness indicates a point 
on a line with “SS” in the word ‘‘ Manassas,” on the Manassas Gap 
Railroad. | 

(. On the railroad ?—A. Coming up this road running parallel to the 
railroad. 

(. From the position where you were, did you see any house in the 
direction of those troops?—A. Of course we could see the whole sur- 
rounding country. 

_Q. Did you see any house in the direction of those troops, between 
you and those troops, or nearly between you and those trcops ?—A. 
There were several houses; yes. 

(. Were those troops near any house that you could see?—A,. They 
were near the Carraco house. . 

@. Very near?—A. Perhaps a little beyond. | 

(). Did not you see any troops in the direction of the place marked 
‘‘Lewis-Leachman house,” on that day ?—A. Yes; there were troops 
there, too. : 

(. How were they disposed ?—A. I could not say. 

(). Are you certain that no shots were fired from that direction at the 
men about in the neighborhood of the Lewis-Leachman house? [The 
position indicated being +7.|—A. No, Lam not certain; though I believe 
that there were. 

Q. Are you not certain that most of the shots were fired in that diree- 
tion ?—A. I am unable to answer that, for this reason: at the time that 
battery was put in there [+7], firing in this direction upon the Manassas 
Gap Railroad, General Stuart requested that I should go here and 
report the fact to General Jackson, which I did; I went off there, and 
was gone at least three-quarters of an hour or an hour. [Witness indi- 
cates a direction towards the Independent line of the Manassas Gap 
Railroad.| The firing commenced in the direction of the Manassas Gap 
Railroad. 3 

(). How many shots?—A. I do not know. 

@. Much firmg?—A. Yes; a good deal. 

Q. Fifty shots ?—A. I could not say whether there were one or fifty, 
because when the firing commenced, as I tell you, and that battery came 
in position, firing in this direction—I know there were troops off here— 
|towards the Lewis-Leachman house] some shots may have been directed 
there in that direction {the Leachman house], and I went away to report 

to General Jackson. 
1059 (. Are you positive that there were thirteen or fourteen shots 
in this direction, towards Carraco’s ?—A. I cannot Say. 

@. Are you positive that there were two shots ?—A. Yes; I am posi- 
tive that there were two shots. 

Q. Three ?—A. Yes, there were three. 

Q. Were there five ?—A. I cannot tell; there may have been a hun- 
dred; I tell you as soon as that battery was put in position and com- 
menced firing I went across here. 'There may have been a hundred 


CASE OF FITZ JOHN PORTER. 989 


shots fired in that direction. I cannot say whether there was one or a 
hundred. I went off here, and there was firing over here at the time. 
| Witness indicates Stony Ridge.| Jackson had his batteries stationed. 
along here. 

(). Was there not firing due south from +7, in the direction of Lang- 
ley’s Mill?—A. That I cannot answer. The object of putting that bat- 
tery in that position was, we saw troops coming from this direction, and 
it was put there for the purpose of firing in that direction [Manassas 
Gap road]. 

(). Have you been informed during the last month of the position of 
the column of troops commanded by General Porter, with reference to 
this map, on the morning of the 29th ?—A. I have not; I do not know 
whether this was General Porter’s column, or whose column it was. | 

Q. Has anybody informed you within the last two weeks that there 
was a column of Union troops in the neighborhood of the Manassas Gap 
Railroad about that time ?—A. I did not want any information; I knew 
it myself. 

(. Were you informed by anybody as to that?—A. Colonel Black- 
ford, who was also a member of General Stuart’s staff, and who was sum- 
moned before this Board sitting at Governor’s Island. He came to 
Baltimore and stopped at my place of business; he was in the engineer 
department; and he and I sat down and had a talk about it. I wanted 

.him to go up to my house so we could refresh our memories of that day. 
He said he had to go on to New York, and we sat down in the store and 
talked the matter over between ourselves. 

Q. Did he point out the position of any Union troops?—A. We did 
not have any map; we only spoke of the position of the troops. 

(). Did you see that column of troops formed in line of battle ?—A. I 
did not. 

(). How did they appear to you; to be on top of a hill, or in a depres- 
sion, or in woods, or by woods, or in an open field ?—A. The position we 
occupied was a commanding one, of course. They were in a depressed 
situation from the position we occupied. We were on this hill and they 
were here. | Witness indicates. | 

Q. In column, marching along the Manassas Gap Railroad ?—A. Yes. 

(). Did you see the Manassas Gap Railroad right in their vicinity ?— 
A. The road they were marching on was parallel to the Manassas Gap 
Railroad. 

Q. When you came back to that position did you see any Fed- 

1060 eral troops anywhere ?—A. Yes. There were Federal troops off 
here. [Indicating the lines of the regiments. | 

« @. When you came back did you see. Longstreet’s command ?—A. I 

- saw Longstreet’s command on my way back from General Stuart; they 

came and formed in here. [Pageland lane. | | 

(. Did you remain in that position all day 7?—A. We were there most 
all.day. Do you mean me individually ? 

Q. Yes.—A. No. I was backward and forward several times during 
the day. I went with messages from Stuart to Lee and Longstreet and 
to Jackson. 

Q. Then, during that whole day, you were in the vicinity of Long- 
oe troops and knew of their position 2—A. Yes. We were on his 

ight 

‘Q. Are you positive that Longstr set's troops did not change their 
position at all during that day from the position in which they for rmed 2— 
A. I don’t know anything about the disposition he made of his troops 

Q. Did not you see them after they had formed ?—A. I did. 
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Q. At four o’clock where were they ?—A. All I know is where Gen- 
eral Hood’s command was. I was in the rear of Hood’s command—on 
the rear of Longstreet’s extreme right. [The map from which the wit- 
ness testifies is marked the ‘‘ Major White map.”| Hood’s brigade was 
formed just on a ridge here [marked in ink W. 3] in the woods; he 
moved across the Warrenton turnpike to the north. 

@. Do you know who came next to Hood in the line of battle ?—A. 
No, sir. 

(. Southward ?—A. General Hood was on Longstreet’s right. 

@. How did the troops come down and take position in marching 
down from Gainesville ?—A. That I don’t know. I was not present; I 
had no connection with the infantry at all except to bear messages from 
Stuart. 

(). Then the extreme right of Hood overtook Longstreet about in the 
spot marked ‘‘ W. 4”?—A. That is my recollection of it. 

(Q. You say you were on a hill that commanded views of the country 
in front of you?—A. We had a battery off here [W. 5]; that is, there 
was a park of artillery in position and Longstreet’s command was about 
that way [south]. 

(. Were there any artillery in front of the position called ‘“ W. 5”?— 
A. Right there we had 19 or 20 pieces of artillery. 

@. Where “ W.5” is?—A. Yes; between Jackson’s line and Long- 
street’s line. 

_ Q. Are you as positive about the position of the guns marked “ W. 
5” as you are about the position of Hood ** W. 3”?—A. Right here was 
where Hood was [witness indicates]; beyond the piece of woods there 
was a little branch running down; over on a hill was a battery of the 
Union troops. 


1061 By the RECORDER: 


Q. Do you know what these red lines stand for?—A. No, sir; 
I do not. 

Q. These red lines are contour lines marking the heights, and these 
numbers, 200 and 210, and’so forth, mark the elevations.—A. Hood was 
here |W. 3]; then there was a small branch. 

Q. Do you know the marks which indicate branches?—A. No, sir. 

Mr. MAuTBy. They are the black marks. 

A. Well, that is the branch [Young’s Branch]. My recollection is 
there was a battery or several batteries of the Federal forces right 
there. 

Q. At Britt's?—A. Wait a moment; it may be that piece of woods 
[between Britt’s and Cunliffe’s]. There is where they were—in there 
{about south of the word “ Meadowville,” under Cunliffe’s]. There was - 
a hill—I don’t know how you mark it here—there was a hill, a very nice 
position for artillery, where there were several batteries that were firing © 
off here [at W. 5] in that direction; with Longstreet’s command right in 
here [W. 3]. 

Q. Did Longstreet’s line curve from the position of the artillery [W. 
5|?—A. I cannot answer that question. I had no connection with Long- 
street’s command; it was only observations in passing with messages 
from Stuart to Lee or Jackson. 

(). Where was Lee’s position, headq uarters, where he could be heard 
from, in reference to Longstreet’s line, in front or behind it?—A. It was 
behind it. | ‘ . 

(. Can you locate on the map where General Lee’s headquarters were? 
Describe as near as possible what his headquarters were. Were they a 

\ 
" | 
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house?—A. No; the times I reported to him he was in the field; he would 
move sometimes to one position, sometimes to another. 

(. Do you know where his general headquarters were that day?—A. 
No, sir. 

Q. Were they to the right or left of the pike?—A. I cannot answer 
that question. 

(). How far behind Longstreet’s frouit line was General Lee ?—A. I 
found General Lee at one time just on a hill, just behind General Hood, 
when I went with a message to him, just behind General Hood’s com. 
mand; he was there with a glass looking off in the direction where this. 
battery was. [Southeasterly towards Britt’s. | 

@. Was hein an orchard at the time?—A. I don’t know whether there 
was an orchard there at this point or not. I think there were a few 
scattering trees—whether it was an orchard or trees that had grown up 
there, I could not tell, but I recollect there were several trees there. 

(. Do you know Col. Charles Marshall, of General Lee’s staff?—A. 
I do. : 

Q. Was he there?—A. I cannot call to mind that he was present at 
the time. 

(. Did yon see him during the day 7?—A. I did; several times. 

@. Was he in a stationary position, dismounted, or riding 
1062 about?—A. Riding about. Whenever I saw him he was mounted. 
I saw him several times during the day, at different parts of the 

field. 4 | 


Q. Do you know whether General Lee had any permanent headquar- 
ters ?—A. I do not; I did not find him at any particular locality. 

Q. Do you know that he and his aides were all the day in the rear of 
Hood’s command ?—A. I do not. I only found him there once, then he 
was just in the rear of Hood’s command in a high position ; and just in 
the rear of him was a piece of old fields, grown up with broom-sage, 
and a good deal of undergrowth and locust trees; looked as if at one 
time there had been an old residence there—dilapidated, run down, de- 
stroyed. 

(. Is it customary for the commanding general to have his headquar- 
ters in advance of his line of battle ?—A. No, sir. 

@. Then you do not-place his headquarters at any time that day as 
being in advance ?—A. Of course, I do not. 

Q. Then, if his actual headquarters were here 
I never said so. 

Q. Hf his actual headquarters were about in the position marked P, 
would the position of Hood be in the position you have assigned it or 
in advance of the letter P, that being on the edge of a hill, as you see by 
the map, Cunliffe’s being 1 in a depr ession—where would you put the line 
of General Hood ?—A. General Hood’s line was just here. [Witness 
indicates. | 

Q. Suppose Lee’s headquarters were where the letter P is, where 
would the line of General Hood be on this map ?—A. I never said that 
General Lee’s headquarters were there [at the point marked P]. 

Q. Where were you when you heard musketry firing on your left, on 
Jackson’s front, on the 29th ?—A. I cannot call to mind. 

Q. How long after you came back from General Jackson—you put 
that at twelve tA, No, sir; it was later than that. 

(. What time do you ‘put it that you came back from General Jack- 
son after being sent over by General Stuart —A. Half past two or three 
o’clock. 


A. (Interrupting. | 
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Q. Do you know of any action that occurred along the Warrenton 
pike; infantry ?—A. I heard firing. 

Q. What time was that ?—A. In the evening. 

Q. About what time ?—A. General Jackson’s command was engaged 
all the time. 

@. Was Hood’s command engaged at all ?—A. That evening they 
were. 

(. What time that evening ?—A. I suppose about three o’clock in the 
evening they were engaged; two and a half to three o’clock. 

(. Were they engaged vigorously 7—A. Quite a severe fight. 

(. Describe the action, so far as you observed it.—A. I was not pres- 
ent. I didn’t see it. I heard the firing; it lasted, I suppose, half to 

three-quarters of an hour. 
1063 Q. Was it very vigorous ?—A. It was a very sharp fight. 

@. Was that the only occasion in which Hood’s command was 
engaged that day, to your knowledge?—A. To my knowledge that is 
the only one until next morning. 

Q. You say it was three.o’clock ?—A. Between two and three o’clock. 
It may have been after three. It was after he had got in position. 

(. How long after he got in position ?—A. He got in position, I sup- 
pose, about twelve or one o’clock. This engagement took place about 
two and a half, or maybe three or three and a half. 

Q@. Was it as late as five?—A. I can’t recollect. I don’t think it was. 

Q. What is your recollection about the time that that engagement 
took place upon the Warrenton turnpike by Hood’s troops ?—A. I was 
away on the right. Of course there was fighting on the line. I don’t 
know what troops were engaged, but [ know that Hood’s troops had a 
fight there that evening. I don’t know whether it was three, or three 
and a half; it may have been five o’clock. I know they had a sharp 
fight there, and I heard it. . 

Q. What time did you hear the noise ?—A. I say about two and a 
half or three o’clock, as well as my recollection serves me. 

(. Does your recollection serve you as well about the time of that 
engagement as it does about the time of your arrival at this point 
marked +°’?—A. That engagement was after we arrived. here. 

(. Does your memory serve you as well as to the time; can you fix 
it more precisely 7?—A. J had no connection with Hood’s command. 

(. You-heard the sound in the day ?—A. I did. 

Q. Do you fix that time with more or less precision; and, if so, why, 
than the time you arrived at the point marked +??—A. Hood’s com- 
mand had not formed at the time we left here; he formed afterwards. 

@. Your idea of hours, is it more exact as to the one hour that you 
have mentioned than any other hour during the day, or less?—A. I 
domt understand the question. 

(. Does your memory serve you equally well as to all the hours 
stated by you?—A. The hours that I spoke of at the time I was con- 
nected with our command, of course, are more clear in my mind. 

Q. Than the time when you heard the sound of vigorous battle near 
you?—A. The cavalry were around on the right. Hood was right in 
there [W°]; and three and a half or three o’clock, to the best of my 
recollection, is the time I heard the sharp fighting in Hood’s front. 
From the position he occupied I supposed it was his front, because we 
were just to his right. ! 

Q. Is your recollection as to that any better or any worse than your 
recollection of the hours at which you arrived at +22?—A. Ihave stated 
my recollection of it. 
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1064 (. Is it any better or any worse ?—A. I have stated it. I have 
given you the time at which my memory serves me that fighting 
took place. 

(. Is your memory quite as distinct about that as any other hour 
stated by you ?—A. That is not a proper question. 

Q. Yes, it is, and you will answer it, and the Board will rule it out if 
they think it proper.—A. My recollection is clearer, of course, in refer- 
ence to my duties at our immediate headquarters than the other com- 
mands, because it is clearer to my mind. 

(). If it were proven that no Union troops were upon the Manassas 
Gap Railroad in the position you have marked, and that the position 
which they actually did oceupy—the corps referred to in that neighbor- 
hood—was invisible from the position that you occupied UT never 
said if was a corps; I said it was a column of troops. 

(). The corps referred in that neighborhood, would you or would you 
not say that those troops,were in the neighborhood of Leachman’s ?—A. 
I saw troops in both directions. 

Q. Might they not have been on the Alexandria and Washin eton 
road, about the junction of Lewis’ lane No. 1 with that road ?—A. “No, 
sir; there were troops off there; we could not see them from the posi- 
tion we occupied. There were troops over here both in the direction of 
the Lewis-Leachman house and off in the direction of the Manassas Gap 
Railroad. 

(). How much of the column did you see there on the Manassas Gap 
Railroad ?—A. I saw a good many troops there. I don’t know how 
many there were. 

Q. A regiment ?—A. I suppose there were more; two. 

Q. Two ‘regiments ? ?—A. Yes; perhaps more than two regiments. 

(. How much of the line did you see?—A. I saw the column; they 
were moving in column. 

(. How much of the column did you see ?—A. From the head of the 
column I cannot say whether half a mile, or a mile, or three miles. 

Q. Did you see a quarter of a mile of them ?—A. I don’t know that I 
Saw a quarter of a mile of them. 

(). Did you see along the line or column ?—A. I did. 

(. How many reg iments should you judge you saw ?—A. I don’t 
know how many reg iments. When the head of that column appeared 
there, this battery was put in position and opened on them. I went by 
direction of Stuart to Jackson to report to him. 

(. Did you see them at all in flank ?—A. I did not. 

Q. Were you early that day, before those guns were fired, or about 
the time these guns were fired, from the position of +?— were you at all 
in the vicinity of Vessel’s a—A, I don’t recollect. 

(. Were you in the vicinity or to the rear of Deat’s and south of Ves- 

sel’s ?—A. When? ; 
1065 Q. About that time, prior to the opening of the cannon, and 
‘at the time of their opening ?—A. No, sir. 

(. Was this column which you saw coming down a declivity or march- 
ing upon a plain?—A. They were marching on a plain, as well as my 
memory serves me. 

Q. Did you know that General Stuart or any of his command had an 
engagement in the neighborhood of Gainesville on the morning of the 
29th TA. I do not, because on that morning I rode across the ‘country 
from Sudley Chureh in the direction of Thoroughfare Gap; and Gaines- 
ville was to our left. Some portions of his command may have been 
thrown off there and had a slight engagement without my knowledge. 
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Q. How long did it take Longstreet to form after he passed through 
Gainesville ?—A. I do not know. I had no connection with his com- 
mand. : 


By the RECORDER: 

@. Assuming Hood’s division to be in the place you have indicated. 
by W?*, and suppose there had been a battery placed on this rise of 
ground, marked C, would that have fulfilled what: you understood was 
the position of a battery firing off in the direction of ‘‘ W°” ?—A. Yes. 
Just beyond a small branch there was a hill, a very fine position for 
artillery, and it was firing off in the direction of ‘‘ W°.” The highest 
ground of that hill is where that battery was placed, or rather a park of 
artillery; 19 or 20 of our guns were in that position. 

Q. Suppose that the column of troops that you saw on that morning, 
- or on the noon of Friday, August 29, had been coming up the dirt road 
from Manassas Junction to Gainesville, and was in the neighborhood. of 
Dawkins’ Run, would that have been the position of the column that 
you saw, according to the map? 

(Objected to as leading.) 

A. The troops that we saw approaching came more from the direction 
of Bristoe than from Manassas. 

(. Therefore what road indicated on this map best fulfills the direc- 
tion from which you saw those troops coming ? 

(Objected to as leading.) 

A. They were approaching more in the direction from Bristoe than 
from Manassas. 

(. Therefore what road best of the roads you see on this map shows 
the direction from which you saw those troops coming [map explained 
to the witness]? Now where were the Federal troops ?—A. I remarked. 
a while ago that the column that was advancing advanced more from the 
direction of Bristoe than Manassas. 

Q. Here is Bristoe and there is Manassas. Now where do you put it, 
what direction? Make a line indicating the direction.—A. They must 
have come in here or in here. 

Q. Then you are not positive that you saw them on the Manassas Gap 
Railroad ?—A. I never said I saw the Manassas Gap Railroad. I said 
I saw them on the road running parallel with the Manassas Gap Rail- 
road. They were not marching on the railroad. They were marching 
on a road that I supposed, from the position I occupied, was a line par- 
allel with the Manassas Gap Railroad; they may have been on this road 

[from Gainesville to Stuart’s Hill] and took position there [at + ?]. 
1066 From that position we saw the column coming up, but they were 
not on the railroad. } 7 

Q. How far from the railroad do you judge they went—you saw the 
railroad from that position?—A. As I said from the beginning I sup- 
pose that they were—well, I don’t know—I would not say, because my 
opinion is not clear. 

Q. Did you see the railroad in conjunction with seeing them, or at the 
same time in connection with seeing them?—A. I could not say. Iwas 
not looking for railroads. I was looking for troops. I don’t recollect 
now whether [saw the railroad or not, because my attention was directed 
to more important matters. ; 

@. Would you swear that those troops, Bristoe being here, and Ma- 
nassas there, that those troops were not on this road to Milford 2—A. 
No; they were not in that direction at all. They were off here [witness 
indicates in the direction of the Manassas and Gainesville dirt road | 
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(. Had you been to Bristoe that day?—A. No, sir;,we had been 
there the day before. 

(. How do you know where Bristoe was ?—-A. Because I have been 
there a thousand times since. 

(. Could you see it from that position?—A. I don’t know that you 
could see the station, but I knew the general direction, and had been all 
over that country time and again. 

Q. Did you see any of the shot fired fall near that column?—A. Yes, 
sir. 

(). What did the column do ?—A. The column seemed to retire. 

(J. Did you see them retire?—A. Yes; I saw them give back. 

(. How did they retire?—A. You know how troops retire. They 
gave back into a piece of woods; and just at that time I went off with 
a message, as I stated before—went off with a message to General Jack- 
son from General Stuart. 

@. Did anybody mention a piece of woods to you in connection with 
those troops within the last month ?—A. Not if my memory serves me. 

(). Were you reminded of a piece of woods by any marks on the map ?— 
A. No, sir; because my memory serves me clearly that it was just in a 
piece of woods when the head of the column showed itself, and they 
retired back into the woods, and we fired our artillery into this piece of 
woods. 

(). Did you see a smaller column march from this main column in ad- 
vance and deploy?—A. I don’t recollect. When we took position there 
was a column advancing more in the direction of Bristoe than from Ma- 
nassas. 


By the RECORDER: 


Q. Looking at the map where you made a mark somewhat south and 
east of Carraco’s on the Manassas Gap Railroad, if that country was all 
open at that time, would that position fulfill the position you have just 
indicated as where those troops were that you saw that fell immediately 
back into the woods upon being fired upon?—A. My recollection is that 

the scale of this map is about the distance they showed them- 
1067 selves in our front. J suppose that would indicate about three- 

quarters of a mile, or something in that neighborhood—half or 
three-quarters of a mile. That is about the distance that they were in 
our front when we discovered them and opened upon them. At the 
Same time we saw troops off in this direction [the Lewis-Leachman 
house]; just about here there was a narrow range of wooded hills. 

By Mr. MALTBY : 

(J. You say that the artillery were stationed on the right of Jackson 
at the highest point on the ridge. Now, did Longstreet’s line bend back 
from the line of Jackson, or did they make an angle more nearly ap- 
proaching right angles ?—A. I had nothing to do with Longstreet’s po- 
sition. 

Q. But you saw it ?—A. I passed in his rear several times. 

Q. Take a pencil and mark Longstreet’s line.—A. There was an angle 
formed between Jackson and Longstreet’s line; Jackson’s line ran along 
here. [Witness indicates. | 

(). Draw it in pencil. There is the Independent Line of the Manas- 
sas Gap Railroad. [Indicated to the witness.|—A. Jackson’s artillery 
was posted on this stony ridge. 

(). Draw a line where the nineteen or twenty guns 
I had no connection with Longstreet’s command or Jackson’s. I passed 
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in the rear of both lines several times with messages. I did not inspect 
their lines. I just speak from general recollection of their lines. 

(). Then you do not recollect precisely where any one line was ?—A. 
Ido; yes. I have indicated there is Jackson’s line; his artillery was 
posted on this range of hills; General Longstreet formed here. | Wit- 
ness indicates the different positions.| Their lines did not join; there 

ras an angle there, an opening, and there is where the battery of artil- . 
lery was. : 

Q. Draw Jackson’s line and the cannon of Longstreet.—A. I have in- 
dicated it. [Witness indicates the line of the Independent Line of the 
Manassas Gap Railroad.| His line did not go down that far [indicating 
Sudley Church]; it went to about there. 

Q. Where do you run Jackson’s line ?—A. Jackson’s line ran about 
in this direction. [Marked with a pencil.]|| That is about the direction 
of Jackson’s line. 

The line indicated by the witness by means of a pencil is followed in 
ink by the Recorder. 

(. Where were these eighteen or twenty guns of Jackson’s?—A. 
That did not have reference to Jackson’s command; Jackson’s artillery 
was posted on this range of hills back of his line of battle. This park 
of artillery is where W 5 is and W 6. 

(. You still say that Hood occupied that position, and that his right 
was where + and + + are?--A. There is where Hood was; right 
Here. eat 

The examination of this witness was here closed. 


Rev. JOHN LANDSTREBT, called by the Recorder and examined in the 
city of Baltimore, October 22, 1878 (present, the Recorder and Mr. 
Maltby, of counsel for the petitioner), being duly sworn, testified as 

follows: 
1068 Direct examination : 


Question. State your residence and occupation.—Answer. Min- 
ister of the Gospel in the Southern Methodist Church ; I reside at Ries- 
terstown, Baltimore County, Maryland. 

Q. What position did you hold in the Confederate Army of Northern 
Virginia on the 29th of August, 1862?—A. I was chaplain of the First 
Virginia Cavalry during the entire war. Before I was commissioned I 
was with General Stuart. I received my commission while with him. 
T had a little more liberty than some of the others had, in view of my 
position, preaching to the different commands, and would often absent 
myself with less formality than some of the rest would. I was with him 
in all his important engagements, or, if I was not with him, he would 
generally send for me if he knew where I was. | } 

Q. Where were you on the morning of August 29, 1862?—A. I was 
between Sudley Springs and Aldie, about midway in the mountain. 

Q. Did you join General Stuart that day ?—A. I joined him for the 
first time for eight months, after our Catlett?s Station raid. I think I 
reached Sudley between eight and nine o’clock in the morning. 

Q. Was General Stuart there ?—A. Yes, sir. 

Q. Do you recollect any circumstance transpiring after you arrived 
there ?—A. No, sir. Just before we arrived there was a little confusion 
or kind of stampede among the baggage-train. I don’t know that I 
noticed any of our cavalry there unless it was those connected with the 
commissary and quartermaster’s department. But there was a little 
skirmish there about that time which attracted my attention. 


CASE OF FITZ JOHN. PORTER. 997 


Q. Did you see Captain Pelham any time that day ?—A. Yes; I saw 
him. I was very intimate with him. But where I saw him I cannot 
tell. I havea journal i in which I noted everything. I kept it at the re- 
quest of General Stuart, and partly for my own gratification, but espe- 
cially at his request. 

Q. Do you know at what time you left Sudley ?—A. No, sir; I recol- 
lect that the next place where I was was called Cole’s. It was an ele- 
vated position, rather in the angle between Gainesville and Bristoe; 
Bristoe being much farther off. [Witness looks at the map.j It was 
Hampton Cole’s. | 

@. At what time in the day were you at Hampton Cole’s ?—A. I did 
aa Salle a watch, but I think it was somewhere towards ten o’clock in 
the day 

(. What did you do or see there which has impressed itself upon your 
attention ?—A. There was considerable dust in this direction [witness 
indicates], indicating a body of troops; there was considerable down in 
this direction somewhere. At any rate, General Stuart ordered some 
of the Fifth Cavalry to go and cut brush and drag it along the road. 

Q. [By Mr. Maursy.} Did you hear the order may Yes; to drag the 
brush along the Gainesville road, so as to serve as a feint and to convey 
the impression that there was a force coming down the Gainesville road. 
a was given, I distinctly recollect, to a member of the Fifth Virginia 

avalry. 

Q. Who was the colonel of that regiment ?—A. T. L. Rosser. We 

frequently after that conversed about it. 
1069 (. What was done after that, while you were in the neighbor- 
hood of Hampton Cole’s?—A. There was some firing from this 
position [+2], in the direction of this approaching force; and from my 
recollection of it the force was a considerable distance down. If 3inches 
indicate a mile here, and if it was a life and death case, I should say 
that it was inside of amile that they were off. 

Q. You should say it was a distance of about a mile?—A. I should 
Say it was inside of a mile. It was not beyond a mile, certainly. [ Wit- 
ness indicates from Hampton Cole’s.]| There were several shots fired 
from this point in the direction down there. 

Q. In what direction?—A. That depends entirely upon where the 
man was standing at the time, and what he was looking at. I did not 
charge Iiny mind much with this Manassas Gap R: nilroad, though I knew 
it very well. But I would not say whether it was here or there [whether 
right or left]. It was pretty much in line with this railroad. [Manassas 
Gap Railroad. | 

Q. What became of this column of troops upon those shots being 
fired?—A. I did not see them. 

Q. They disappeared from your sight?—A. Yes, sit. 

Q. Did they remain in the position they were in when they were fired 
upon?—A. No, sir. When my attention was directed to them they 
were where I could see the column, or a considerable portion of it; and 
they were marching in good. order, close column. 

@. Do you recollect how many shots were fired at them?—A. I do 
not; but I am positive I didn’t hear half a dozen; I know I did not. 

Q. How long did you remain in that position in the neighborhood of 
Hampton Cole's that day ?—A. I was sent off after that to hunt up the 
First Virginia Cavalry, not very far from there at that time; and I paid 
very little attention, indeed, from that time. When Longstreet came 
and formed there, General Jackson being in position, I came out from 
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the command, and I was not in any of the fight at all except in the cay- 
alry movements—skirmishing. 

(. Where did General Longstreet form his command ?—A. It seems 
to me I struck a portion of Hood’s command on General Longstreet’s 
left, before I got anywhere in the direction of Longstreet’s right. They 
seemed to come in a good ways in the direction of General Longstreet’s 
left, if they were not immediately on his flank. 

@. About where would you put them; north of the pike, across the 
pike, or south of the pike ?—A. Which? 

(. Hood’s division of that command.—A. From my recollection, there 
was a portion of Longstreet’s command. that crossed the Manassas Gap 
Railroad [the witness marks a point with a pen]; crossed it, Iam sure, 
some distance, but how far I don’t know. I do not think it was far. It 
extended, I think, up in this way. Hood’s was in front of it; part of it 
in the body of the woods. My impression is that Hood came in a little 
in advance of Longstreet’s left. Iam certain I came to Hood before L 
came to Longstreet’s force in position [marked ‘ Longstreet” and 

“ Hood ”]. 
1070 = Q. What time of day was that that they were all in position ?— 
A. When I say that, I say so simply from my recollection, and 
guessing at the time. | 

Mr. MALTBY. Then I object if he guesses. 

The Witness. What I guess is this: every man has a way of forming 
an idea of an hour of the day based upon his experience. It is my rec- 
ollection that it was somewhere between two and three o’clock. 

@. Do you know whether or not either Hood or the remainder: of 
Longstreet’s command were in advance to the east of Page Land lane at 
any time that day ?—A. I do not. 

@. Was your position such that you could see the*location of Hood 
and Longstreet during the afternoon?—A. O, yes; I could go where I 
pleased. 

(). How long did this action of that day continue ?—A. The firing to 
my recollection continued. up to about dark. It was near dusk. At 
times it was heavier than at others; and at times severer than I ever 
heard it in any engagement. | 

(. What were your opportunities during that day of knowing the 
fact, provided General Hood had advanced east of Page Land lane? 
[Points of compass upon the map explained to the witness.|—A. My an- 
swer is, that if I had a desire to know it, I could have known it very 
easily ; but I didn’t think about it at all. It was notin my mind. I 
was well acquainted with Hood and his command, and that made the 
impression upon me in coming to this point. I came from the direction 
where Jackson’s command was, and passed this heavy battery at the 
time, though I think there were a few more guns there than J have heard 
stated to-day. 

Q. How late in the day do you recollect seeing General Hood’s divis- 
ion ?—A. Between three and four o’clock. 

@. Where was it then?—A. Where I have indicated on the map. 

Q. Relative to the command that you heard given by General Stuart 
to the member of the Fifth Virginia Cavalry to drag brush, what do you 
know about whether that order was obeyed or not?—A. After hearing 
this order given, and being very much interested in the approach of this 
column below there, I kept a lookout, and it was not long—I am sure 
not more than 40 or 50 minutes—before the column of dust on the Gaines- 
ville road appeared. 
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(. You saw the column of dust arising ?—A. I saw a cloud of dust. 
(). Arising from this dragging of brush ?—A. Yes. 


Cross-examination by Mr. MALTBY: 


@. Where was your home from which you started on the morning of 
the 29th ?—A. I did not start from my home on the morning of the 29th. 
(. Irom whose house did you start ?—A. I started from my home on 
the 28th, in the evening; and on my way down, a few miles from Sud- 
ley, I met a gentleman who knew me, and he proposed that I should go 
to his home and pass the night. He was a soldier. I went with him; 
it was some way from the public road and between Sudley and Aldie; 
in that direction. 3 

1071 (. Do you know his name ?—A. I think his name was Harley. 
(). How far were you from Aldie?—A. About midway between 

Sudley and Aldie. 

(). How far is it from Aldie to Sudley ?—A. I have never been in this 
house since, nor was I there before. 

@. How far is it from Aldie to Sudley?—A. I suppose about twelve 
miles; may be more, may be less. 

(. Did you have breakfast by daylight?—A. We got our breakfast by 
daylight. 

(. Were you off by daylight?—A. We were off in daylight, but it was 
not just as day broke. 

(. Was the sun up?—A. No, sir. 

(. Did you move rapidly ?—A. We did not move very rapidly; we did 
not hurt ourselves nor our horses; we came on a soldier’s dog-trot. 

Q. Did you know where you were going to?—A. Yes. 

q. You came direct?—A. Came directly to Sudley. » 

Q. Without any halt?—A. With one exception. There was a scat- 
tering of a party of citizens and other folks who were not accustomed 
to such things, and we rode to it and found that the commissary’s stores 
or quartermaster’s stores had been threatened and there had been a 
stampede among them. 

Q. Was that the stampede among the ambulance wagons to which 
you referred ?—A. I knew nothing about that. This was a stampede on 
the part of these wagons. I paid no more attention to it. I was anxious 
to be at my post that morning. I did not stay long. 

Q. How soon after leaving did you arrive at Sudley?—A. I don’t 
think it was over thirty minutes. 

Q. After leaving your breakfast?—A. After I left my breakfast, I 
suppose it was two hours. 

Q. In going six miles?—A. Two hours at least. 

(). In going six miles?—A. That was about the time it took us. 

Q. Riding directly?—A. I said I did not stop on the road, didn’t I? 

Q. Yes.—A. Well, I corrected that. I recollect stopping at one gen- 
tleman’s house on some business for this man who was with me. 

(. How long did you stop?—A. May be thirty minutes, or forty min- 
utes—a very short time. 

(. It took you that time to go the six miles?—A. With that single 
exception. | 

(. Did you trot or walk?—A. We walked our horses unless we were 
ina hurry. Four miles in an hour is good traveling for soldiers. 

Q. Did you accompany Stuart when he went across the country from 
Sudley to meet General Longstreet and General Lee?—A. No, sir. 

Q. Who arrived first at Hampton Cole’s, you or General Stu- 
1072 art?—A. He did. He was there when I got there. 
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Q. Do vou know Colonel Blackford ?—A. I know him well. 


Q. Did you see Colonel Blackford there when you got there?—A. I 


don’t recollect. 

Q. Do you know whether Colonel Blackford was sent for by General 
Stuart to reconnoiter ?—A. No, sir; I do not. 

-(. Did Colonel Blackford come after you were there?—A. I cannot 
say whether he came after I was there or before. 

QQ. Will you describe the position on that map, about where yeu saw 
the column of dust arising after General Stuart gave the order?—A. I 
think it was midway between this point and that. 

Q. About midway between Hampton Cole’s and Gainesville, along on 
the line of the Manassas Gap Railroad?—A. Yes. It may have been 
further. There is some wood-land beyond that. 

Q. Were you on this commanding ridge where the guns were sta- 
tioned, of which you have spoken?—A. Yes, right there at Hampton 
“Cole’s. 

Q. Are you certain it was at Hampton Cole’s, and not at Carraco’s ?— 
A. I am certain it was at Hampton Cole’s. 

(. Can you see southward from Hampton Cole’s ?—A. I have no rec- 
ollection of seeing much in that direction. . I recollect seeing some. 

(. Did you see any force south of Hampton Cole’s ?—A. I did not. 

@. Or southwest of Hampton Cole’s ?—A. I did not. | 

Q. Or rather more towards Gainesville than south ?—A. Any of our 
forces ? | 

(. Any troops at all.—No, sir; I have no recollection. 

Q. Did you arrive at Hampton Cole’s before this battery was sta- 
tioned upon this ridge ?—A. Yes; the battery was put in position after 
I got there. This column from this direction made its appearance after 
I got there. 

Q. What battery was placed there ?—A. I don’t know. 

Q. Were they guns belonging to Stuart’s command ?—A. I think they 
were; Jam not certain of that. 

Q. How many guns ?—A. I don’t recollect the number. 

(. You say in line with the Manassas Gap Railroad. Do you mean 


in line with the road by which you came, or line with the Manassas Gap- 


Railroad laid out in front of you, as it is on this map ?—A. It was pretty 
much in line with the Manassas Gap Railroad, as it is laid down on the 
map. A 


Q. From your station at Hampton Cole’s, in which direction was_ 


Longstreet’s command when you first saw it, without reference to the 
map ?—A. [ am sorry you brought me a map with anything on it now, 
because my impression is that Longstreet’s line commenced on the other 

side of the Gainesville road and crossed it, but did not eross it 


1073 far, and came up and passed the Warrenton turnpike; and that — 


Hood’s command was extended beyond his left. ' ; 

Q. Didn’t you understand Hood’s command to have been a part of 
Longstreet’s command?—A. I mean Hood’s division. 

Q. In which direction, as you stood at Hampton Cole’s facing the 
enemy, was Longstreet’s command from you, with reference to your own 
person—to the left, right, front, or rear ?—A. Looking down in the di- 
rection from which the enemy were coming, a portion of it was in my 
rear and a portion of it was not. 

Q. At the time you arrived there at Hampton Cole’s?—A. No, sir. 
They did not get in this position at the time I arrived at Hampton 
Cole’s. IL arrived at Hampton Cole’s about ten or eleven in the morn- 
ing. 


- * 
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(). Where were the guns stationed in reference to Hampton Cole’s ?— 
A. The guns were pointed down a little to the left of the railroad. 

(). How near were you to the guns?—A. Right up by them. 

(). How much of that column did you see ?—A. I could not say how 
many regiments there were. The column indicated that it was the head 
of a considerable body of men. 

Q. What was that indication?—A. They were marching in close 
column. 

(. Would not a regiment march in close column ?—A. Might not in 
as close column as that, and in good order. My judgment in the mat- 
ter was that it was the advance of a large army. 

(. Did you see a quarter of a mile of ‘that column 2—A. No, sir. 

Q. An eighth of a mile ?—A. That is somewhere near it. 

(. Was it marching upon a plain ?—A. I cannot tell you that. It 
did not appear to me as if they were coming up a hill, nor as if they 
were coming down a hill. 

Q. As if they were marching upon a plain?—A. It looked pretty- 
much as if they were on a level. 

(J. Can you state whether any bushes were to their right or left, or 
trees ?—A. No, I could not. My impression is that the country was 
pretty well open left and right of where I first saw them. 

(. Did you see them in flank at all?—A. No, sir. 

(@. [don’t know whether it is a military expression or not.—A. Do 
you mean did I see the rear of the enemy ? 

@. No, sir. I mean the side of the column as it advanced.—A. No, 
sir; it was the shortest space of time before the firing commenced here 
at Hampton Cole’s before I saw them no more. 

(. Did you see them deploy in line of battle ?—A. No, sir. 

@. Did you see any skirmishers thrown forward ?—A. No, sir; not 
one. 

Q. Could you have seen skirmishers thrown from the advance of that 

column ?—A. Yes. 
1074 Q. Could you have seen any deployment from the right of that 
column?—A. Yes; because I used a powerful field- olass all the 
time. I could have seen ‘it as plain as I see you. 

. Q. Was this column to your right or left?—A. From the position I 
was in, it was almost directly in my front. I think if I had advanced 
ina straight line, [ would have come up face to face with them. I was 
a little to the right of Hampton Cole’s and looking right straight down. 

Q. Had you been, previous to that, at Charles Randall’s, or at Ves- 
sel’s, or off in this direction, south 9A. No, sir. 

Q. Were those cannon at all directed in the direction of Britt’s and 
the Leachman house ?—A. Not while I was there. 

Q. Did you see troops in the neighborhood of the Leachman house ?— 
A. I knew there were troops there, but how I knew it I am not now pre- 
pared to say. 

(. Did you see troops near the old Warrenton, Alexandria and Wash- 
ington road ?—A. I don’t recollect that. 

(. What became of those troops which you saw disappear?—A. I 
cannot tell. I have seen that thing time and again during the war. 

(). How did they disappear? Did they march out of sight in the 
rear, or did they retire in the bushes?—A. If you will let me use an 
illustration : It was a very common thing for a column of cavalry to 
advance, and one shot into a column of cavalr y would make them dis- 
appear in the woods, and that was the end of it. I never saw a column 
that got out of sight quicker than this column did. 
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Q. How do you fix it as being eleven o’clock in the day?—A. During 
the war, when I did not carry my watch, I was accustomed to average 
the time—how long it took to go to this place, and how long it took to 
go to that place, and I often came very close to it. 

Q. Did you average the time in this instance ?—A. I speak now sim- 
ply from my recollection of what my impression was at the time, when 
the time was that these things occurred. I have no doubt in the world 
that my impression was taken exactly from my diary as I wrote it; the 
times of the day were specified in that, where I stated the times of the 
day. 

@. Why can you not tell where you were between the time you left 
Sudley Springs and the time you saw this enemy, if you are accus- 
tomed to average times that it took you to go from place to place ?— 
A. I have not been asked the question where I was. 

@. You said you did not recollect, in your direct examination, any- 
thing from the time you were at Sudley Springs until you arrived 
there?—A. No, sir; I did not intend to say that. JI intended to say in 
regard to the events that transpired in connection with the 29th, I had 
not charged my mind with anything after I left Sudley, until I got to 
Hampton Cole’s. 

@. Then, if you do recollect what you did between the time 
1075 that this artillery firing occurred at Sudley Springs and the time 
that you arrived at Hampton Cole’s, will you state what it was?— 
A. I have met a number of friends and acquaintances who had come 
down from Loudoun to see their children, and who wanted to question 
me about them, as I was more apt to know than anybody else. 

@. Where was that?—A. That was in the neighborhood of Sudley. 
Most of them were my parishioners. My time was taken up pretty much 
during that period of time in talking to those men. 

Q. How long did you talk with those men ?—A. I don’t know. 

Q. You did not take e any note of that?—A. No, sir. 

@. When did you leave them ?—A. I don’t know precisely the hae 
of the day that I left them. 

@. Where did you go when you left them ?—A. I went to Hampton 
Cole’s. 

Q. Direct ?—A. I don’t know that I went there direct. I found myself 
there somewhere between ten and eleven o’clock. 

Q. You have not charged your mind with the route that day ?—A. 
No, sir. 

Q. Do you know how many of your neighbors you conversed with ?— 
A. No, sir; I know there were a great many. 

Q. Did you talk with a great many ?—A. I talked with a number; I 
cannot say how many. I may have said not more than ‘‘ How do you 
do?” to some of them; but occasionally there was one or two who wanted 
to inquire about their sons, to know if they were alive. 

(). You say you arrived at Cole’s about ten o’clock 2—A. I should Say 
between ten and eleven. I. think it was nearer eleven than half past 

“ten. 

Q. You cannot swear positively whether it was half past ten or eleven ? 
—A. No, sir; only that it was in the for enoon; before twelve o’clock. 

Q. rom ‘your position at Hampton Cole’s, s, after the formation of 
Longstreet’s line, could you see them?—A, Could I see who 2 

x Could you see Long street’s line ?—A. I was not there when Long- 
street’s line was formed. I visited the line after it was formed. 

— Q. How long did you remain at Hampton Cole’s?—A. I suppose I 
staid there until—well, it was just after the brush expedition; shortly 
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after that; and I went in the direction of Gainesville from there. I 
don’t know but what I went right across to Gainesville; I think I did. 

@: How did you go?—A. I struck out on this Gainesville road that 
I had traveled hundreds of times towards Gainesville; pretty much 
along the line of the railroad. 

(. How long did you say that it was that you were at Hampton 

Cole’s ?—A. I said I was there until after twelve o’clock. 
1076 (). Were you there about an hour in all?—A. I was there more 
than an hour; I was there fully an hour and a half. 

(@. You passed along the Manassas Gap Railroad ?—A. I passed along 
the Gainesville turnpike. 

(). What did you see on your route in the shape of troops?—A. Imet 
some of, I think, Longstreet’s forces on the Warrenton pike. 

' Q. Did you see any of Longstreet’s troops ?—A. I have no recollection 
of seeing them. 

(J. Were there any troops marching on that turnpike?—A. There 
may have been. I did not pay any attention to it. ~ 

(). How long did you stay away in the direction of Gainesville ?—A. 
I staid away until about threewr half past three o’clock, I think. 

@. Then what did you do?—A. Then I returned to the First Regi- 
ment of Virginia Cavalry. 

(. Where was that?—A. If my recollection serves, it was between 
- Hampton Cole’s and Sudley. 

(). Was the detachment that had been sent off to drag brush there 
that day?—A. No, sir. That was the Fifth Virginia Cavalry, com- 
manded by Colonel Rosser. 

(. When did you first see the place where Longstreet’s line was 
formed after you went off towards Gainesville ?-—A. I saw it for the first 
time a little after three o’clock. 

(. Was it then formed ?—A. Yes; it was then formed in good order. 

(. All along the whole line?—A. Well, I did not ride along the whole 
line. 

Q. Where were you ?—A. I could not tell you how it was along the 
wholeline. Jrodeinalong hereand I passed on out here. Ipassed around 
on Longstreet’s left, and I found Hood’s division in front of Longstreet, 
and rather extending beyond his left. [Witness indicates near Page 
Land lane. | 

(. Then what did you strike ?-—A. I didn’t know what the name of 
the road was. I made for Sudley neighborhood, and there I met a por- 
tion of the First Virginia. 

@. On Hood’s left or Longstreet’s left, did you find artillery ?—A. 
Yes, sir. 

Q. Did Hood’s line extend quite up to the artillery ?—A. No, sir; it 
did not. There was a gap. 

Q. How much of a gap ?—A. I don’t recollect how much it was, but 
it was a considerable gap. 

(. Half a mile?—A. 1 don’t know whether it was that much, but it 
was a considerable gap, a considerable elevation. . 

().-. Do you know where that artillery was in reference to the Browner 
or Douglass house ?—A. No, sir; I know nothing about houses there. 

(). Were the batteries in advance of Hood’s line 2—A, Well, rather. 

(). ay 1—A. No, sir; they were rather a little in advance of his 

eft 
1077 @. Was the distance Nebiadn Hood’s left and the right of the 
artillery as great as the gap ?—A. According to my recollection, 
the battery was pretty nearly in the center of the gap. 
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Q. Did the line of the battery run in the same direction that Hood’s 
line ran, or did Hood’s line form an angle with the battery ?—A. It was 
at an angle. ’ 

Q. Was the right of the battery much in advance of Hood’s left ?— 
A. No, sir; it was not much in advance, but still it was in advance. 

@. Was it a half-mile in advance ?—A. O, no. 

Q. Was it a quarter of a mile?—A. No, sir; [don’t think it was that. 

Q. Or an eighth?—A. I don’t think it was that. It was a very short 
distance in advance. I would not say positively that it was in advance 
at all. 

Q. If the actual position of the artillery on Jackson’s right and on 
Hood’s left was in the general line A A, where would the left of Hood 
have joined him and where was the left of Hood in reference to that ?— 
A. Pretty much where the right of Jackson was in reference to it; they 
sustained pretty much about the same relation. 

(. Where was the right of Jackson ?—A. Pretty much to the left, in 
rear of that battery, from my recollection, and about nearly the same 
distance that Hood’s left was to the left. 

Q. How far ?—A. About intermediate, 

(. Did you see Jackson’s right come in there ?—A. No; I did not see | 


it. 

@. Mark where it did come.—A. I cannot tell. _. 

(. You saw Jackson’s right?—A. Yes; but my recollection is that 
that distance is pretty much about equal, the battery being in advance 
of both, between Hood’s left and Jackson’s right. 

Q. Where was Jackson’s right?—A. Jackson’s right at that rate 
would be somewhere about here (witness indicates). 

QQ. Where would Hood’s left be ?—A. Somewhere about here (witness 
indicates). | 

(. Is there the same distance between them ?—A. To my mind they 
look about the same. 

(. This is a third of a mile from Hood’s left to that position ?—A. 
There is no third of a mile about it. 

q. You have not got the full distance?—A. It was just the difference 
between tweedledum and tweedledee. It was a very fine position for 
artillery, which guarded both the left of Hood and the right of Jackson. 

Q. You say that Jackson was back of the left of that line of artillery 
as far as Hood was back of the right of the artillery?—A. That is my 
recollection of it. 

Q. Now, then, if that was the actual line of artillery [A A], where 

would you put Jacksow’s line? Saying that the same distance 
1078 intervenes between Jackson’s right and the left of that artillery 

as between the right of that artillery and the left of Hood, where 
would you put Jackson’s left?—_A. I cannot say anything about the dis- | 
tance. I have no recollection exactly of where his left rested. 

Q. When you went off on the Gainesville pike, did you remain on 
that pike until you returned to the position where you saw Hood?—A. 
I went very near Gainesville. : 

Q. Did you remain all the time upon the pike?—A. No, sir ; I was in- 
termediate. 

(. After you got to the pike what did you do?—A. I came in here, 
and went along a portion of Longstreet’s line—left the main road. 

Q. I mean when you were going back ?—A. Going back from where? 

Q. From this position at Hampton Cole’s, and struck the pike ?—A. 
I went on toward Gainesville. 
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(. Did you remain on the pike during all of that journey back- 
war rd 2—A. I don’t know that I did. 

(). Where did you go’?—A. I was near Gainesville. 

Q. What was your purpose in going?—A. Just curiosity, or maybe 
I went to get my dinner; I don’t know. 

Q. W here did you 0 in the neighborhood of Gainesville?—A. I 
don’t recollect. the particular house; I was at Gainesville a hundred 
times during the war. 

q. Did you remain in close vicinity of the pike?—A. I know I did 
not get far from the pike. 

@. You saw no troops marching?—A. No; I didn’t say that. I sayI 
didu’t know what troops they were. I saw occasionally troops on the 
road. 

(). Many ?—A. At times I saw quite a number. 

(). How large a force did you see on the turnpike ?—A. I don’t know. 

(). Did you see ten thousand ?—A. I don’t think I did. 

(. Did you see five thousand ?—A. I don’t think I did. 

_Q. Did you see one thousand’?—A. I may have seen that; mnaybe 
more. 

(. Two thousand ?—A. I cannot tell you. 

(. Did you see three thousand?—A. I cannot answer the question, 
beeause I did not charge my mind with it. 

(. Was it your impression or opinion that they were the advance or 
the rear of Longstreet’s command ?—A. It was my opinion that it was 
the rear, if I knew anything about it. 

@. Which was it ?—A. I don’t know that I ever knew. 
1079 (). Have you visited this field since the war?—A. No, sir. Do 
you ask me whether I have been to Sudley since the war ? 

(. No; I mean this location marked by you, between Hampton Cole’s 
and the Warrenton pike.—A. No, sir; not from that day to this. 

@. Allow me to refresh your recollection. These guns were under the 
command of Major Froebel?—A. I don’t know; I have never asked the 
question. 

(). How long did you watch this cloud of dust back between Hamp- 
ton Cole’s and Gainesville, which occurred immediately after the sending 
of that order to drag brush ?—A. It didn’t occur until thirty minutes 
afterwards; I suppose I watched it four or five minutes. 

Q. How long was that dust there?—A. I don’t know; the dust ex- 
tended down a considerable distance. Iam satisfied that whenever I 
looked in that direction the dust was there. 

Q. For how long a period ?—A. I am not willing to answer the ques- 
tion, inasmuch as I cannot answer it with positiveness. 

Q. Give me your idea.—A. I am not disposed to give you an idea of 
a fact when I don’t know it to be a fact. 

(. Would you say that you saw that dust there for six hours ?—A. I 
certainly would say that I did not see it for six hours. 

q. At various times during the period of six hours ?—A. No, Sire 
did not see it six hours, nor the half of six hours. 

(. Then you did not see it at various periods during the length of 
three hours ?—A. I am satisfied I did not. 

(J. Did you see it at various times during the period of one hour ?— 
A. I say I saw it at various times during the period of twenty-five or 
thirty minutes; I know that in that space of time I was somewhat in- 
terested in it; but no further. 

Q). If you will tell me how to mark this, I will mark that ride that 
you took, starting at Hampton Cole’s. You went out towards Gaines- 
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ville?—A. I came out to the Warrenton road; Ido not see the road 
there now; but it was a direct road. It was open country. You could 
come at an angle. I came out on the Warrenton pike, somewhere here, 
| Witness indicates. | 

Q. Did you strike it in front or to the rear of Page Land lane ?—A. I 
don’t recollect that. I don’t know Page Land lane. I may have come 
out on a lane; it is natural enough that I should have done it; I struck 
it by the direct road, I know. 

(. Did you follow the line of the railroad at allin going back there ?— 
A. I went part on the railroad after I left Hampton Cole’s. 

(). How far did you follow this railroad ?—A. I don’t recollect any- 
thing more than that I went part of the way on a railroad. 

(. Did you turn to the right or left after striking the railroad 7?—A. I 
don’t recollect that; I recollect nothing at all about it, in regard to the 

items, as to my taking such a road as that. 
1080 (). Did you strike directly from the pike after striking the rail- 
road, or was it some time afterward ?—A. I don’t know what time 
of day I struck the pike at all; I don’t recollect anything at all about 
it; I have no recollection on the subject; I have no doubt that I made 
an entry about it at one time, but where it was I don’t know—I only 
recollect where I went. 

Q. When you came back and found Longstreet in position, was he in 
advance of the place where you struck the road going back to Gaines- 
ville, or to the rear of it?—A. That is plainenough. I think that Long- 
street’s position was in advance of where I struck the road when I came 
out to go to Gainesville. 

(). Then you think you must have struck the Warrenton, Gainesville 
and Centreville pike ?—A. I said, as I came out my recollection was that 
I saw Longstreet in position in advance of where I came out on this 
road. J came out somewhere along here. [Witness indicates. | 

@. You must have come out on this road between the word ‘* Warren- 
ton” and the line which you have indicated as Longstreet’s crossing the 
turnpike ?—A. Yes, sir. 

QQ. On your way back to Gainesville ?—A. On my way to Gainesville. 

Q. Didn’t you say that Longstreet was in advance of that position ?— 
A. I say when I returned, when he was formed in line, my impression 
was that I had come out on the pike this side of where he was in posi- 
tion. [Witness indicates.]| I suppose I came out and found him in 
position, and saw that he was in advance of where I came out on this 
road. 

@. No, he was to the rear—A. Well, that is what I meant by it. 

Q. Did you see any Confederate troops to your left as you were going 
from Hampton Cole’s to the place where you struck the Warrenton and 
Gainesville road ?—A. I don’t recollect that I did. I may have seen 
them, but I don’t recollect. a 

@. Would not any considerable body of men in line of battle have 
made an impression upon you ?—A. No, sir; would not have made a bit 
of impression, unless there was something in the case to particularly 
strike me. | 

Q. Then they might have been there or not?—A. Might have been 
there or not. I could not testify as to whether they were or not. 


By the RECORDER: 


Q. Do I understand you to say that when you came out here towards 
the pike, after leaving the neighborhood of Hampton Cole’s, that you 
did not see any large body of troops to your left?—A. No; I did not. 
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I said this: I saw troops, but I did not charge my mind as to whether 
they were a large body, or anything about it. 

(). About what time of day did you first see Longstreet’s troops in 
position after that?—A. I saw them in position, I think, somewhere 

about three o’clock, or a little before three. 
L081 (). This position that you have given General Jackson here as 
his right, was that based on the supposition that was given you 
by the counsel on the other side, or from your recollection ?—A. I base 
nothing upon any supposition from anybody. I have had no conversa- 
tion with anybody about these things. 

(J. You misunderstood my question. Did you notice a mark that you 
put there ?—A. I told you a while ago I was sorry that map was marked, 
because I wanted to do my own marking. I was trying to locate that 
thing all the time, and what bothered me was that somebody else had 
been marking. 

Mr. MAuTBy. There was only one mark there. That is the Henry 
Kyd Douglass map. a 

The WITNESS. Intermediate between Hood’s left and what I recollect 
on Jackson’s right there was a space. It was an elevated position, and 
this large battery not only guarded Hood’s left, but Jackson’s right, if 
necessary. That is the impression I wanted to make. 

The examination of this witness was here closed. 


B.S. WHITE, being recalled, was further examined as follows: 
By Mr. MALTBY: 

Question. Did you see General Longstreet’s troops or General Hood’s 
troops while they were forming in line of battle on the 29th, and after 
they were formed?—Answer. I saw Hood’s command after they had 
taken position. 

Q. But not while they were forming ?—A. Not while they were form- 
ing. 

By the RECORDER: , 

(. Did you see them before they were formed? If so, at what time ?— 
A. When we parted with them on the pike between Haymarket and 
Gainesville, we took the right and moved down to this position where 
we saw the column advancing. When that battery took position there 
and opened in that direction I went with a message immediately to Gen- 
eral Jackson, and passed over the ground where I saw Hood’s command. 
Afterwards, when I went on a message from Stuart to Lee, I found him 
on that hill in the rear of Hood’s line and delivered my message to Gen- 
eral Lee, looking to the south of the Warrenton pike on that hill. 

@. He was not in that position when you went to General Jackson 
with that message?—A. No, sir; he had not ‘taken position there then. 


By Mr. MALTBY: 


(. Have you been to the battle-field since the battle ?—A. I have not. 
The examination of the witness was here closed. 


ROBERT C. SCHENCK, called by the Recorder, and examined in the 
city of Baltimore, October 22, 1878 (present, the Recorder, and Mr. 
Maltby, of counsel for the petitioner), being duly sworn, testified as fol- 
lows: . 

Question. Where do you reside ?—Answer. Dayton, Ohio; temporarily 

residing in Washington, D. C. 
1082 (. What rank and command did you hold in the military sery- 
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ice of the United States on the 29th August, 1862?—A. Brigadier- 
general of volunteers, commanding the First Division, Sigel’s Corps. 

Q. Finally you left the service with what rank ?—A. Major-general. I’ 
was promoted to take effect August 30, 1862. | 

(. The date when you were wounded in action?—A. Yes, sir. 

(J. Where was that division early on the morning of that day, August 
29?—A. We were upon the hills below Bull Run, up in the neighbor- 
hood of Young’s Creek. 

Q, North or south of the Warrenton turnpike?—A. South of the War- 
renton turnpike. 

(. In reference to the Manassas and Sudley road, running up there 
to the stone house and Sudley Springs—east of it, or west of it?—A. 
That must have been west of it. 

(. Where did you go to from that point where you camped the night 
before?—A. Along the left side, the southerly side of the turnpike. 

Q. What formation was your division in?—A. I had Stahel’s brigade 
upon the right, and McLean’s brigade to the left, moving along south 
of and parallel with the turnpike. 

Q. Were they in column or in line of battle?—A. They were for the 
most part of the time in line of battle. 

Q. About what time did you make that forward movement westerly ? 
—A. We set out very early in the morning, I cannot recollect the hour, 
and continued moving, with rests and delays, until we reached the far- 
thest point that we attained to, which, as I recollect, was a.wood in 
which some of Gibbon’s troops had been engaged the night before. 
After that, [ withdrew toward the position that I had occupied in the 
morning, though not quite as,far as to that position; by those two 
movements I occupied the day. 

(). In moving up to this position, did you have in the morning of the 
29th August any enemy in front of you?—A. None, that we felt; throw- 
ing forward skirmishers and supposing the enemy was present some- 
where. Pretty early in the day a force of the enemy was developed 
upon this ridge, where there were a number of batteries placed to our 
right; that would be to the north of the turnpike road. 

(. Do you recollect passing that lane, Lewis lane No. 1?—A. I have 
a very indistinct impression of it. I havea remembrance floating in my 
mind having crossed some road which was not the turnpike, but I don’t 
recall it distinetly. ; 

Q. At what time of the day did you reach your farthest point in ad- 
vance?—A. I think it must have been somewhere about the middle of 
the day; perhaps a little earlier than the middle of the day. 

Q. Did you see General Reynolds’ division during that day ?—A. No; 
but I understood he was off on my left. | 

Q. Did you see General Reynolds himself during the morning or 

afternoon?—A. No; I think not. I don’t recollect. | } 
1083 (). How far did you get beyond the Gibbon’s wood in which the 

wounded of the night before were?—A. I don’t know that we got 
beyond the Gibbon woods. My remembrance is that the farthest point 
we reached was somewhere about the west edge of the Gibbon wood— 
that is, the wood in which Gibbon’s troops were engaged the night be- 
fore. We found there his wounded and the evidence of the battle that 
had taken place. 

Q. Was anything done with these wounded that you found there ?— 
A. J ordered all the men in that and the piece of woods this side of that, 
where there were, I think, a few scattered, to be sent to the rear and 
taken care of. I don’t know that that is the Gibbon wood; I mean the 
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wood farthest in advance that I reached was the wood in which the en- 
gagement took place. My impression is we did not at any period go 
farther in that direction than to, perhaps, the west edge of that wood. 

Q. Look at the map; which piece of timber is it that you consider to 
be the Gibbon wood ?—A. This I suppose to be the wood. [In which 
the word ‘“ Warrenton” ends; marked S on the Landstreet map.] That 
I suppose is intended for the wood in which Gibbon’s engagement took 
place. 

. How long did your division remain in that woods ?—A. We must 
have been in that wood, altogether, two or three hours. 

Q. Did you see any battery of the enemy while you were in that posi- 
tion? If so, where was it?—A. There was a battery off to our right 
somewhere which I recollect all the more distinctly because it seemed to 
me to be detached from the general line of the enemy, and I conceived 
the purpose of attempting to capture it, and sent one of my staff over 
to reconnoiter with a view to see how it might be approached. But 
about that time Milroy, who was engaged with the enemy off to my — 
right, communicated with me, or General Sigel for him—I think the 
message came from Milroy himself—begging assistance, and I detached 
Stahel’s brigade to support Milroy northeast of the pike, and then 
gave up the “idea of attempting to capture that battery. 

(. That battery was in the neighborhood of where ?—A. It was on a 
hillon my right, to the right of the wood where Gibbon’s fight had taken 
place. It was upon elevated ground, and seemed to be the spur of a 
hill. I thought we might by a “sudden and decisive movement upon it 
capture it. 

@. While you were up in this position, McLean’s brigade, I under- 
stand, was on the left. What was the position of Reynolds’ division of 


Pennsylvania Reserves as reported to you at that time in reference to 


your own position ?—-A. I did not see them, but they were reported to 
me as being upon our left, and I may add that it was reported to me 
that they had stationed a battery somewhere in advance of Gibbon’s 
wood, I think Cooper’s battery. 

(). In which direction was that battery operating ?—-A. I did not see 
the battery. 

Q. At what time did you quit with your division this Gibbon wood ?— 
A. I should think, to the best of my recollection, somewhere between 
one and three o’clock. I don’t think I can be more positive than that. 

My recollection is that it was some time after noon. 
1084 Q. To what point did you go then with your division?—A. In 
consequence of reports made to me in reference to the movements 
of General Reynolds, I thought it best for me to fall back, and I came 
into a strip of woods which I suppose to be these [south of the syllable 
‘“‘ville” in “Gainesville” |. I formed in line of battle near the west edge 
of that woods. There we lay most of the afternoon. 

Q. Up to what time ?—A. I can scarcely tell you. I should think at 
least until the middle of the afternoon, perhaps later. I recollect with- 
drawing from that point from wood to wood as we had advanced. We 
found it quite late in the afternoon, or .quite sunset, by the time I 
reached my original position. The whole distance, I should think, was 
about two miles from the point where we started in the morning to the 
furthest point to which we advanced. 

Q. While you were in the Gibbon wood, what enemy, if any, did you 
see in your immediate front?—A. I cannot say that I saw any enemy 
in our immediate front. There were skirmishers in that direction, and 
as my skirmishers were thrown forward we would have an occasional 
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shot, but there seemed to me at that time to be no enemy in front—in 
my immediate front. The first intimation that I had that the enemy in 
considerable force were upon our left, was through Colonel McLean, the 
commander of my second brigade, who told me that a messenger, or 
staff officer, or orderly, or some one from Reynolds, apparently with 
authority, had come to him, as he was in command of a brigade, and 
communicated the fact that the enemy were upon our left, and I think 
that was coupled with the information that Reynolds intended to fall 
back. I tried to communicate with Reynolds again, but did not suc- 
ceed, but I thought that there was no occasion for immediately falling 
back; but not finding any response from General Reynolds, I concluded 
to withdraw slowly to at least a short distance and then come across an 
open space into the next wood [into a little strip marked S 2], where I 
rested the troops in line. 

@. While you were holding position in that little strip of woods, do 
you know whether or not the enemy obtained the possession of the 
Gibbon wood ?—A. I am satisfied that they were not there in any force; 
they had their skirmishers thrown forward as I had men teward the 
Gibbon wood, and there were occasional shots fired with or without 
good cause for them, but there was no movement in force, nor was there 
indicated to me any presence of an enemy in force. 

(. Can you fix with any degree of relative certainty the time in the 
afternoon when you quit the little fringe of woods marked “S 2”; 
whether it was two or three or four or five or six o’clock ?—A. The days 
in August are pretty long. I should say it was at least the middle of 
the afternoon, or probably later. I reached my conclusion from meas- 
uring it by the movement forward and the gradual withdrawal of the 
troops. I should think it was after the middle of the afternoon. 

(). Do you mean to say three or four o’clock ?—A. I should think 
later, perhaps; from one to seven. I should think it was as late as 
four o’clock ; of that I cannot be positive at all. Such is the impression 
when I attempt now to recall the circumstances and the movements. 

(). Have you seen the official report of the action of your division 
that day, made by your assistant adjutant-general, Colonel Chese- 

borough ?—A. Yes. 
1085 Q. Was that report made under your direction or with your 

knowledge?—A. It was brought to my attention after it was 
made, when I was able to see and read it, and of course I read it with 
a great deal of interest, but my recollection is that I was neither able 
to dictate to him nor did I give him any points in regard to his report 
unless it was to suggest that favorable mention should be made of cer- 
tain officers. 7 

Q. Did you see that report before it was finally filed ?—A. I doubt if 
I did. I think it must have been before I saw it. 

Q. During the day did you know of any battle in progress at any 
time; if so, what was its character, and where was it?—A. The fight 
was principally on our right. There was apparently a range of bat- 
teries to our right, which in the earlier part of the day directed their 
fire against a battery of Benjamin’s that was drawn up upon the spur of 
a hill. There was fighting which I did not see, but which was reported 
to me as going on, and of which I could hear by the continual reports 
of musketry, that I supposed to have been Milroy’s forces. But on our 
side of the turnpike there was no serious en gagement of any kind dur- 
- ing that day. 

@. Do you know when any of the rest of General Lee’s command of 
the army of North Virginia came to the assistance of Jackson’s forces 2? 
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If so, when?—A. I do not; I can only give you the impression we had 
at the time, of when they effected anything like a junction. 

Q. What was it? 

Mr. MALTBY. I object to impressions. 

A. I think there was no junction of their forces, until in the night or 
very early next morning. That I do not know, however. That was our 
conclusion, situated as we were. 

(J. This firing that you heard to your right, what was its character— 
artillery, infantry, or both ?—A. Principally artillery. 

(). How long did it continue during the day ?—A. That I cannot tell 
you, but during a part of the time there was evidently a sharp engage- 
ment with small-arms. 

(. Towards dusk, do you know of any firing? If so, what was its | 
character ?—A. I don’t recollect. 

(J. What were the losses of your division that day ?—A. I cannot tell 
you without refreshing my recollection. 


Cross-examination by Mr. MALTBY: 


Q. Where did you start from on the morning of the 29th ?—A. On 
these hills, as I recollect, south of the turnpike, and not far from the 
position where the fight took place onthe 30th. 

@. Under whose immediate command were you?—A. General Sigel’s. 

Q. At what time did you leave that position? Was it near the Chinn 
house, or where was it?—A. It must have been somewhere in the neigh- 
borhood of the Chinn house. I recollect the Chinn house more in con- 
nection with the fight of the next day. It was upon those hills. 

Q. What time did you leave that position 2—A. Quite early, in the 
morning. I cannot indicate the hour. 

Q. At daybreak ?—A. I think I ordered the men to take their 
1086 breakfasts, but if must have been an early breakfast; it must 
have been ‘at least by sunrise or earlier. We began the move- 
ment, perhaps, at daybreak. 
~ Q. Where did you first take position in line of battle?—A. That I 
cannot distinctly recollect, but it was some time before we reached the 
wood where Gibbon was engaged, and I think the greater portion of the 
distance we were thrown into line, and Stahel with his first brigade 


marching on the right and McLean on the left in line. 


(. Those were the only two brigades composing your division ?—A. 


' Those were the only two brigades that [ had there at that time. 


(. How far did Stahel advance with you ?—A. Up to near the wood 
in which Gibbon was engaged, I think. 

(@. Did he retire before you retired from that position ?—A. He was 
Sent over to sustain Milroy. 

Q. Then you were left with MeLean’s command alone ?—A. I think 
Stahel did not join us until after the backward movement. 

Q. Did Stahel move up on the right of the turnpike, mn advancing ?— 
A. I think a portion of the time his command was upon the right of the 
turnpike, but 1 am not sure that his right did not rest on the “turnpike, 
making the whole of my line to the left of the turnpike. I recollect 
riding in the turnpike myself. 

(). “Did you march rapidly from your position where you breakfasted 
to where you formed the line of battle; previous to your forming line 
of battle, did you advance rapidly ? A. No. My recollection is that 
all the way through the day we moved but slowly from one patch of 
woods to another across the intervening distance, feeling our way; we 
would generally rest in a piece of. wood. and sent forward skirmishers, 
and then move forward across the open space. 
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Q. How many men had youin your command ?—A. I cannot recollect; 
they were average brigades. 

Q. Do you recollect a battery under Benjamin?—A. Yes, sir. 

@. Where was that stationed?—A. On a point which I could indicate 
if I were on the ground. 

(). Have you been on the ground since the battle ?—A. No; not that 
part of the ground. Immediately after the war 1 went down to Manas- 
sas and went across in a wagon, out of curiosity, to see the ridge upon 
which I had been wounded, but I did not go over the field. 

Q. How far to the front did Benjamin’s battery get, as you recollect? 
—A. It was placed to our right. I should think somewhere: upon a 
spur about here. } 

-Q. Across the pike from you?—A. Across the pike. 

(. How far to your rear was he, or to your front, when you reached 
that farthest point, according to your recollection?—A. It was some 
distance to the right, and some considerable distance. I cannot say how 
much ; possibly a quarter or a half a mile to the rear, the furthest point 
that we reached; half a mile, I should think, at least; probably 

more. 
1087 . At what time did you reach the position in which he was 

placed ?—A. I was in the advance of that position before he was 
placed there; it was to meet the fire from these batteries as we ad- 
vanced that I had Benjamin’s battery placed upon an eminence here; 
and I discovered very soon afterwards that he had drawn upon himself 
the concentrated fire of a number of batteries upon the stony ridge 
where the enemy were beyond. 

@. Where were you when Benjamin’s battery was placed in the posi- 
tion of which we are speaking?—A. I think I may have been, as I 
said, from a quarter to a half mile further west than the point where he 
was placed on the south side of the turnpike. 

q. With reference to your advanced point, where were you at-the 
time Benjamin was placed where his batteries were ?—A. That I can- - 
not tell. 

(J. Have you any recollection as to whether you were then in Gib- 
bon’s woods ?—A. I do not recollect. My impression rather is that I 
‘was not at that time in Gibbon’s wood. 

(). How long after Benjamin being placed in that position do you 
think that you reached Gibbon’s wood ?—A. I cannot tell you. 

(). How long after that opening fire began with such severity upon 
Benjamin ?—A. After he was placed there? 

(J. Yes.—A. I think he had occupied the position for some little 
time. Perhaps halfan hour or more. He was firing an occasional shot 
before the enemy seemed to discover his range and position and con- 
eentrated their fire upon him. | 

@. In what direction from your cwn command were those guns at 
that time? Were they immediately upon your right or far to your front 
and right ?—A. You mean Benjamin’s ? 

Q. No, sir; I mean the rebel battery ?—A. No. If this map is to be 
relied upon as showing where the ridge is, if the line had been continued 
they would have made an acute angle with the point towards which I 
was moving. 

(. How far would it have been, according to your recollection, from 
your front to the point where their line, if prolonged, would have struck 
the turnpike road ?—A. Their line, if prolonged, I should have thought 
would strike the road some hundreds of yards, perhaps a quarter of a 
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mile, beyond the Gibbon woods; that is, if their line had been pro- 
tracted. 

(. How long did you remain in the position where you were when 
Benjamin’s battery opened 2—A. I cannot tell you; I don’t recollect. 

(). You were there in line of battle perhaps half a mile in his front, 
or perhaps a quarter ?—A. From a quarter to half a mile in front. 

(. Did you lie a long time in that position before advancing ?—A. 
We moved slowly, resting in each of these successive pieces of. wood, 
and then marched more rapidly across the open spaces between, after 

having felt the wood in advance of us, until by these successive 
1088 delays and marches, occupying the forenoon, we reached finally 
what we call the Gibbon woods. 

(. Supposing that the point marked B is about the point where 
Benjamin’s battery was ?—A. Benjamin’s battery was not on that 
side of the road, as I recollect. 

(). Suppésing that was the point where he opened upon the enemy, 
indicate how far you would have been in advance, according to your 
recollection ?—A. I will not suppose that Benjamin’s battery was where 
I think it was not placed, on the side of the road. 

Q. If Lieutenant Benjamin has sworn that that was his place, and if 
you place his battery there_as opening, how far in advance of that posi- 
tion would you judge you were?—A. Wherever his battery was we were 
to his left in advanee, and I should say from a quarter to a half a mile. 

@. Do you think you were in this strip of woods marked S at the time 
his battery opened?—A. That, as I understand the map, is a strip of 
woods back to which we fell when we left Gibbon’s woods, where IL 
formed a line fronting Qld the open space and towards the Gibbon 
woods. 

(. Do you think that is the place where you were when Benjamin’s 
battery was placed in position?—A. I do not recollect. I cannot recall 
the hour. 

(). Do you think that if that was the position of Benjamin’s battery 
you were in the woods to the east of Lewis lane No. 1 at that that time ?— 
A. I do not bear in mind the lane distinctly, except that in our march I 
recollect to have crossed a road. 

(). I merely indicate that as a patch of woods in order that it may be 
stated upon the record. Do you think you were in that patch of woods ?— 
A. No, I cannot say that I think anything about it. My impression is 
we were further in advance than that. 

@. How long did you remain in that position; until Benjamin’s bat- 
tery had ceased firing?—A. I communicated with Benjamin after he 
had been for some time in that position, inquiring whether he was able 
to maintain that position without too much loss, too much exposure; 
and my recollection now is that I had a report from him that a number 
of his horses and men were killed, and he must withdraw or he would 
not have horses to bring away his guns; he left before we fell back. 

(, Did he leave before you got to Gibbon’s woods ?—A. I think not;. 
I am not certain. 

(). Did he leave long before you left Gibbon’s woods?—A. I cannot tell.. 
{ recollect the incident but not the time. | 

(). How do you fix it as between one and three o’clock the time when 
you left Gibbon’s woods ?—A. Because we consumed about half a day 
or more in advancing to that point; we rested there for some time, and 
we cousumed pretty much all the rest of the day in regaining our origi- 
nal position to which we withdrew. I make it out, therefore, that we 
must have reached there about midway of that time, I will add that 
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after I was able to examine the report made by my aide, I found that he 
had stated the time in his report and was satisfied that he had 
1089 stated it correctly; and I think, though I have not his report now 
to refer to, that he makes it somewhere between one and two 
o’clock. 7 | 

(. Have you ever read the report of General Reynolds ?—A. I dare 
say I have, but not for a long time. 

Q. Did General Reynolds retire from his advance at the time that you 
retired ?—A. General Reynolds, as I have stated, was reported to be 
commanding the troops, which were on my left, when we were up in the 
Gibbon’s woods. Ihad no intention of retiring from that position then, 
at least, nor did I know that it would become necessary for me to do so; 
we had then advanced abont two miles on the south side of the road 
from the point from which we started in the morning [Warrenton turn- 
pike]. I sent a staff officer to communicate with General Reynolds; he 
returned and reported to me that there were indications of the presence 
of the enemy off in the front of Reynolds’ skirmishing parties or pickets, 
and that he had mistaken his way, as he thought, and came very near 
being captured. I heard subsequently, or about that time, from Colonel 
McLean, then commanding my second brigade, that he had received a 
message from General Reynolds, which had been delivered to him in- 
stead of being conveyed to me, stating that Reynolds found the enemy 
were on his left and to my left, of course, therefore, in sufficient force 
to make him think it advisable to withdraw. I had no proof of any 
such indications, and I wanted Reynolds to hold on, and sent aecord- 
ingly to get into communication with him so as to preserve our line, but 
my message, I think, never reached him, or at least he had left his posi- 
tion, as was reported to me, and I did not have communication with 
him. 

@. Is your recollection as to the time when you retired from your ad- 
vanced position so strong that if General Reynolds swore, December 30, 
1862, that he retired between twelve and one o’clock, or it may have 
been after one, that you would still say that it was between one and three, 
or nearer three, that you retired from Gibbon’s woods ?—A. I should 
not base my recollection upon anything that you informed me as to 
Reynolds’ recollection. My remembrance is, as I now recall the cireum- 
stance, that it was not earlier than one, nor perhaps later than three ; 
it was after I had had indication from Reynolds, derived in the circuitous 
way I tell you, of his purpose to withdraw, and while I was in the Gib- 

‘bon’s wood; and a messenger was sent to communicate with Reynolds 
and we found he was gone, so that he must have retired before I did. 
I should say I certainly did not retire before one, and as certainly not 
after three, but I do not think it is possible for me, from my present 
recollection of the circumstances, to fix it more definitely than that. 

(. What was your final position that evening ?—A. We fell back to 
this hill, which looks down into a ravine oceupied by Young’s Creek. 

Q. You moved back to Young’s Creek, on the ridge just behind that?— 
A. Yes. I slept in a little grove—it could scarcely be called a grove; 
it was a clump of woods; it was made disagreeable by some cattle that 
had taken shelter there during the day; they were driven out that I 
might find shelter. It was nearly dark, and I went soon to sleep. 

Q. At what time did you reach that position ?—A. It must have 
been, sits ae think, not earlier than sunset; it was near the end of the 

ay. 7 
1090 (. Was there no fighting going on on the pike in your vicinity 


—- 
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at that time ?—A. I have an indistinct recollection that shots were fired 
along in the evening. I cannot recall the circumstances. 

(. Did you know of King’s division?—A. I had no immediate per- 
sonal knowledge of them. 

(. Did you not know that they had a very severe fight in the neigh- 
borhood of Groveton that evening ?—A. Evening of the 29th ? 

Q. Yes.—A. I think I must have known of it. 

- @. In reference to that fight what was your position when it took 
place ?—A. I was back on this hill, looking down into the ravine; I 
should say at least as early as sunset. 

(. Was your whole line back there ?—A. Yes, Sir. T had with cawn 
my force. 

(J. Was General Reynolds in line with you dias Ary Tdonot know. The 
next day, the 30th, I ascertained that Reynolds was upon my left and 
marched around to my right. 

. [am not inquiring about that.—A. But by that means I know he 
was on my left the next day, but whether during that night I do not 


‘know. I supposed I was supported by the troops of McDowell and Rey- 


nolds on my left all this while. 

(). Did you state that you had any watch that day ?—A. No. I have 
stated nothing about it. 

Q. Did you have a watelr?—A. I amin the habit of carrying a watch. 
I don’t recollect to have been without one for a great many years. 

Q. Did you fix times at all by reference to your watch on that day ?— 
A. I dare say I did at the time, but I have no recollection now when or 
where I took out my watch to consultitas to time. This is sixteen years 
ago, you must recollect; but certain prominent facts or incidents would 
be, as it were, burned upon my mind without a recollection of the con- 
necting details. 

(. Do you say that you were in the woods, the Gibbon woods, when 
General Reynolds retired ?—A. Yes; I should say I was. 

QQ. Then this statement of your aide-de-camp, Colonel Cheseborough, 
is incorrect ?—A. What is the statement ? 

(. ‘‘ With these re-enforcements we determined to advance again and 
reoccupy the woods in front of the cleared space, and communicated 
this intention to General Reynolds.”—A. What re-enforcements ? 

Q. From Stahel’s brigade.—A. Stahel retired. 

Q. Yes. ‘He however, had fallen back on our left some distance to - 
the rear. He was, therefore, requested to make his connection with our 


— left.”.—A. My impression was that I got this report as coming from Gen- | 


eral Reynolds in relation to his movement when I was in the Gibbon 
woods. When I come to consider the matter a little further my remem- 

brance is, as I think I said before, that it was not until we fell 
1091 back to the strip of woods behind the Gibbon woods [S 2] that 

Stahel rejoined me, and therefore the probability is that 1 may 
have been there, and prevented from making an advance again upon the 
Gibbon woods by hearing that Reynolds was not going to remain on my 
left. 

(. You have stated that the enemy did not occupy Gibbon’s woods 
during the time that’ you were in this strip of woods marked “S 2.”— 
A. No. Iam very sure they were not. 

(). Could you see through those woods ?—A. No. 

(. Then how do you know ?—A. Because I had skirmishers forward, 
observing Gibbon’s woods, while I lay in this strip here. 

Q. What time did you lie in that strip?—A. From the time we fell 
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back from Gibbon’s woods between one and three o’clock, and we lay 
for several hours in the strip of woods. 

(. Do you know how far vour skirmishers advanced into that wood ?— 
A. No. 

@. Do you know where the line of the enemy’s skirmishers was?—A. 
The enemy had skirmishers, I think, in the same wood. 

Q. Were they advanced far into the wood?—A. Ido not know. I 
was not on the skirmish line, but there was no serious encounter between 
skirmishers anywhere; still we knew of the presence of the enemy by an 
occasional shot fired—or supposed presence. 

(. In reference to the time that you retired, do you think that it was 
rather two o’clock, as between one and three, or was it before or after 
that period?—A. I should say nearer two than one. I think when I 
say from one to three that about the average of that, two, would be per- 
haps the time. I will add here, because it is a part of my answer, that 
I may be distinctly understood, [ am perfectly certain that the enemy 
did not occupy in force that which you call the Gibbon wood while I was 
yet in this strip of woods with my line of battle there. [Marked S?.] 
While I was remaining in that wood marked S’ the enemy did not in 
force at any time occupy those woods. 

(. But you did not see them yourself?—A. No, sir. It would be very 
easy to distinguish what you call Gibbon wood S! from the other woods 
by the presence of indications of a battle having taken place there the 
night before; the wounded that we found there and the dead from that 
battle ; and also somewhere in the turnpike, near there, I stopped to look 
at a caisson that was blown up. 

@. The way you have of fixing this in your mind is ouly in reference 
to the time occupied in advancing from your position in the morning by 
slow stages up to that point, and retiring by slow stages to a point where 
you camped at night somewhat in advance of where you marched from 
in the morning ?—A. No. If I were called upon now for the first time 
after a lapse of sixteen years, perhaps I should have no other standard 
by which to determine it than a vague recollection of that kind of meas- 
uring—marching and falling back; but after the battle, within a short 

time, within afew weeks, as | was well enough to become acquainted 
1092 with what was said and known about the battle, there began in 

my mind a distinctive impression that it was not later than 1 
- o'clock, that my aide, who had made a report, was not wrong in his re- 
port; and by that help I have ever since carried in my mind a remem- 
brance of the time. 

@. When did you recover from your wound ?—A. I was earried to 
Washington, and | was out of the hotel in about seven weeks. 

(). Had you seen the report prior to your coming out?—A. Yes. Col- 
onel Cheseborough remained with me during all or most of the time 
while I was lying wounded, in attendance upon me, with two or three 

of my staff; and during that time, as soon as I was well enough to know 
what he had reported, and what had been done, my attention was called 
to it, and he related to me the sort of controversy into which he had 
been drawn by reason of this statement of General Reynolds. _ 

Q. How were you wounded the next day?—A. Through the right 
arm, the radius; that was my most serious hurt. I was hit three times; 
the end of one finger was shot off; I had a contusion in my side, and 
was saved from a serious result by my sword-bel:; so that the only 
serious injury I received was in my right arm. 

By the RECORDER: 


Q. You say that you are satisfied that the enemy had substantially 


Al 
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no considerable force in the Gibbon wood after you had fallen back to 
the ist of woods S??—A. Not while I remained in the next woods 
east 

(). How did you know that?—A. The space between is not so great 
but that you could fire across from one wood to the other. If we had 
had artillery, or they artillery, we could soon, either of us, have riddled 
the other out from the wood. That is one reason why I suppose they 
were not there in force. Another reason is that my skirmishers were 
out in advance and entered that wood, and occasional shots were fired 
over to the left of the wood, indicating that the enemy also had skir- 
mishers in that neighborhood, but nothing more. My conclusion from 
that condition of things was that the enemy would not possibly be there 
in any very great force or any force at all. You could not very well be 
in one strip of woods, with another strip of woods opposite to you, neither 
of them large, without knowing whether there was an enemy in the other 
wood. An army has a good many eyes and feelers. 

(). Assuming that Lieutenant Benjamin was in a position just south 
of Groveton, right on the pike, firing off in a northwesterly direction 
toward the word “stony,” where would that bring him s» far.as your 
troops were concerned ?—A. I was to his left and in the advance; 
wherever I was to his left and advance. My impression would lead me 
now to think that he was just on the north side of the turnpike; he 
could not have been very far from the turnpike; he was upon a sort of 
spur or hill. I have not been on the ground. 


By Mr. MALTBY : 


Q. Now I want to ask you whether the strip of woods in which you 
lay to the rear of Gibbon’s woods was not commanded by the artillery 
to your right and front ?—A. I should think not. Itbink the open space 
was rather farther to the right, and that there is some high ground along 
here; at any rate we were not disturbed by them; they did not fire upon 

our flank. 
1093 (@. Could not a force of the enemy have a line of pickets in the 
edge of this Gibbon’s woods without your knowing it—in the 
westerly edge ?—A. Hardly, until after we left this strip of woods. 

(). Were there skirmishers thrown out in your front?—A. I hardly 
think they could have been there at any time until we left in the middle 
of the afternoon; I think we should have known it. As I see by your 
map, and as I have always understood, there are other portions of the 
wood farther west still, and about these I can give no information. 
There may be a discrepancy between my recollection and the recollec- 
tion of others in regard to the piece of woods, but I speak quite confi- 
dently that Gibbon’s woods up to the time of my leaving that strip of 
woods to the east were not occupied by the enemy. 

@. Did you carry from Gibbon’s wood the Union dead and wounded ?— 
A. Yes; it was left to others to execute the order. I gave the order 
that they should be taken from there. While we were in the wood I 
recollect them gathering the soldiers who had suffered in the engage- 
ment the night before. . 


By the RECORDER: 
(). Do you mean wounded or dead, or both?—A. I think both. I 
was particularly concerned for the wounded. 
Q. Do you recollect firing by the enemy or any battle on your left ?— 
A. I do not recollect. 
The examination of this witness was here closed. 
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THIRTY-THIRD DAY. 


GOVERNOR’S ISLAND, NEw YORK HARBOR, 
October 24, 1878—10 a. m. 


Pursuant to the foregoing orders and adjournment, present, Col. 
George W. Getty, U.S. A., and the Recorder ; also Fitz-John Porter, 
the petitioner, and Messrs. Bullitt-and Maltby, of counsel. Absent, 
Maj. Gen. John M. Schofield, U. 8S. A.; Brig. Gen. A. H. Terry, U.S. A. 

Colonel GErTy said: There is a telegram from General Schofield to 
the effect that he will not be here to-day, from the fact that he is sick 
and unable to attend. The Board will therefore adjourn until ten o’clock 
Monday morning. 

The RECORDER said: I have a telegraphic dispatch from General 
Pope. He says: ; 


Fort LEAVENWORTH, KANSAS, October 21, 1878. 
To Maj. A. B. GARDNER, 
Recorder Board of Officers, 
Corner Greene and Houston Streets, New York: 
I transmit for your information a copy of a telegram received from General Schofield, 
President of the Board, and a copy of my reply thereto: 


‘(NEW YORK, October 17, 1878.. 
“Brig. Gen. JOHN Pope, Fort Leavenworth, Kansas: 


‘Tn view of the fact that the counsel for the petitioner have stated that they 
1094 believe justice to their client requires your presence here, the Board requests 
that you appear as a witness before them at Governor’s Island next Thursday, 
the 24th instant. 
/ “J. M. SCHOFIELD, 
““Major-General and President of the Board.” 


‘¢ForT LEAVENWORTH, October 21, 1878.. 
‘‘General JOHN M. SCHOFIELD, New York: 


‘‘T have received your dispatch of the 17th instant in which you state that, ‘In view 
of the fact that the counsel for the petittoner have stated that they believe that jus- 
tice requires your presence here, the Board requests that you appear as a witness before 
them at Governor’s Island next Thursday, 24th instant.’ In reply I have to say that if 
the petitioner considers my presence as a witness necessary he should apply to have me 
subpcenaed as a witness for him; only as a witness for him or for the government can 
I be expected, with any semblance of legality, to appear as a witness in the case. To 
do so on a mere request of the Board would be to place myself in a position not only 
false, but in every respect extraordinary and unknown to the laws or to the practice 
of the civil and military tribunals of the country. Whilst I stand ready to appear be- 
fore your Board in any position known to the law or practice, I cannot appear as a 
volunteer witness in the case on a mere request, and without knowledge whether I am 
called for the government or the petitioner. As you state that I am requested to ap- 
pear as a witness in the case on the statement or suggestion of the petitioner, it is to 

_be inferred that I am called as a witness for him; but this fact is not distinctly stated, 


nor does your telegram convey a subpeena, but only a request. To a subpcena regu- - 


larly issued to appear as a witness on either side I will cheerfully and promptly respond. 
I am entirely willing to appear as a witness in the case, and desire simply to be placed 
in the same relation to the Board and the parties in controversy as that occupied by 
all the other witnesses. 


‘““JOHN POPE, 
“¢ Brigadier-General, U. S. A.” ° 


o 


Colonel GETTY. Action upon that will have to be deferred until the 
Board assembles again. | 

An adjournment was then taken until Monday, October 28, 1878, at 
10 o’clock a. m. 

Subsequently General Terry arrived at the rooms of the Board, all 
being present as before, and announced that a dispatch had been 
received by him from General Schofield, stating that a communication 


iin 
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received from the Secretary of War relative to the appearance before 
the Board of General Pope required a meeting on the part of the Board, 
and naming, at the convenience of the other two members of the Boar d, 
the Sturtevant House, in the city of New York, on the following day at 
11 o’clock, as the time and place for the meeting of the Board. 


-THIRTY-FOURTH DAY. 


GOVERNOR’S ISLAND, N. Y. HARBOR, 
October 28, 1878—10 a. m. 


The Board met pursuant to the foregoing orders and adjournment. 
Present: Maj. Gen. John M. Schofield, U. S. A.; Brig. Gen. A. H. 
Terry, U.S. A.; Col. George W. Getty, U. S. A., ‘and the Recorder ; 
also, Fitz- John Porter, the petitioner, and the several gentlemen of 
counsel. 

The reading of the minutes of the previous session was omitted with 
the consent of the petitioner. 


GEORGE L. ANDREWS, called by the Recorder, being duly sworn, tes- 
tified as follows: 


Direct examination: 


Question. State your rank and residence.—Answer. Professor, Mili- 
tary Academy, residing at West Point, N. Y. 
1095 @. What rank and command did you ‘hold i in the military service 
of the United States on Friday, August 29, 1862 ?—A. Colonel 
Second Massachusetts Volunteer Infantry. 

Q. With what rank did you retire from the Army?—A. Brigadier- 
general and brevet major-general of volunteers. 

(). In what corps were you?—A. Banks’ corps. 

(. Where was your regiment on that day ?—A. Ata place that I was 
told was Bristoe Station, Virginia. | 

(. Where was the remainder of the corps ?—A. It was there also, § SO 
far as I know; [ am not aware of any part of it being away. 

Q. What at that time did you judge to be the effective strength of 
the corps ?—A. I had no real means of knowing it; but supposed there 
were about five thousand or six thousand men. 

(. How many divisions were there that day ?—A. Two, I think; I am 
not sure.as to what the organization of the corps at that time was; I 
recollect the division that we belonged to, and there was still another 
division; whether the regulars were there I do not know. 

The RECORDER. I have been unable to find the official return of that 
corps; that is why I have called this witness. 


Cross-examination by Mr. CHOATE: 


Q. Have you any means of fixing the hour at which you arrived at 
- Bristoe Station?—A. No, sir; I cannot recollect. , 

(. Whether it was morning, noon, or night ?—A. I cannot recall. 

Q. Do you not recollect that it was after dark ?—A. I cannot recollect 
at all; [remember being there the 28th, 29th, and 30th, and leaving 
on the morning of the 31st. The circumstances of arriving there have 
gone from my memory. 

(. Do you mean to say you were there three days before orders came 
for you to move anywhere ?—A. We were there somewhat on the 28th, 
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whether the whole day I do not recollect; the 29th we were there; the 
30th we were there, and the morning of the 31st we got orders to move. 

Q. Did you see or know of the orders that were received while your 
division was there?—.A. Only that order to go on the 31st. 

QQ. That was to go where ?—A. It was to burn our baggage. 

The PRESIDENT OF THE BOARD. Perhaps the investigation is going 
beyond the limits of this subject. 


Q. Did you ever see the order directing the movement of your division. 


to Bristoe?—A. Not to my recollection. 
@. Do you know how it happened that you remained at Bristoe three 
days without any orders? 
(Objected to by the Recorder as containing an assumption.) 
Question withdrawn. 


By the RECORDER: 


(. You say that you fix your recollection of being there at Bris- 
1096 toe on the 29th. How do you fix it?—A. There was a dispute 
that occurred between me and an officer on the following day. 
He said there had beena battle on the 29th. I said “‘ Where?” He said 
within five or six miles of us. I thought it was impossible; that I 
should have heard the cannonading. 
This witness, being recalled, was s further examined, as follows: 


By Mr. CHOATE 


@. When your division arrived at Bristoe what part of the Army did 
you find there already ?—A. I do not recollect finding any. 

@. Was General Pope there ?—A. Not that I saw. I recollect being 
placed, with my regiment, by the side of a stream, and I staid there. 

@. Was Gener al Porter there, or any of his corps?—A. Not that I 
recollect; they may have been. 

Q. You would have been pretty likely to observe it if there had been 
an army corps there?—A. Yes; if there was a large. body of troops, I 
think I would. 

Mr. CHOATE. The witness may be mistaken in regard to the date. 
The proof has been undisputed before that General Pope was there on 
the morning of the 28th until the middle of the day, and General Porter 
did not leave there until early on the morning of the 29th. That is com- 
mon proof. I wanted to call the attention of the witness to this thing, 
thinking that he might be mistaken in the date. 

(). Look at that order from General Pope, written at Bristoe on the 
forenoon of the 28th, and see if that recalls your recollection. [Book 
shown to witness.|—A. No; we were there all day on the 29th. So we 
must have arrived there the day before, as well as 1 can recollect. 


By the PRESIDENT OF THE BOARD: 


Q. On the 29th, 30th, and 31st you were at Bristoe?—A. “ens is the 
best of my recollection. 


The examination of this witness was here closed. 


HoRATIO G. SICKLES, called by the Recorder, being duly sworn, tes- 
tified as follows: 


Direct examination: 


Question. Where do you reside ?—Answer. Twelve hundred and nine 
Wallace street, Philadelphia. 

(. What position did you hold in the military service of the United 
States on the 29th of August, 1862?—A. I was colonel of the Third 


—_— 
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Regiment Pennsylvania Reserves, second brigade. I do not recollect 
what our division was. We returned from the Peninsula and rejoined. 
our old corps. 

(. With what rank did you leave the service ?—A. Brevet major- 
general. 

(. Whose corps ?—A. General McDowell’s. 

@. Who commanded your division 7—A. General John F. Reynolds. 

@. Who commanded your brigade ?—A. General George G. Meade. 

@. Do you know where your regiment was encamped on the morning 

of Friday, August 29, 1862, if it was encamped at all, or bivou- 
1097 acked ?—A. I took it that, in looking over the map shown me 
here, it was near the Lewis house on the battle-field. 

@. What did your brigade do that morning of August 29, 1862?—A. 
We broke camp about daylight, I think, and moved out to the front on 
the left of Sigel, I think. 

(. How long did you remain with the brigade ?—-A. It was probably 
eight o’clock, or nine, in the morning; eight, perhaps. 

(. When you left it?—A. Yes. 

@. You did not then remain with it the remainder of the day ?—A. 
No, sir; I did not. | 

QQ. You left your regiment at that time ?—A. Yes, sir. 

Q. On account of illness?—A. Yes; I was sunstruck a few days pre- 
vious. 


Cross-examination by Mr. BULLITT: 


(. You say it was in the neighborhood of the Lewis house where your 
camp was; will you indicate on the map where it was?—A. I don’t 
know that it was really the Lewis house; I judge from the location. I 
think that here is about the position (the Lewis-Leachman house) where 
we were massed that evening; but I am not very sure; I have such an 
indistinct knowledge of the ground, and was with the command so Lit- 
tle, that it would be hardly fair to depend upon my testimony. 

(. You really do not recollect where it was?—A. No; I have not a 
distinet recollection; but I think that is the neighborhood, judging from 
that stream there. (Witness indicates the Lewis-Leachman house.) I 
saw a map upstairs which locates a stream of water which I am pretty 
sure I have a recollection of. 

(. May it not have been this stream (Chinn’s Branch) or this (Young’s 
Branch) ?—A. I think it was not so far to the rear as that. 

@. Do you feel any certainty about it ?—A. Of course I am not cer- 
tain; but yet I am inclined to think it was here (Lewis-Leachman house). 

(. How far did your regiment move in the morning before you lett 
it?—A. About probably quarter of a mile. 

Q. Not farther ?—A. No, sir. 

@. You left them halted?—A. Yes. _ 

Q. That is all you know about it?—A. Yes, sir. 


By the RECORDER: 


(). Is there anything else in the neighborhood of that location that 
fixes it in your recollection?—A. On the previous evening, the 28th, I 
think, I recollect there was a battle took place, or a fight, between Gib- 
bon’s troops and the enemy near our front, and General Meade’s brigade 
was ordered front. We advanced some distance, and formed on a hill 
where we could overlook the fighting. It was then about sunset. I 
think we remained there until dark, when the firing ceased; then we 
returned again to where the first and third brigades were in camp. 


1Q228 > CASE OF FITZ JOHN PORTER. 


1098 By Mr. BULLITT: 


(. How far forward did you move on the evening of the 28th 
from your camp ?—A. I do not believe I could locate that with any cer- 
tainty, or fix it in my mind. We moved forward and deployed on a 
hill, wliere we could overlook, to some extent, the fighting. 

Q. Then I understand, you fell back again to your camp?—A. Yes; 
we did. ‘ | 


The examination of this witness was here closed. 


The RECORDER said: This is all the testimony that I have, except 
that of the witness Dobson, who was expected here to-day, but who I 
presume is absent on account of illness. 

I have information from Maj. Thomas IF. Barr, judge-advocate, at 
Saint Paul, that he had received the cross-interrogatories which had 
been sent to him, and that he would make every effort to obtain replies 
from General Rosser, who had gone away on another survey. 

His answers to the interrogatories that I sent him were very impor- 
tant, and [ should not like to close without having the deposition upon 
the record; I regret that the counsel for the petitioner did not deem it 
proper to send the cross-interrogatories at the time that I sent my direct 
interrogatories. 


O. D. GREENE, called on behalf of the petitioner, being duly sworn, 
testified as follows : 


Direct examination by Mr. BULLITT : 


Question. State your rank in the Army.—Answer. Major and assist- 
ant-adjutant general; stationed at Newport Barracks, Kentucky, head- 
quarters Department of the South. 

@. What was your rank in the month of August, 1862?—A. I was 

lieutenant-colonel of volunteers and assistant-adjutant general of the 
Sixth Corps. . 
- @. Were you with General Pope’s army at that time; and, if so, 
where were you on the 3lst?—A. I reported for duty with the army on 
the morning of the 31st of August, at daylight, and continued with the 
corps for some months. 

(). Did you see General Pope and General Porter together about that 
time; if so, state how often and where?—A. I saw Generals Pope and 
Porter together on that day, the 31st, and again at Fairfax Court House, 
I think on the 2nd of September. I saw them together twice that I 
distinctly recollect, and I think positively three times. I have often 
thought it was three times, but when it comes to testifying I can only 
recollect twice. 

@. Do you know what the occasion of these meetings between them 
was?—A. I cannot testify positively to that; my impression is that it 
was on the occasion of a sort of council of war both times. I know 
that General Franklin, the corps commander, desired me to go with 
him on both occasions; asked me to accompany him to army headquar- 
ters; and the idea I received from him was that it was a council of 
corps commanders, but whether it was so absolutely I cannot recall. 

Q. What were the apparent relations between General Porter and 
General Pope during those conferences of which you have spoken ? 

(Objected to by the Recorder.) 
1099 q. What did you see as to the relations between Generals Por- 
ter and Pope at those interviews ?—A. I saw them together. I 
think both times there was nobody else present, that is, exactly within 
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the range of hearing; I think on both occasions they were on the porch, 
and General Pope was giving General Porter instructions; nobody 
within six or eight or ten steps of them; the tone of voice was an ordi- 
nary tone, and people at the distance that I was could have heard a 
detached word without hearing the conversation. The tone and manner 
were all perfectly perceptible, and I never had the slightest doubt that 
the relations between them were, as far as I could see, perfectly 
friendly; in fact, I was impressed with the appearance of both. I 
thought—l did not doubt—that General Pope was relying very largely 
upon General Porter. 


Cross-examination by the RECORDER: 


(. At what time do you say that you arrived at this corps at Centre- 
ville ?—A. I joined them very soon after daylight on the morning of the 
Jlst. 

(. Was the corps with you or did you join them ?—A. I joined the 
corps. I had come out from Washington the evening before. 

(). Do you of your own knowledge know the occasion of the meeting 
or the conversation between Generals Pope and Porter ?—A. No, sir. 

Q. You say you know that General Pope was relying largely upon 
General Porter; how do you know it?—A. I did not state so; I merely 
stated that the impression was produced upon my mind very strongly 
by their manner and tone-and style of conversation, that one was rely- 
ing vpon the other very much. I do not profess to have heard the 
language passing between them; on the contrary, I should have con- 
sidered it improper and have gone further off if I heard the language. 

(. What was there particularly about the manner of General Pope 
that impressed you with the belief that he was relying very largely 
upon General Porter?—A. His manner; he looked to me as if he had 
been exceedingly tired physically and mentally. I had never seen him 
before, and looked at him very intently; he was a man occupying a 
very important position; I was new to the Army, and I noticed that; I 
remarked him very closely. He produced an impression upon me of a 
man who had gone through a tremendous mental and physical struggle; 
that he was completely fagged out; that here was a man that he could 
count upon and rely upon. Mind you that I do not say that I know that 
was the fact, but that was the impression produced upon me by the 
interview, and seeing’ the manner and hearing the tone in the con- 
versation. 

(). Did you see him shake hands with General Porter ?—A. I cannot 
recall that. 

Q. Or put his arm on his shoulder, or anything of that sort?—A. No; 
I could not say. 

Q. Then from the fact that General Pope looked very much tired and 
‘“‘fageed out,” and showed evidence of having gone through great men- 
tal exertion, &c.—I presume General Porter looked very fresh and 
strong and vigorous, and that led you to suppose that General Pope 
was relying upon him ?—A. If you desire to ask me what the impression 
produced upon me by his manner and conduct was, I will give it to you 

with pleasure. 
1100 (). Certainly —A. His manner struck me as being exceedingly 
zealous and desirous to do his whole duty. 

@. What was there in this manner that led you to that conclusion, 
as you were not near enough to hear anything?—A. I was close 
enough to see the manner of the interview; I was close enough to 
note their countenances and the expression of their faces. If you hear 
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the tone and see the expression of the faces, and the gestures, and man- 
ner and appearance, it is capable of producing an impression. As to 
hearing the language, the impression produced upon my mind was that 
General Porter was more than usually—he was remarkably zealous and 
earnest in his manner; perfectly respectful, and seemed to be desirous 
of receiving the exact instructions of General Pope. I can hardly com- 
mand words to give fully my exact impressions; but it struck me as 
being a remarkable interview, that on one side was aman who was | 
counting upon the loyal and capable support of the other, a competent 
lieutenant; and on the other side the appearance of General Porter 
impressed me very strongly as being a man who was capable of giving 
such support, and that he was desirous of giving it. 

@. You have witnessed other interviews between commanding gen- 
erals and corps commanders, have you not?—A. I have. 

Q. A good many of them?—A. A good many. 

@. Do you recollect a like impression being produced by any other 
corps commander towards a commanding general ?—A. QO, yes. 

@. Are they all equally impressed upon your recollection as this is ?— 
A. No; I should say one or two were; but not as a general rule. 

(. How is it that, without hearing any of the language spoken, you 
meet a commanding general with one of his corps commanders, and you 
are so very strongly impressed with the fact that one is desirous to do 
what he is to be ordered to do, that you recollect it with such distinct- 
ness after this lapse of time?—A. You will recall that in my direct evi- 
dence I said that I could hear detached words. You are making your 
question not correspond with my testimony. I could hear, for instance, 
General Pope say, ‘‘ Now, Porter, | want” so and so. I could hear the 
words, ‘* Now, Porter, I want.” I recollect to have heard that expres- 
sion. The manner in which it was said, and the tone of voice, would 
convey to an old officer, or to a comparatively old officer, the idea of 
what seemed to be the relations between the two general officers. 

(. Did you hear any of the replies of the other party ?—A. No. Gen- 
eral Porter’s tone was always much lower than General Pope’s, and, 
although I could catch the tone of it, yet no word that I recollect. 

Q. Then it was rather what General Pope said, that you could hear, 
than what General Porter said, that has led you to the conclusion that 
he somewhat relied upon General Porter ?—A. Have I not answered the 
question ? , 

@. I think you have just answered it.—A. I don’t recall whether I 
did hear any of General Porter’s language or not. I recollect the ges- 
tures of a but I could only hear the tone. I do not recollect any 

words. , 
1101 Q. Was there anything that transpired which led you to look 

with a good deal of particularity at the interview between those 
two generals at that time, in order to impress itself upon your recollec- 
tion?—A. Yes. 3 

Q. Please state what it was that caused you to look with more than 
ordinary particularity at this interview.—A.. I had just come from sery- 
ice in the West, where we had all been comparatively successful. I ar- 
rived at Centreville about ten o’clock on the night of the 30th, and 
saw the rout, or apparent rout—certainly a large number of routed — 
people trying to get to the rear—there was a chain of sentinels on top 
of the hill at Centreville. I wanted to get to the front to join my corps, 
and I was not permitted. The orders were to permit nobody to go to 
the front or rear. Looking on for a little while, I finally got out of my 
conveyance, got a musket, and stepped into the ranks with the sentinels, 


CASE OF FITZ JOHN PORTER. 1025 


and I staid there until one o’clock. The general tone of what I saw was 
very disgusting, and a good deal annoying and worrying. The next 
morning was a very disagreeable morning, rainy and cloudy, and the 
whole army, as I saw it—or that portion which I did see—was very un- 
comfortable. They seemed discontented. They were sort of sullen, and 
I heard expressions that did not look to me like a brilliant success in the 
immediate future. I was worried and annoyed, and heard expressions 
from officers that I did not like. 

(. In what corps ?—A. Not in General Porter’s corps. 1 did not see 
his : corps at all. 

(). In what corps did you hear these expressions 7?—A. I should dis- 
like very much to answer that. I cannot see that it has any relation to 
this matter. It was not General Porter’s. 

The PRESIDENT OF THE BOARD. The Board does not want to inter- 
fere with the cross-examination of the Judge-Advocate if he thinks it 
important to develop these facts in regard to other corps. 

The Witness. I should say that I heard expressions of discontent 
and disagreeable expressions, to the patriot, in portions of the Sixth 
Corps. 1 was in the Third Corps. I saw some officers of, I believe, the 
Kleventh and Twelfth: Corps, a German corps, and it was all unpleas- 
ant. Recalling this thing when I was at headquarters, it was a matter 
for me to look very closely and seeif I saw anything beyond what I had 
already seen. 

(). Had those expressions that you speak of, any of them, any refer- 
ence to the petitioner 7—A. Not the slightest. 

By Mr. CHOATE: 

Q. Did anything occur shortly after that day that aided in impressing 
this interview upon your memory—shortly after the 31st of August, or 
2d of September ?—A. Yes. 
~ Q. What were they?—A. If I am not mistaken, General Porter’s 
corps brought up the rear of the army as we moved from Fairfax,Court- 
House to Washington. 

The RECORDER. What is the object of that? 

Mr. CHOATE. To see how this remarkably vivid impression was made 
upon his mind. 

The RECORDER. That is for me to do on ad kc octet hee 

Mr. CHOATE. Suppose this officer happened to hear a day or two after- 
wards that General Pope had made charges against General Porter; it 

may explain how it is. 
1102 The RECORDER. I object to the question as being proper on 
cross-examination and not on direct examination. 

The PRESIDENT OF THE BOARD. The objection will be noted. 

The WITNESS. Finding that he had this position it served powerfully 
to confirm the original impression that I had received on my mind from 
the interview. 

The RECORDER. What is that? 

The Witness. Finding that he had the position of honor, the rear 
guard, it confirmed the impression produced upon my mind at the inter- 
view, that General Pope was relying upon him. 

By the RECORDER: 

(. Do I understand you to say that the enemy were following you up 
vigorously ?—A. That I don’t know anything about. 

QQ. As a matter of fact, had not the enemy then begun its movement 
off in the direction of Harper’s Ferry toward Maryland ?—A. I think 
they had. 

65 P 
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The RECORDER. So that there was not much post of honor in bring- 
ing up the rear guard? 

The WITNESS. You asked me as to what other people knew—that he 
was assigned the post of honor. 


The examination of this witness was here closed. 


Mr. BULLITT said: We wish to offer in evidence the returns from the 
Adjutant-General’s Office as to the force of Piatt’s brigade; we have 
not it here, but we will hand it to the Recorder. - 

The PRESIDENT OF THE BOARD. Does it or not state the changes 
that had taken place during the preceding month? 

The RECORDER. No, sir; it does not; but I will make no objection to 
its being put in evidence. 

The Board then took a recess. 

Upon reassembling, the Board adjourned at two o’clock and fifteen 
minutes until to-morrow morning at ten o’clock. 


THIRTY-FIFTH DAY. 


GOVERNOR’S ISLAND, NEw YORK HARBOR, 
October 29, 1878—10 a. m. 


The board met pursuant to the foregoing orders and adjournment. 
Present, Major-General John M. Schofield, U.S. A., Brigadier-General 
A.H. Terry, U. 8. A., Col. Geo. W. Getty, U. 8. A., and the Recorder ; 
also, Fitz-John Porter, the petitioner, and Messrs. Bullitt and Maltby, 
of counsel. 

The reading of the minutes of the previous session was omitted, with 
the consent of the petitioner. 


The PRESIDENT OF THE BOARD said: It will be recollected that on 
the 17th of the present month a motion was made by the petitioner’s 
counsel requesting the board to sammon General Pope as a witness for 
the United States. The question was fully argued on both sides by the 
petitioner’s counsel and by the Recorder; and upon the hearing of the 

question the Board decided for the present to send by telegraph 
1103 to General Pope a request to appear, basing that request upon 

the ground stated by the counsel, of their belief that his presence 
was necessary in the interest of justice to their client. 

On the following day this dispatch was also sent to General Pope in 
reference to the same subject : 


West Point, NEw York, October 18, 1878. 
Gen’] JOHN PoPE, Fort Leavenworth, Kansas : 


The Board has adjourned to meet on Thursday next, the 24th, when we expect to 
hear your testimony in the Porter case. Please bring with you your despatch-books 
and. those of your statt-officers, if possible, and all despatches received from Porter 
during the period of operations under investigation, 


J. M. SCHOFIELD, 
Major-General. 
This request was made at the request of the counsel for the petitioner. 
On the same day General Pope acknowledged the receipt of the dis- 
patch of the 17th, and the dispatch just read, as follows : 


LEAVENWORTH, October 18, 1878. 
To Gen’l J. M. ScuorreLp: Your despatches of seventeenth and eighteenth received. 


JOHN POPE, 
Bvt. Maj. Gen’l, U. S. A. 
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On the 21st of October, having taken from the 17th to the 21st to 
consider the question, General Pope telegraphs me at West Point, as 
follows: 

ForT LEAVENWORTH, Kansas, October 21, 1878. 
Gen’l J. M. Scnorimip, U. S. Army: 


I transmit a telegram in answer to yours of seventeenth. I presume it will occasion 
no delay,as I could not leave here for two or three days on account of important pub- 
lic business relating te Indian affairs, so that I could notreach N. Y. before Saturday 
night in any case, 
JOHN POPE, 
Bot. Maj. Gen’l, U. S. A.. 


This is the dispatch transmitted : 


Fort LEAVENWORTH, Kans., October 21st, 1878. 
To Gen] J. M. Scnorinnip, West Point. N. Y.: 


I have received your despatch of the seventeenth, in which you state that “in view 
of the fact that the counsel for the petitioner have stated that they believe that jus- 
tice to their client requires your presence here, the board requests that you appear as 
a witness before them at Governor’s Island, next Thursday, twenty-fourth inst.” In 
reply I have tosay that if the petitioner considers my presence as a witness necessary 
he should apply to have me subpeenaed as a witness for him. Only as a witness for 
him or for the government can I be expected with any semblance of legality to appear 
as # witness in the case. To do so on a mere request of the Board would be to place 
myself in a position not only false, but in every respect extraordinary and unknown 
to the laws of or to the practice of the civil and military tribunals of the country. 

While I stand ready to appear before your Board in any position known to law or 
practice, I cannot appear asa volunteer witness in the case on mere request, and with- 
out knowledge whether I am called for the government or the petitioner. As you 
state that I am requested to appear as a witness because of the statement or sugges- 
tion of the petitioner, it is to be inferred that I am called as a witness for him; ‘Dut 
this fact is not definitely stated, nor does your telegram convey a subpcena, but only 
a request. To a subpoena, regularly issued, to appear as a witness for either side, I 
will cheerfully and promptly respond. Iam entirely willing to appear as a witness 
in the case, and desire simply to be placed in the same relation to the Board and the 
parties in controversy as that occupied by all the other witnesses. 

JNO. POPE, 
' Brig. Gen'l, U8. A. 


1104 To these two dispatches these answers were sent: . 
West Pornt, New York, October 21, 1878. 


General JoHN Pope, Fort Leavenworth, Kansas : 


In accordance with the suggestion contained in your despatches of this date, Isend 
you a formal subpcena to appear as a witness for the United States in the Porter case. 
Please inform me on what day you will arrive, so that Imay adjourn the Board to that 
day. The meeting for Thursday was appointed to hear your testimony, and we can 
go no further with the case until you are beard. 

J. M. SCHOFIELD, 
Major-General, U.S. A. 


West Pornt, NEw York, October 21, 1878. 


Gen’] Joun Porn, U.S. A., Port Leavenworth, Kansas : 

You are hereby required, on behalf of the United States, to appear before the Board 
of officers appointed by the President to examine the evidence in the case of Fitz-John 
Porter, late major-general of volunteers, at Governor’s Island, New York Harbor, on 
Thursday, the twenty-fourth of October instant, or as soon thereafter as practicable, 
to give evidence in said case. 

J. M. SCHOFIELD, 


Major-General, U. S. A., President of Board. 


On the 23d of October, having no answer from General Pope, I tele- 
graphed him as follows: 
West Point, NEw York, October 23, 1878. 
General JOHN Porn, Fort Leavenworth, Kansas : 


If you can inform me to-day when you will appear before the board it will save us 
an unnecessary meeting to-morrow. Please answer. 
J. M. SCHOFIELD, 
Major-General. 
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On the following day this dispatch was received in reply : 

Fort LEAVENWORTH, KANSAS, October 24, 1878. 
Gen’1 J. M. SCHOFIELD, West Point, N. Y.: 

Your despatch of yesterday is just received. I have received instructions from the 
Secretary of War to remain here until further advices are sent me. As soon as re- 
ceived from the War Department I will telegraph you. 

I presume yesterday’s storm prevented the transmission of your despatch, so that 
it was not received here until this morning. 

JOHN POPE, 
Bvt. Maj. Gen'l, U. 8S. A. 


The same day, the 24th, a dispatch was received from the Secretary of 
War; it was replied to by me that day from West Point, briefly, which 
occasioned the secret session on the following day, at the Sturtevant 
House; at which time a formal response was made to the dispateh from 
the Secretary of War, of a confidential character, not proper to be made 
public at this time, but in that report to the Secretary of War were em- 
braced the views of the petitioner’s counsel as expressed upon their 
motion here, in respect to the appearance of General Pope as a witness, 
the replies of the Recorder thereto, and, in addition, the views of the 
Board upon that question as based upon the present aspect of the case. 
In consequence of that correspondence this telegram was sent by the 
Secretary of War to General Pope: 

Wark DEPARTMENT, October 27, 1878. 
To Gen. JOHN Popr, Fort Leavenworth, Kansas : 


After full consideration the President declines to order you either to appear 
1105 or not to appear as a witness before the Advisory Board in the case of Fitz-John 
Porter; and says you will determine for yourself what action to take, and advise 
General Schofield promptly by telegraph of your decision. 
GEO. W. McCRARY, 
Secretary of War. 


I have received no response to this dispatch from General Pope. 
- But the Recorder has just now handed tome one from General Pope to 
him on that subject. 1 am informed that, some days ago, a dispatch 
was also received from General Pope, and read here in public, embrae- 
ing the first part of this correspondence which I have just read, but not 
the second. Of course we do not know what confidential relation may 
exist between General Pope and the Recorder, which may have justified 
him in furnishing the Recorder with copies of the correspondence be- 
tween the Board, through its president, and General Pope; therefore 
no opinions are to be expressed now on that subject.’ But the reading 
of that correspondence in public, whether before the Board or not, 
without the knowledge of the Board, was of course inadmissible ; and 
the reading of any communication of an official character, when the 
Board was not present for the transaction of business, there being only 
one member present, was of course unauthorized and improper ; and so 
much of that day’s record as relates to that subject will of course be 
stricken out. The Judge-Advocate is now at liberty to read the com- 
munication received from General Pope if he pleases to do so. 

The RECORDER. Before I do so, the remarks which the president has 
made make it necessary that I should explain. 

The PRESIDENT OF THE BOARD. Whatever reply the Recorder has 
to make, may be submitted in writing to the Board, and will be consid- 
ered by them. ‘oe 

The RECORDER. This is an open Board, and my reply should be made 
here in response to the remarks which the president has made, in which 
my action is spoken of as unauthorized and inadmissible and improper. 
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The PRESIDENT OF THE BOARD. The reply of the Recorder may only 
be given in writing. 

The RECORDER. What I have done as Recorder has been in the open 
Board anu in a respectful and courteous manner. I have never at any 
time done differently. This has been an open Board. I have treated 
the president and each member with the greatest respect. In the whole 
course of my military service up to this time I have never had any 
criticism made upon the manner in which I conducted my public busi- 
ness.” I protest against this attempt to characterize my action as im- 
proper, and I shall take the liberty of bringing it to the notice of the 
President of the United States directly. 

“he PRESIDENT OF THE BOARD. It will, of course, come to the notice 
of the President. We have no objection to the Recorder making his 
protest against this mode of treating the subject. That must end what- 
ever explanation he may have to make as between him and the Board. 

The RECORDER. The president was not present during that day. 

The PRESIDENT OF THE BOARD. I have official information of what 
transpired. The Recorder will please understand, now that he has 
undertaken to enter his protest, that no further discussion can be had. 
He may submit in writing whatever he may have to say on the subject ; 
that will be considered by the Board, and it will then be determined 
whether it shall be published as a part of the record of the Board, or 
what other consideration shall be given to it. 

The RECORDER. I wish to know whether that is the opinion of the 

President of the Board—that criticism which is attempted to be 
1106 made upon my performance of my official duty, which I have en- 

deavored to discharge respectfully and courteously—or whether 
it is the opinion of the full Board. 

The PRESIDENT OF THE BOARD. That is not a pertinent question. 

The RECORDER. It is. And I desire to know whether that is the opin- 
ion of the Board or the opinion of the president alone. 

The room was then cleared. 

Upon the doors being reopened— 

The RECORDER said: After a free consultation with the members of 
the Board, I think that Lam better informed of the situation in this 
matter. I was not aware that a subpoena had been sent by the Presi- 
dent of the Board to General Pope from West Point, or that the Board 
had transacted business relative to this matter informally, in private 
session, or that those communications had passed which have just been 
read here this morning by the president. Last Thurday, when but one 
member of the Board was present and an adjournment w.s about to be 
had, I received a telegraphic communication from General Pope that [ 
presumed was for the official record, as it was addressed to me officially 
aS Recorder. I presented it for file and fature action when a full Board : 
should be present, because I knew that the counsel for the petitioner, 
and the petitioner himself, and others were desirous of knowing what 
response, if any, had been received from General Pope. But that com- 
munication Avas evidently sent to me, as [ am now inclined to believe, 
for my individual information, and should not, I think, have gone on 
the record at that time. But at that time it did not so oceur to me, be- 
eause L was not aware what the court had done in its private session. 
Therefore I think that the proper course would have been for me to re- 
tain it until the full Board was present, because it was a reply from Gen- 
eral Pope to the President of the Board, sent to me for my information. 
While I am always ready to stand up for my individual rights when I 
think they are infringed upon, yet I always feel it my duty to acknowl- 
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edge, when I have done anything hastily, however good my motives 
might have been, that probably on more mature reflection 1 would have 
done differently. I ought toadd that this was addressed to me officially 
as Reeorder. If it had been sent to me in my individual capacity I 
should have considered it of a different character. 

The PRESIDENT OF THE BoARD. Of course the President of the Board 
takes great pleasure in assuring the Recorder as well as all present that 
he had no thought of impugning the motives of the Recorder in the act 
which was disapproved by the Board, but simply to express the disap- 
probation of the Board with that proceeding, and to cause the record to - 
be properly corrected. | 

The Recorder may now read, if he pleases, the dispatch which he re- 
ceived this morning from General Pope. 

The RECORDER. It is dated “ Fort Leavenworth, Kansas, October 
29,” and is addressed 


To Masor A. B. GARDNER, 
Recorder and Counsel for Government, Governor’s Island, New York: 


IT am informed by the Seeretary of War in telegram of this date, that the President 
declines to order me to appear or not to appear before your Board as witness, but 
leaves the matter to my discretion. In view of this fact and of the telegraphic in- 
structions of the Secretary of War for the guidance of the Board, copy of which the 
Secretary has sent, I must adhere to the position taken in my telegram of 21st instant 
to General Schofield. Nevertheless, although the counsel for the government refuses 
to subpcena ne as witness for the government, and the petitioner declines to subpeena 

me as a witness for him, and therefore I am subpeenaed by neither party, ifthe 
1107 Board require any information in my power to give on any potnts brought out in 
this investigation, I will eheerfully give it either by sworn replies to written 
interrogatories, or if the Board deem it necessary by appearing in person before it for 
this purpose, on due notification to that eftect. 
JOHN POPE, 
Brevet Major-General, U. S. A. 


The PRESIDENT OF THE BOARD. We will hear any remarks that the 
counsel for the petitioner may have to make, or the views they may 
have to express on the subject. 

Mr. BuLuirr. We have already given our reasons to the Board for 
believing that the cause of truth in the investigation before the Board 
rendered it important that General Pope should be before them. I do 
not know that we can add anything to those reasons. The whole course 
of this investigation makes that so manifest that it is almost impossible 
for us to add anything to it, and I would not propose now to go into 
those reasons with any degree of detail. The Board, as I understand 
it, acting upon the suggestion which was made by the counsel for the 
petitioner, did request General Pope to attend; they requested him to 
attend under the suggestions which had been made, and as I understand 
the subpeena, it was issued in the name of the government; practi- 
cally, however, as I suppose, still under the request which we made. 
Now, there is a position which we wish to take in this matter; we do 
not wish to be misunderstood as to that position. It is this: In the tes- 
timony given by General Pope before the court-martial, he expressed 
certain opinions—he gave certain testimony. That testimony and those 
opinions manifestly had a powerful influence with that court-martial in 
the conclusions at which it arrived. We believe that this Board must 
pay very great respect to the findings of that court-martial. We assume 
that you will do it; we assume, and have assumed from the beginning, 
that the laboring oar is upon us to demonstrate, and in the light of the 
facts as they are now made manifest before this Board, or shall be before 
you conclude your labors, we must demonstrate beyond the possibility 
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of doubt that the substantial facts upon which that court-martial rested 
for their conclusion were mistakes. We believe that we can demonstrate 
that. We believe that itis your duty, giving the highest respect to the 
finding of that court-martial to which it can be entitled, still to find that 
they were in error at that time, owing to the errors or mistakes which 
they made in the conclusions which they drew from the facts as estab- 
lished before them; that is, that the facts upon which they relied and 
upon which the Judge Advocate gave his opinion to the President, and 
upon which the President affirmed that sentence—the substantial facts 
from beginning to end, as then supposed, were mistakes. Now, in order 
that you may have the opportunity of understanding those facts, under- 
standing that which operated upon the minds of that court-martial, that 
as far as can be vou may be placed in the position in which they were 
placed, and that you may have all the benefit of the light which we have 
been able to throw upon that state of things by the testimony which has 
been adduced in addition to that which was before that court-martial, we 
have endeavored to bring before you every officer of that army, and every 
officer of the Confederate Army that we supposed would enable you 
better to understand the true condition of those matters. Here is the 
chief actor; here is the man who was the head of the army, and who 
was then the commanding officer over General Porter. Necessarily, his 
opinion in reference to General Porter’s conduct at that time must have 
had weight superior to that of any other wi:ness who was before that 
court-martial. We have endeavored to demonstrate that before you, 

and we have certainly brought before you credible witnesses to 
1108 show that the opinions formed by General Pope at that time, and 

expressed by him at that time, were to as great extent misappre- 
hensions upon his part as probably ever existed in reference to any im- 
portant transaction. We suppose that if General Pope has that char- 
acter which ought to belong to an officer having reached the position 
which he has reached, that when we bring before his mind the facts as 
they now stand before this Board, that the opinion which he then ex- 
pressed, and which must have had the influence to which I have re- 
ferred, that his opinions must be modified to a very considerable extent; 
or, if not modified, and if, on the other hand, he still adheres to the 
views he then expressed, it will enable this Board the more correctly to 
determine the value or the weight that should be given to the opinions 
which he then expressed. Under these circumstances, hoping that he 
would have attended before, we felt that it was our duty to ask this 
Board to request him to be present. The reasons which operated then, 
operate as powerfully with us to-day as at that time. If it will relieve 
the case of any difficulty, we will put it in a position which practically 
it occupies at any rate, and that is this: You are continuing an investi- 
gation practically whieh took place sixteen years ago. Important wit- 
nesses gave their testimony at that time. In an ordinary ease in a civil 
tribunal, the court has the right at any time to allow a witness to be 
called back for cross examination. You followed that practice in the 
ease of Captain Pope. Now we ask the same rule to be applied in this 
case—that General Pope shall be called here for the purpose of enabling 
you to arrive at the truth; that in being called back he shall be in the 
position of being asked questions which we may address to him as to 
the testimony which he gave before in the light of the facts as they 
have since been developed, or in the hgbt, further than that, of his own 
official declarations to the government with reference to these transac- 
tions. You have before you a very large amount of documentary evi- 
dence coming from General Pope himself. We cannot properly offer 
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that before you, or cannot have the proper explanations of that doeu- 
mentary evidence given, without having him here for the purpose of 
cross-examining him in reference to it. With all the urgency we can 
throw into the subject, we will still insist that whatever means can be 
applied to obtain his presence shall be so applied by the Board; or, if 
we can, in any way, put the matter properly in a form im which the 
Board thinks it should be put, that we are ready to do. We supposed 
that letting him understand, and putting it upon the ground that he 
was coming at ourrequest, that we put it ina form that would probably 
meet the views of all parties. We are perfectly willing to do that. We 
still do urge and insist, as far as we have the right to do it, as far as cir- 
cumstances give us that right, we urge and insist that he be induced to 
come if there is any means within the power of the Board to have him 
appear. 

The RECORDER said: I think, Mr. President and gentlemen of the 
Board, that the counsel for the petitioner argues this question on wrong 
premises. Most of the military witnesses of any rank were asked their 
opinions; but whether the original court-martial gave any weight to 
those opinions we cannot tell. They may not have considered General 
Pope’s opinion at all in the matters; that about which his opinion was 
asked was the 4.30 p. m. order. General Porter was tried on other 
charges. He was tried for not coming up on the 27th of August when 
he was ordered to move peremptorily at a certain time. In addition to 
that he was tried for not moving into action, knowing a battle to be 
raging. It was wholly immaterial whether his front was opposed to the 

immediate command of Jackson or of Longstreet. Therefore, as 
1109 to General Pope’s opinion, not knowing whether the original court 

gave it any weight or not, it should be considered that the court 
itself was a court of experts, and that it was hardly proper to have asked 
General Pope’s opinicn, or the opinion of any of these military men, under 
the circumstances. They should have been asked to testify merely as to 
the facts; for the court itself could form an opinion, they being military 
men and experts. There was a careful examination of General Pope, 
and a long and careful cross-examination. The petitioner assumes that 
then he knew what was in his front, and made his defence on that theory. 
General Pope could have been asked any supposititious questions, and if 
he came here to-day the questions put to him would necessarily be sup- 
posititious. Itseems to me that the members of this Board, on the facts 
adduced, are as capable of forming an opinion as any other body of 
officers in the service. As to the substantial facts, I think and shall 
maintain, that the evidence produced by the government has shown 
substantially the same facts to exist as were presented on the original 
trial. If anything, they have brought out stronger and made more clear, 
that that conclusion which the original court came to was a correct con- 
clusion. General Pope was not a witness to any of the movements of 
the petitioner on that day. Had he been on either of those days, the 
27th or 29th of August, I would have summoned him as quickly as I 
did General McDowell. But as he was not, and as his testimony was 
merely of a general character, and as his cross-examination was very 
minute and particular, | did not think it necessary to summon him. 
There is more than one way of calling him; first, tor the petitioner to 
call him if he thinks that General Pope is going to be of service to him 
as a witness, and that his opinion will be of any value; then, of course 
if they summon him, he will be summoned for the petitioner. I have 
said why I did not summon him. If the Board of its own volition finds 
anything which they think General Pope can enlighten them upon by 
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reason of answering any question which they might ask, I think that 
the Board could summon him for themselves. But the Board, I pre- 
sume, do not desire to summon him for the United States, as they have 
put upon me the duty of summoning witnesses for the government. 

Mr. Buuuirr. I was looking to find what I think the Board will ree- 
ollect was stated by General. Pope—and If think the Judge-Advocate 
will corroborate me. I have it before me, on page 34 of the original 
record : 


I did not then believe, nor do I now believe, that at that time any considerable por- 
tion of Longstreet’s corps had reached the vicinity of the field. 


Then, if I recollect correctly, he says in another place that he sup- 
posed that the forces in front of General Porter were a portion of Gen- 

eral Jackson’s forces. I think I am right in that; am I not? 

The RECORDER. I think so, substantially, 

Mr. Buuurrr. I think those two statemenis were made ; one which [ 
have just read, and the other, that in his opinion at that time there 
were none of Longstreet’s forces there, but that those forces in front of 
Porter were J ackson’ s. Now that such testimony as that must have 
had influence with the court, and must have had influence with the 
Judge-Advocate in his opinion to the President, and must have had in- 
fluence with the President in affirming the sentence, is a proposition so 
plain that I think it is hardly necessary for me to argue it. I suppose 
that it is fair, as I said before, to the cause of truth, fair to the peti- 
tioner, fair to this Board, that they should have whatever light General 
Pope can throw upon these questions. I suppose when he comes here 

the proper position tor him to oceupy will be that of a witness who 
1110 has been called by the government, and who was called back 

again to enable us to cross-examine him. That is the position in 
which we wish to be put in this case. 

Mr. MALtTBy. What he did say, as I recollect, is, that at that time 
none of Longstreet’s forces, as far as he was aware, had arrived there, 
and that he did hear later in the evening that some of Longstreet’s 
forces were there. 

Mr. BULLITT. It is on page 35: 

Ido not know whether at 5.30 p. m., or between that hour and 7 o’clock, the ac- 
cused had the enemy in his front, except from the reports of others; though I would 
think it altogether likely that Jackson would have pushed out some force to observe 
the road between Gainesville and Manassas Junctjon. It is altogether likely there- 
fore that some of Jackson’s troops were in the presence of General Porter’s advance, 
though of my own knowledge I do not know that. 

The RECORDER. If, as the petitioner says, and if, as it is insisted here, - 
he did not get the order until it was too late to execute it, what is the 
use of asking anybody’s opinion about it? 

Mr. Butuirr. The Recorder forgets that the charge against General 
Porter was not merely disobedience of the 4.30 p. m. order, but that it 
was that he lay from twelve o’clock until dark without attacking the 
enemy; and that his duty was to attack the enemy whether he got the 
4.30 p.m. order or not. Therefore, it is not a question merely as to the 
4,30 p.m. order, but it is with reference to the charges to which I refer, 
and of which he was found guilty, which related to his duty independent 
of the 4.30 p. m. order entirely. 

The PRESIDENT OF THE BOARD said: The views of both sides having 
been presented, the Board will be cleared for the consideration of the 
question. S 

The room was then cleared for deliberation. Upon the doors being 
reopened, 
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The PRESIDENT OF THE BOARD said: After full consideration the 
Board have come to the following conclusion: In view of the fact that 
General Pope, under the discretion given him by the decision of the Presi- 
dent, still maintains his right to decline to be cross-examined upon his 
previous testimony and consents only to come for the purpose of giving 
information which may be required by the Board upon any points 
brought out in this investigation, and as his presence here could be 
of no service to the Board and only a waste of time to bring him 
here under those conditions, and as the Board has exhausted its pow- 
ers to compel his attendance as a witness without conditions, they 
therefore think it inexpedient to take any further action in the matter. 

Mr. BuLLIrT said: Then the Board will be so kind as to oblige us by 
allowing time enough to reflect upon the documentary evidence which we 
may wish to offer in view of the absence of General Pope: There is_ 
quite an amount of documentary evidence which we had supposed would 
be properly admissible if General Pope were here to be cross-examined 
in reference to it. In hisabsence we should feel bound to offer that evi- 
dence; whether the Board will feel that it is proper for them to receive 
it is another question. There is some doubt in my mind as to whether 
itis admissible unless we have General Pope here to cross-examine him in 
connection with it. But while Ihave that doubt, I still feel that itis due 
to the Board as well as to our own eause that we should at least sub- 
mit the offer for the ruling of the Board, and for them to determine 
whether it is admissible or not. And we should like a little time for the 
purpose of considering what portion of that proof we shall offer. 

The RECORDER. I would like the Board to propound the ques- 
1111 tion, if it will, as to whether the so-called documentary evidence 
is of a date subsequent to the alleged transactions upon which 

the petitioner was tried or prior thereto. 

Mr. Buxiuirt. I believe the whole of it is subsequent. 

The RECORDER. It seems to me, then, that there is no necessity for 
time to consider; that it is absolutely inadmissible. Whatever may 
have transpired in the way of documents written, printed, or published 
by any one sinee the alleged faet would be entirely and clearly inadmis- 
sible here unless it was by the petitioner and an admission against him- 
self. ; 

Mr. BULLITT. We are in this extraordinary position, and I think the 
Board will see the force of it when I state the proposition: A gentle- 
man has been called before the court-martial who has testified to a cer- 
tain state of facts. Now, prior to the time at which he gave that testi-. 
mony, and subsequent to the time at which he gave that testimony, in 
the most formal manner, in declarations made to the government of 
which he was an officer, in reference to the transactions concerning this 
issue, he has made statements which we shall contend are diametrically 
opposed to the testimony which he gave before that court-martial. N Ow, 
I expressed a doubt whether this Board would feel when we offered 
that documentary evidence that it was admissible. It is a question 
with me whether it is or not. My own judgment is that under the 
peculiar circumstances of this case it becomes adinissible. In the first 
place, so far as the reports made by General Pope to the government 
with reference to these transactions are concerned, I suppose that they — 
become testimony as a part of this case, for, as 1 understand it, every- 
thing which comes from the War Department in reference to this trans- 
action in the shape of reports is in evidence before this Board, and may 
be considered by them, So far as documentary evidence is concerned 
which does not come from the War Department, there the question is a 
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doubtful one; and that is the class of documentary evidence to which I 
referred when I said a moment ago that its admissibility might be 
doubtful. But this Board will observe that we are in the position 
of having a witness who, as I said before, and repeat (and I am sure 
that the Board will feel that in making that statement I am not only 
sincere, but that the facts will bear me out in it)—a witness who was 
the most important of all witnesses, because no man can have heard 
this case without knowing that General Pope was the important wit- 
ness in this whole transaction—we are in the position of having that 
important witness having, as we shall allege, and as we shall offer to 
prove before you, issuing documentary evidence which shows that he 
was utterly mistaken in the statements which he had made before that 
court-martial, and if he were on the witness-stand we should most con- 
fidently rely upon making him either place himself in such a position 
that he would be obliged to admit that he had fallen into those errors 
or mistakes, or be placed in that other position that his own declarations 
would show that not one word which he uttered was to be relied upon. 
Now, we are unable to obtain him; he stands in Leavenworth, a thou- 
sand miles beyond the reach, apparently, of any power to bring him 
here before this Board; he chooses to place himself in the position of a 
man who once has sought the condemnation of an officer under him, and 
who, when that officer is seeking again to have justice done him, is not 
willing to meet that issue. That is the attitude; that is the position in 
which he places himself; and now it is beyond the power of this peti- 
tioner to bring him forward for the purpose of coercing that justice which 
he has been seeking for sixteen years. Under these circum- 
1112 stances we feel that this Board may very properly apply rules 
with reference to the evidence which do not ordinarily pertain to 
the rules which, if I am not mistaken, will be found to meet exigencies 
of just this character. It is a familiar rule of evidence, or was until 
within a few years, that no man could be a witness in his own case. Yet 
where a suit was brought for the contents of baggage, from the very 
exigencies of the case, and before parties were admitted to be witnesses 
in their own behalf, the court laid down the rule of having once proved 
the loss of a piece of baggage or a trunk, that the owner could prove 
the contents. In other words, there is a reason, there is justice in the 
rules of evidence which enable courts to modify and apply those rules 
to suit exigencies. Now, what we shall ask this Board to do when we 
come to ofter that documentary evidence is, so far as those documents 
are concerned, which have come from the War Department, to receive 
them as evidence just as you have received that which has been oftered by 
the Recorder—lI allude to the documentary evidence which he has offered 
in the shape of reports which have come from the War Department, 
documentary evidence from the Rebellion Record. Those we think are 
certainly pertinent. As to the others, the documentary evidence which 
we think we can establish has been issued by General Pope himself from 
time to time, we shall ask you to receive that evidence, because the only 
man by whom, perhaps, we could make it admissible is beyond your reach 
and beyond mine as I understand it, and beyond that of the petitioner. 
Under the circumstances, it does seem to me when we come to offer it 
that you will be obliged to receive it. I do not think that we ask any- 
thing unreasonable when we ask for time for the purpose of determining 
what evidence of this nature we may offer, 
The RECORDER. Mr, President and gentlemen of the Board: Those 
reports that I have offered here in evidence were narrations of events 
as to natters about which there was no contradiction—ofticial reports 
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made by sworn public officers in the line of their public duty, as to 
events which transpired prior to and including, but not later than the 
alleged offenses and the time of their commission by the petitioner, not 
subsequent papers. An officer of the Army may write a communication 
to the War Department; he may write a series of communications on 
all subjects, but they are not what are termed official reports, nor are 
they admissible before courts of inquiry, even; because they are not 
documents which he is required to make by reason of his commission and 
oath as a sworn public officer of the government in the line of his duty. 
Therefore no matter what documents may be in the War Department, . 
or outside of the War Department, of those who are witnesses, or of 
those who have not been witnesses, as to the ease of the petitioner, those 
documents are not admissible here, because they are not of the character 
of official reports made in reference to transactions and at the time of the 
alleged offeuses of which this petitioner was convicted. As to General 
Pope, it has appeared here in evidence by one of the witnesses that he 
did desire that the petitioner should have a tribunal of some description 
for the rehearing of this case; and he has certainly oftered to come here 
either as a witness for petitioner, or for the government, or for the board, 
if they choose to call him. That is so much a matter of record that itis 
hardly necessary to state it. I merely remark this in denial of the sug- 
gestion that General Pope is unwilling to meet any issue. I desire to 
say further that any one who has been so unfortunate as to have been 
a withess in the original trial is not to be dragged here by the petitioner 
for the purpose of discrediting his testimony on a so-called “ cross-ex- 

amination” where they have no opportunity of defending them- 
1113 selves. That is the object now avowed by the petitioner’s counsel, 

and one which I have foreseen. 

The counsel says the Board may apply rules to the evidence which do 
not ordinarily pertain. Have not the Board, time and again since they 
began this case, seen the counsel apply the very strictest rules of evi- 
dence of common law in criminal eases to me in the matter of the pro- 
duction of evidence and insist that those rules should govern? And 
now they turn around and say that any rules that the Board may choose 
to adopt shall apply and be used. This so-called documentary evidence 
appears to be a matter subsequent entirely to the time of the original 
investigation. The gentlemen have put themselves upon record in gen- 
eral terms as to what itis. I do not think that the Board should give 
them any further time. Let us now come to a conclusion. 

Mr. BuLiirr. All we want is opportunity to consult with our col- 
league, Mr. Choate, who is not here to-day. 

The PRESIDENT OF THE BOARD. What time is required ? 

Mr. BULLITT. I think we will be able to go on to-morrow morning, and. 
in the mean time determine what we shall desire to offer. 
omen Board then, at 2.38, adjourned until to-morrow morning at 10 

slock. | 


THIRTY-SIXTH DAY. 


GOVERNOR’s ISLAND, New York HARpor, 
October 30, 1878—10. a. m. 
The Board met pursuant to the foregoing orders and adjournment. 
Present, Maj. Gen. John M. Schofield, U. S. A., Brig. Gen. A. H. 
Terry, U. 8. A., Col, George W. Getty, U; S. A., and the Recorder ; 
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also, Fitz. John Porter, the petitioner, and Messrs. Bullitt and Maltby, or 
counsel. 

The RECORDER stated that he had received a dispatch from the wit- 
ness Dobson, who stated that he was still sick, but would endeavor to 
come to New York by Thursday’s train. 

The RECORDER also stated that he had received information of a wit- 
ness in Philadelphia whom he might desire to examine. 

Counsel for the petitioner consented to the examination of these wit- 
nesses by prepared interrogatories or orally by appointment. 

Mr. BULLITT then said: With the permission of the Board, I would 
like to call attention to what occurred yesterday with reference to the 
position of General Pope. 

Upon looking over General Pope’s dispatch of the 29th, submitted by 
the Judge-Advocate yesterday, it appears to us that some “misapprehen- 
sion may exist as to the position of General Pope. With the permission 
of the Board, I wish to state our understanding of the matter, that we 
may be corrected if we are in errror as to it. 

On the 17th of October we requested the Board to take steps to pro- 
cure the attendance of General Pope as a witness. 

The Board, through its president, sent a dispatch to General Pope, 
Stating that he was requested to appear at the instance of the petition- 
er’s counsel, and on the next day, also, another dispatch asking him to 
bring with him his dispatch-books, and also all dispatches received by 
him from General Porter on the days involved in this investigation. 

To that General Pope rephed in substance, that as he was-not sub- 

poenaed on behalf of the government or of the petitioner, he was 
1114 unwilling to appear; that if he did so he would be a volunteer. 
This position he was not willing to occupy. The Board, through 
its president, then sent him a subpcena in the name of the government. 

That, of course, was the only way in which a subpena could be issued 
to him. 

The subpoena of the Board to General Pope was accompanied by a 
dispatch from the President of the Board stating that it was issued in 
accordance with his suggestion, he having expressed perfect willingness 
to appear if subpcenaed either for the government or for the petitioner. 

After still further delay, General Pope sends the dispatch of the 29th. 
In this he makes no allusion to the subpeena sent him, but says that, as 
the Secretary of War informs him, the President leaves it to his disere- 
tion to appear or not, as he may see fit, and as the government refuses 
to subpoena him on its behalf, and the petitioner refuses to subpoena 
him as his witness, he adheres to the position taken in his telegram of 
the 21st; that is, he declines to attend. Nevertheless, he will give in- 
formation to the Board, if required, upon written interrogatories ad- 
dressed to him, or, if the Board deem it necessary, by appearing before 
it for that purpose, upon due notification to that effect. 

The construction which we put upon this telegram of the 29th is that 
General Pope declines to appear as requested to do by the Board, at our 
instance, and submit to a cross-examination by us. We could ‘not, of 
course, place ourselves in the position of calling General Pope as our 
witness. Our purpose was cross-examination. We had hoped he would 
come forward in reply to the request of the Board, or at any rate in 
comphance with the subpcena; but he ignores the subpoena and declines 
to come. 

His offer to give information to the Board, as stated in his dispatch, 
when taken in connection with his previous declarations, involves the 
condition that he would not appear for cross- examination. We so un- 
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derstand, and assume that to be the interpretation put upon it by the 
Board. 

We also understand that the declination of the Board to take further 
action is based upon the fact that they have exhausted their powers in 
the effort to procure General Pope’s attendance for cross-examination 
by the petitioner’s counsel. : 

If we are in error in that we would like very much to be corrected, 
because we shall assume in our future argument that that is the phase 
of the case at present. .We desire to make sure that we shall not here- 
after misunderstand the exact position. 

The PRESIDENT OF THE BOARD. The Board will consider the matter 
carefully, and also what the Recorder has to state, if he desires to say 
anything. 

The RECORDER. No, sir; everything there explains itself, it seems to 
me, very fully. 

Mr. BuLuirr. Will the president give us the exact language? 

The PRESIDENT OF THE BOARD. The subpcena of the Board to Gen- 
eral Pope was accompanied by a dispatch from the President of the 
Board stating that it was issued in accordance with his suggestion; he 
having expressed a perfect willingness to appear if subpoenaed, either 
for the government or for the petitioner. 

Mr. Buuuirr. We will now offer in evidence the report made by 
General Pope to the War Department on the 3d of September, 1862. 
We have the copy, certified from the War Department, which we now 

present. 
1115 The document is as follows: 


[Indorsement:] Report of Major-General Pope, com’d’g Army of Virginia. Opera- 
tions of the Army of Virginia from Aug. 9th till Sept’r 2d, 1852. Received at head- 
quarters of the Army September 6, 1862. War Department, Adjutant-General’s Office, 
Washington, September 30th, 1878. Official copy: E. D. Townsend, Adjutant-Gen- 
eral, 

HEADQUARTERS ARMY OF VIRGINIA, - 
September 3rd, 1862. 

GENERAL: I have the honor to submit the following brief sketch of the operations 
of this army since the 9th of August. 

I moved from Sperryville, Little Washington & Warrenton, with the corps of Banks 
& Sigel & one division of McDowell’s corps, numbering in all thirty-two thousand 
men, to meet the enemy who had crossed the Rapidan and was advancing on Cul- 

eper. 
The movement toward Gordonsville had completely succeeded in drawing off a large 
force from Richmond, and in relieving the Army of the Potomac from much of the 
danger which threatened its withdrawal from the Peninsula. 

The action of Aug. 9, at Cedar Mountain, with the forces under Jackson, which 
compelled his retreat across the Rapidan, made necessary still further reinforcements 
of the enemy from Richmond; and by this time it being apparent that the Army of 
the Potomac was evacuating the Peninsula, the whole force of the enemy concentrated 
around Richmond was pushed forward with great rapidity to crush the Army of Vir- 
ginia before the forces evacuating the Peninsula conld be united with it. I remained 
at Cedar Moustain, and still threatened to cross the Rapidan until the 17th of August, 
by which time Gen’l Robert Lee had assembled in my front, and within eight miles, 
nearly the whole of the rebel army, 

As soon as I ascertained this fact & knew that the Army of the Potomac was no 
longer in danger, I drew back my whole force across the Rappahannock on the night 
of the 17th and day of the 18th, without loss of any kind, and one day in advance of 
Lee’s proposed movement against me. The enemy immediately appeared in my front 
at Rappahannock Station and attempted to pass the river at that bridge and the nu- 
merous fords above & below, but without success, * 

The line of the Upper Rappahannock, which I had been ordered to hold that the 
enemy might be delayed long enough in his advance upon Washington to enable the 

forces from the Peninsula to land & effect a junction with me, was very weak, as it 
could be crossed at almost any point above the railroad bridge by good fords. 

By constant vigilance & activity, and much severe fighting for three days, the enemy 
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was gradually forced around from the railroad crossing to Waterloo Bridge, west of 
Warrenton. 

Meantime my force had been much diminished by actual loss in battle and by fatigue 
and exposure, so that although I had been joined by a detachment under Gen’] Reno 
and the other division of McDowell’s corps, my force barely numbered forty thousand. 
men. On the 22d a heavy rain fell, which rendered the fords of the river impassable 
for twenty-four hours. As soon as I discovered this, I concentrated my forces and 
marched rapidly upon Sulphur Springs and Waterloo Bridge to drive back the forces 
of the enemy which had succeeded in crossing at those points. This was successfully 
done and the bridges destroyed. I passed one day, or rather part of one, at Warren- 
ton & beyond. The enemy still continued to move slowly around along the river, 
masking every ford with artillery and heavy forces of infantry, so that it was impos- 
sible for me to attack him even with the greatly inferior forces under my command, 
without passing the river over fords strongly guarded, in the face of very superior 
numbers. 

The movement of Jackson toward White Plains, and in the direction of Thorough- 
fare Gap, while the main body of the enemy confronted me at Sulphur Springs and 
Waterloo Bridge, was well known to me; but I relied confidently upon the forces 
which I had been assured would be sent from Alexandria, and one strong division of 
which I had ordered to take post in the works at Manassas Junction. I was entirely 
under the belief that these would be there, and it was not until I found my communi- 
cations intercepted that I was undeceived. I knew that this movement was no raid, 
and that it was made by not less than twenty-five thousand men under Jackson. 

By this time the Army corps of Heintzelman, about ten thousand strong, had reached 
Warrenton Junction, one division of it, I think, on the very day of the raid. But 
they came without artillery, with only forty rounds of ammunition to the man, with- 
out wagons, and even the field and general officers without horses. 

Fitz-John Porter also arrived at Bealeton Station near Rappahannock, with one of 
his divisions, 4,500 strong, whilst his other divisions were still at Barnett’s and Kelly’s 
Fords. ; 

I directed that corps, about 8,500 strong, to concentrate immediately at Warrenton 
Junction, where Heintzelman already was. This was accomplished on the evening of 
the 26th. As soon as it became known to me that Jackson was on the railroad it be- 

came apparent that the Upper Rappahannock was no longer tenable. I could 
1116 not detach a sufficient force to meet Jackson and at the same time attempt to 
confront the main body of the enemy. I accordingly at once evacuated War- 
renton and Warrenton Junction, directing McDowell with his own corps and Sigel’s, 
and the division of Reynolds, to march rapidly by the turnpike upon Gainesville, so 
as to intercept any reinforcements coming to Jackson through Thoroughfare Gap; and 
instructing Reno with his command, and Kearney with one division of Heintzelman’s, 
to march on Greenwich so as to support McDowell, in case of necessity. With Hook- 
er’s division of Heintzelman’s corps I moved back along the railroad upon Manassas 
Junction. Near Kettle Run, Hooker came upon the advance of Ewell’s division in the 
afternoon of the 27th. <A severe action took place which terminated at dark, Ewell 
being driven from the field with the loss of his camp, and three hundred killed and 
wounded. The unfortunate oversight of not bringing more than forty rounds of am- 
munition became at once alarming. At nightfall Hooker had but about five rounds 
to the man left. As soon as J learned this I sent back orders to Fitz-John Porter to 
march with his corps at one o’clock that night so as to be with Hooker at daylight in 
the morning. The distance was only nine miles, and he received the dispatch at 9.50 
_o’clock, but did not reach the ground until after ten o’clock next morning. He can 
probably explain better than I can the reasonof this delay. Fortunately Hooker had 
handled the enemy so severely the evening before, and the movement of MeDowell had 
begun to be so apparent, that the enemy, fearful of being surrounded, had retired pre- 
cipitately from Manassas Junction, directing his retreat through Centreville, as Mc- 
Dowell, Reno, and Kearney had made the road through Gainesville impracticable. I 
immediately pushed forward to Manassas, and thence to Centreville, which was occu- 
pied by Kearney that night only a few hours after the enemy had left it. 

Reno had reached Manassas Junction, and Fitz-John Porter was immediately or- 
dered up from Broad Run, where he had stopped. McDowell’s movement, conducted 
with vigor and speed, had been completely successful, the enemy being intercepted at 
Gainesville and part of his forces driven through Thoroughfare Gap. With King’s di- 
vision and Sigel’s corps, McDowell continued his march along the turnpike toward 
Centreville, leaving Ricketts with his division in observation of Thoroughfare Gap. 

Late in the evening of the 28th, McDowell’s advance (Gibbon’s brigade) met the 
force of Jackson retiring from Centreville and about six miles west of that place. A 
very sharp skirmish took place, ended by the darkness, in which the brigadé of Gib- 
bon behaved very handsomely, and suffered heavy loss. Sigel was close at hand with 
his corps, but did not join the action. 

I instructed Kearney to move forward at early day-dawn, from Centreville toward 
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Gainesville, closely followed by Hooker.and Reno, and engage the enemy thus placed 
between McDowell and Sigel, on the west, Heintzelman and Reno on the east, and 
Fitz-John Porter on the south. I also instructed F. J. Porter, with his own corps, and 
King’s division of McDowell’s corps, which had, for some reason, fallen back from the 
Warrenton turnpike toward Manassas Junction, to move at daylight in the morning 
upon Gainesville along the Manassas Gap R. R., until they communicated closely 
with the force under Heintzelman & Sigel, cautioning them not to go further than 
was necessary to effect this junction, as we might be obliged to retire behind Bull 
Run that night for subsistence, if nothing else. Heintzelman marched early from Cen- 
treville towards Gainesville closely followed by Reno. Meantime, shortly after day- 
light Sigel and Reynolds’ division of McDowell’s corps had become engaged with the 
enemy, who was brought to a stand, and he was soon joined by Heintzelman & Reno, 
and the whole line became actively engaged. 

Porter marched as directed, followed by King’s division, which was by this time 
joined by Ricketts’ division, which had been forced back from Thoroughfare Gap by 
the heavy forces of the enemy advancing to support Jackson. - As soon as I found that 
the enemy had been brought to a halt, and was being vigorously attacked along War- 
renton turnpike, I sent orders to McDowell to advance rapidly on our left and attack 
the enemy on his flank, extending his right to meet Reynolds’ left, and to Fitz-John 
Porter to keep hisright well closed on McDowell’s left, and to attack the enemy in flank 
and rear, while he was pushed in front. This would have made the line of battle of 
McDowell and Porter at right angles to that of the other forces engaged. The action 
raged furiously all day, McDowell, although previously in rear of Porter, bringing his 
whole corps on the field in the afternoon, and taking a conspicuous part in that day’s 
operations. To my surprise and disappointment I received, late in the afternoon, from 
Porter, a note saying that his advance had met the enemy onthe flank in some force, 
and that he was retiring upon Manassas Junction without attacking the enemy or 
coming to the assistance of our other forces, although they were engaged in a furious 
action only twomiles distant, and in full hearing of him. A portionof his force fell back 
towards Manassas, and he remained, as he afterwards informed me, where he was, look- 
ing at the enemy during the whole of theafternoon of Friday, and part of Friday night, 
passing down in plain view to reinforce the troops under Jackson, without an ettort to 
prevent it or assist us. One, atleast, of his brigades, under General Griffin, got round 

to Centreville, and remained there during the whole of next day’s battle without 
1117 coming on the field, though in full view of it, whilst General Griffin himself 

spent the day in making ill-natured strictures upon the general commanding 
(see paper marked D) the action in the presence of a promiscuous assemblage. Dark- 
ness closed the action on Friday, the enemy being driven back from his position by 
Heintzelman’s corps & Reno, concluded by a furious attack along the turnpike by 
King’s division of McDowell’s corps, leaving his dead and wounded on the field. I 
do not hesitate to say that if the corps of Porter had attacked the enemy on the flank 
on the afternoon of Friday, as he had my written order (marked B) to do, we should 
have crushed Jackson before the forces under Lee could have reached him. Why he 
did not do so I cannot understand. Our men, much worn down by hard service and 
continuous fighting for many previous days, and very short of provisions, rested on 
their arms. Our horses had had no forage for two days. I had telegraphed and writ- 
ten urgently for rations and forage to be sent to us, but on Saturday morning, before 
the action was resumed, I received a letter (marked A) from General Franklin, writ- 
ten the day previous at Alexandria, stating to me that he had been directed by Gen’l 
McClellan to inform me that rations and forage for my command would be loaded into 
the cars & available wagons as soon as I would send a cavalry escort to Alexandria 
to bring them up. All hepe of being able to maintain my position, whether victorious 
or not, vanished with this letter. My cavalry was utterly broken down by long and 
constant service in the face of the enemy, and, bad as they were, could not be spared 
from the front, even if there had been time to go back thirty miles to Alexandria, and 
await the loading of trains. At the time this letter was written, Alexandria was 
swarming with troops, and my whole army interposed between that place and the 
enemy. I at once understood that we must, if possible, tinish what we had todo that 
day, as night must see us behind Bull Run, if we wished to save men and animals from 
starvation. 

On Friday night I sent a peremptory order (marked C) to Gen’! Porter to bring his 
command on the field and report to me in person within three hours after he received 
the order. A portion he brought up, but as 1 before stated one of his brigades re- 
mained the whole day at Centreville, and was not in the engagement. The enemy’s 
heavy reinforcements having reached him on Friday afternoon and night he began to 
mass on his right tor the purpose of crushing our left, and occupying the road to Cen- 
treville'on our rear. His heaviest assault was made about five o’clock in the after- 
noon, when, after overwhelming Fitz-John Porter, and driving his force back on the 
centre and left, mass after mass of his forces were pushed against our left. <A terrific 
contest with great slaughter was carried on for several hours, our men behaving with 
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firmness and gallantry, under the immediate command of Gen’l McDowell. When 
night closed our left had been forced back about half a mile, but still remained firm 
and unbroken, whilst our right held its ground. General Franklin with bis corps ar- 
rived after dark at Centreville, six miles in our rear, while Sumner was four miles be- 
hind Franklin. I could possibly have brought up these corps in the morning in time 
to have renewed the action, but starvation stared both men and horses in the f: ice, and 
broken and exhausted as the v were, they were in no condition to bear hunger also. I 
accordingly retired to Centreville that night in perfect order. 

Neither on Sunday nor on Monday did the enemy make any advance upon us. On 
Monday I sent to the army corps commanders for their effective strength, which, all 
told, including Sumner and Franklin, fell short of sixty thousand men. Instead of 
bringing up thirty thousand men, Franklin and Sumner united fell short of twenty 
thousand, and, these added to the force I had, already wearied and much cut up, 
did not vive me the means to do anything else for a day or two than stand on the 
defense. The enemy during Monday again began to work slowly around to our 
right for the purpose of possessing F nirfax C. Eas and thus turning our rear. 

‘Couch’s division and one brigade of Sumner’s had been left there, and I sent over 
Hooker on Monday afternoon to take command and to post himself at or in front 
of Germantown; at the same time directing McDowell to take position along the 
turnpike from Centreville to Fairfax C. H., about two miles west of the latter 
place. Heintzelman was directed to post himself in rear and support of Reno, who 
was pushed north of the road at a point about two miles and a half east of Centre- 
ville, to cover the turnpike, it being my purpose in the course of the night to mass 
my command on the right, in the direction of Germantown, where I felt convinced 
the next attack of the enemy would be made. Late in the afternoon of Monday 
the enemy made his demonstration upon Germantown, but was met by Hooker at 
that place, and by Reno, reinforced by Kearney, further west. The battle was very 
severe though short, the enemy being driven back a mile with heavy loss, leaving 
his dead and wounded. 

In this short action we lost two of our most valuable and distinguished officers, 
Ge n’ls Kearney and Stevens. 

3y morning the whole of my command was massed behind Difficult Creek, between 
Flint Hill and the Warrenton turnpike, with the advance under Hooker in front of 
Germantown. 
With the exception of Sumner, the’commanders of the army corps of the 
1118 Army of the Potomac had continued persistently to inform me that their com- 
mands were and had been demoralized ever since they left Harrison’s Landing ; 
_ that they had no s; irit, and no disposition to fight. 

This latter statement their conduct in the various actions fully contradicted; but 
the straggling in those corps was distressing. 

The full facts having been reported to you, I received on Tuesday afternoon the 
order to retire to the intrenchments near Washington, which was accordingly done on 
that day and the next in good order, and without the slightest loss. Banks, who had 
heen lett with the railroad train, cut off at Bristoe by the burning of the bridge, was 
ordered to join me on Monday at Centreville, which he did on the afternoon of that day. 

This brief summary will explain sufficiently in detail the whole of the operations of 
the forces under my command during sixteen days of continuous fighting by day and 
marching by night. 

To confront a powerful enemy with greatly inferior forces, to fight him day by day, 
without losing your army, to delay and embarrass his movements, and to force him 
by persistent resistance to adopt long and circuitous routes to his destination, are the 
duties which have heen imposed upon me. 

They are of all military operations the most difficult and the most harassing, both to 
the commander and io his troops. 

How far we have been successful, I leave to the judgment of my countrymen. 

The Armies of Virginia and of the Potomac have been united in the presence and 
against the efforts of a wary and vigorous enemy, in greatly superior force to either, 
with no loss for which they did not exact full retribution. Among the officers whom 
I feel bound to mention with special gratitude for their most hearty, cordial, and un- 
tiring zeal and energy are Gen’ls MeDow ell, Banks, Reno, Heintzeiman, Hooker, and ° 
Kearney, and many others of inferior rank, whom I shall take great s satisfaction in 
bringing to the notice of the government. 

The troops have exhibited wonderful patience and courage, and I cannot say too 
much for them. Our losses hive been very heavy, but so far I have been unable to get 
accurate returns. I was informed by Gen’ls Kearney and Hooker, who examined the 
field of battle on Friday, that the enemy’s He adand wounded were at least double our 
own. 

Iam, general, respectfully, your ob’t serv’t, : ~ 
/ JNO. POPE, 
Maj. Gew’l H. W. Hariick, - Maj. Gen’l, Com’d’g. 
Gen’l-in-Chief. 
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A. 


To COMMANDING OFFICER at Centreville: 
I have been instructed by General McClellan inform you that he will have all the 
available wagons at Alexandria loaded with rations for your troops, and all of the 
cars also, as soon as you will send in a eavalry escort to Alexandria as a guard to the 
trains. 
Resp’y, 
W. B. FRANKLIN, 
Major-Gen'l, Comd. 6th Corps. 
AUGUST 29, 1862—8 p. m. 


Official copy. 
C. A. MORGAN, 
Col. and A. A. D. C. 


B. 


HEADQUARTERS ARMY OF VIRGINIA, 
In the Field, Aug. 29, 4.30 p. m., 1862. 
Maj. Gen’] Porter: Your line of march brings you in on the enemy’s right flank. 
I desire you to push forward into action at once on the enemy’s flank, and, if possible, 
on bis rear, keeping your right in communication with General Reynolds. The enemy 
is massed in the woods in front of us, but can be shelled out as soon as you engage 
their flank. Keep heavy reserves, and use your batteries, keeping well closed to your 
right all the time. In case you are obliged to fall back, do so to your right and rear, 
so as to keep you in close communication with the right wing. 
JNO. POPE, 
Major-General, Commanding. 
Official copy. 
GEO. D. RUGGLES, 
Colonel and Ch’f of Staff. 


1119 C. 


HEADQUARTERS ARMY OF VIRGINIA, 
In the Field, near Bull Run, Aug.,29, 8.50 p. m., 1862. 
Maj. Gen’l F. J. PORTER. : 


GENERAL: Immediately upon receipt of this order—the precise hour of receiving 
which you will acknowledge—you will march your command to the field of battle of 
to-day, and report to me in person for orders. You are to understand that you are ex- 
pected to comply strictly with this order, and to be present on the field within three 
hours after its reception, or after daybreak to-morrow morning. 

JNO. POPE, / 

Maj.Genv'l Com’ dq. 


GEO. D. RUGGLES, 
Col. §& ClW’f of Staff. 


Official copy: 


10h 
BALL’s Cross-Roapbs, Sept. 3, 1862. 
Was ordered to Centreville by Major-General Pope. On Saturday, Aug. 30th, Gen- 
eral Griffin arrived there with his command at 11 o’clock, coming from the direction 
of Manassas Junction. He moved his brigade to the north of the town, halted it and 
came to General Pope’s headquarters, where he remained one hour conversing with 
Lieut. Col. Myers and myself. During this conversation Lt. Col. Myers asked him 
several times why his (General Griffin’s) brigade was not in the fight. General Griffin 
replied, ‘‘ Never mind, I do not care.” He gaid t»at he was tired of being commanded 
by staff-officers; asked ‘‘ what Pope had ever done that he should be made a major- 
general”; also spoke disrespectful and sneeringly of other superior officers; said that 
he had heard that morning that General MeCllan was to take commend—hoped that 
it was true. He then rode off towards his command, and about two hours after sent 
an officer to ask whether he could get shoes for his men. 
SPEED BUTLER, 
Colonel § A, D.C. 


CASE OF FITZ JOHN PORTER. 1043 


Mr. BULLITT said: There are certain papers which we are informed 
have been sent to the Judge-Advoe ate, and which we would like now to 
call for with-a view to offering them in evidence. 

The first one which we ask ‘the Judge-Advocate to produce is a docu- 
ment dated December 29, 1869, in which General Pope incloses the 
printed copy of the statement in the case of Fitz-John Porter. There 
are two inclosures in that document, as we are informed; and in con- 
nection with that a paper dated May 11, 1871, an indorsement, as we 
presume, in which the President refers to the printed statement of Gen- 
eral Pope i in the case of Fitz-John Porter; there are two inclosures, as 
we are informed, in that. 

The RecorpDER. These alleged documents, to which the petitioner's 
counsel have just referred, I presume are all of a date subsequent to 
the trial by court- martial of General Porter, and having refernce to 
matters subsequent. 

.Mr. Buxuurrr. I will go on with the list so that you may know what 
they are. I will give you the dates as I go along. 

The RECORDER. We might as well settle itnow without going through 
all the list—if they are all ‘of a date subsequent to January, 1863. 

Mr. Bunuirr. We can describe them all. 

The RrcorpmrR. The two that have been deserived are sufficient. 

The P LESIDENT OF THE BoARD. I think the date alone will not be 
sufficient to determine. I think we had better have the whole character 
of the papers stated. 

The RECORDER. I had rather it should not go on the record, if the 
same principle is to govern it. 

The PRESIDENT OF THE BOARD. We are not informed that they are 

of a similar character where the same principle would apply. 
1120 The RECORDER. I would like to know if those alleged commu- 

nications of General Pope are of a date subsequent to January, 
1863? 

Mr. BuLuITT. I believe they are all. : 

The PRESIDENT OF THE Boarp. The Board are prepared to decide 
that that will not necessarily exclude them. 

Mr. Buuuirr. Shall I then continue with the list of papers which we 
called for? 

The PRESIDENT OF THE BOARD. Yes. 

Mr. Buuuirr. Then I would call for the production of a paper dated 
December 6, 1869, General Pope’s protest against the modification of the 
sentence of ¢ yeneral Porier. 

Also, a corrected copy of the statement in the case of General Porter, 
sent by General Pope to the War Department under date of December 
11, 1869. 

Again, a reply by General Pope to the War Department, in which he 
forwards a copy of the certificate referred to in his brief statement of 
the case of VFitz-John Porter, which is one of the documents we called 
for; that is under date of December 19, 1871. 

Also, a paper which was sent to the War Department by General 
Pope, under date September 16, 1857. [ hardly know how to designate 
that paper. It is a paper which refers to the efforts of General Porter 
to have a reopening of this case. It is dated at Atlanta, Georgia. 

The ground upon which we ask for these papers is this: We have 
understood that all the papers on file in the War Department in refer- 
ence to the case of General Porter, whether papers tiled there prec ve 
ing the trial by court-martial, or during the trial by court-martial, 
subsequent to it, were practically referred to this Board for Bele exan- 
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ination at the time they were appointed to make this investigation ; 
that that included papers in the War Department subsequent to the 
trial by court-martial as well as those prior to or during the court-mar- 
tial. Those papers, as we understand, have been sent to the Recorder 
for use before this Board; and these papers which we are now asking 
him,to produce before the Board we understand to have been referred 
by the War Department to the Board. We only wish that they shall 
be produced and laid before the Board for whatever use they may be 
hereafter in the course of the argument of this case. Of course I have 
no hesitation in stating, if desired, the use which we propose to make 
of them. It is for the purpose of showing contradictions existing in the 
testimony, chiefly of General Pope, of his own statements made by 
him, and made to the War Department with reference to this case, and 
filed in the War Department, for the purpose of affecting and influenc- 
ing this case. 

The RECORDER. I must characterize this request of the petitioner’s 
counsel not only as extraordinary, but as nnheard-of in a court of justice. 
We discussed yesterday the law governing the presentation of official 
reports somewhat. The petitioner’s counsel have stated the purpose for 
which they desire these papers. First let me correct an error that, I 
think, he has fallen into with reference to the custody of these papers; 
that is, if they are in my custody, and, further, if there ever were any 
such papers. In the position in which the Board placed me in repre- 
senting the government, the government being my client for this inves- 
tigation, I have applied to the War Department for such information as 
they had, and such documents as they had that would be of service to 
me. ‘Those documents, for aught I know, may have been of a confiden- 
tial character, some of them; Lam not positive as to that; but what the 

gentleman wants is something that is in violation of the ordinary 
1121 rules of evidence. We know that this petitioner has been pub- 

lishing communications and sending them to the public libraries, 
and doing that for a long series of years, reflecting upon the character 
and conduct of those who unfortunately came in contact with him in 
reference to his trial. Those comiunications are not evidenee here 
except where, as an accused party, he may have made an admission of 
tact against himself bearing on the original charges. 

That is under a well-settled rule of evidence. But what General Pope 
may have written, or what any one else may have written subsequent to 
the close of that case, although those documents may have gone into 
the War Department for filing, yet they are not documents which have 
been made by such persons, on the showing here, as sworn public officers 
in the discharge of their official duty under the law or regulations. ‘The 
official report that was presented was a report made by General Pope, 
because the law and the regulations required him to make it as a sworn 
public commissioned officer. A letter that he may write that is not re- 
quired in that way is not evidence. 

If he, before he becomes a witness, or any man before he becomes a 
witness, makes statements out of court contrary to those ihat he makes 
in the evidence, those statements may be brought against him after 
cross-questioning him upon them. But what a man may have said 
subsequently, years after he has given his evidenee—what he mav. 
have written subsequently thereto has no pertinency whatever, for the 
reason that we do not know the circumstances under which they were 
written; we do not know what was in his mind to cause him to write. or 
what new evidence may have been presented to him to change the view 
which be may have had. It seems to me that that which the gentleman. 
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asks is plainly in violation of the ordinary rules of evidence, and that 
it does not require discussion from me. He cited a principle yesterday 
applicable to civil cases, not to rules of evidence in criminal ¢ aSeS, 
though we are governed, if we are gov erned at all, by rules of ev idence 
in criminal cases. 

The PRESIDENT OF THE BoARD. The Board. would like to know 
whether the papers referred to as being in the possession of the Recorder 
were sent to him as the Recorder of the Board or sent to the Board at 
the time of the transmission of the record of the previous trial with 
other documents, or whether they were sent to him subsequently to 
the date when the Board imposed upon him the duty of representing 
the government ? 

The RECORDER. They were sent to me subsequently at my own per- 
sonal request. 

The PRESIDENT OF THE BOARD. In response to your Teqaes i as the 
representative of the government? 

The RECORDER. Yes, sir. 

The PRESIDENT OF THE BoARD. The Board will then ask the Recorder 
to submit to the Board all such papers for examination, in order that 
they may decide any question as to their disposition—in secret session, 
of course. We do not refer to any confidential communication, but offi- 
cial documents bearing upon the case are, of course, proper to be con- 
sidered by the Board in secret session. W e are not prepared to judge 
absolutely as to the rejection or admission of such papers until we can 
see them. _ 

The RECORDER. As the documents which were sent to me came in the 
way they did, I would like permission of the Board to apply to the See. 
retary of War to know if I can turn them over to the Board for such 

supervision and action as they may desire and deem proper. 
£122 The PRESIDENT OF THE BOARD. Perhaps the official commu- 

nication from the War Department transmitting them might 
throw all the hght needed on the subject. 

The RECORDER. I wrote a communication to the chief clerk of the 
War Department, in whose hands I understood these various documents 
to be, and requested that they might be sent to me for my information, 
so that I could gather what I might from them as to this case. 

The PRESIDENT OF THE BOARD. You do not feel at liberty to hand 
those documents to the Board in secret session without such permission ? 

The RECORDER. The character of the Board is such that 1 am per- 
fectly willing to do so. I merely suggested whether it might be well to 
have such permission. But if the Board request me to do so, I will hand 
them to the Board, and will then feel myself relieved of all responsibility. 

The PRESIDENT OF THE BOARD. Very well; you may do that. 

Mr. BuLuirt. I desire to call attention to an error of the Judge Ad- 
vocate. Ihave a communication from the War Department, signed by 
the Adjutant-General, in which he states, in answer to a communica- 
tion from General Porter, that those papers referred to have been sent 
to the office of the Secretary of War, in place of being forwarded to the 
Judge-Advoeate, in April last, and that that included the papers a list 
of which we have here, and included also, those among them that [have 
ealled tor. I think the Judge-Advocate will probably find, upon refer- 
ence to his correspondence, that those papers were received by him in 
April. I may be mistaken in that. . 

The RECORDER. Yes; you are. The Adjutant-General has evidently 
fallen into a mis ipprehension. 


_ 
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The PRESIDENT OF THE BoARD. He only states that they were sent 
to the War Department for that purpose. 

The RecorpER. Those that I called for officially were all sent to me 
at one time. These were a separate batch that I found—an entirely 
separate and distinct lot—among the archives of the War Department, 
and not in the Adjutant-General’s Office. 

Mr. Buuuirr. I was mistaken in saying that they were sent to the 
office of the Secretary of War. ‘All the papers in your case were sent 
to Major Gardner by the War Department.” The Adjutant-General 
seems to be mistaken in his understanding of it. 

The PRESIDENT OF THE BOARD. There were many documents sent 
with the original record which this Board never have examined. The 
time has now arrived when all those papers should be submitted to the 
Board. ! 

Mr. Butuirr. [I should also state that a second letter of the Adutant- 
General makes it still more plain, in which he says that those were sent 
to the Secretary of War, April 29, 1878, and from the Secretary’s office 
transmitted to Maj. A. B. Gardner, Judge-Advocate and Recorder of 
the Advisory Board. 

The RECORDER. There were two distinet batches of papers—one 
from the War Department records and one from the Adjutant-General’s 
records. 

Mr. BuULLITT. We wish now to offer in evidence the return of General 
Piatt, dated September 1, 1862, reporting the condition of his brigade 
before and since the action of August 30, 1862. This is certified by the 
War Department. | 

The RecoRDER. Of course, as that is a report made by a public offi- 

cer in the line of his duty, no objection is to be made to it. 
1123 The return is as follows: ; 


HEADQUARTERS PIATT’S BRIGADE, 
Camp near Centreville, Va., September 1, 1862. 
GENERAL: Herein I have the honor to report the condition of my brigade before and 
since the action .of the 30th ult. 
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SIXTY-THIRD INDIANA VOLUNTEERS. 
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‘Grand total of loss: Killed, 16; wounded, 84; missing, 45; total, 145. 

I reached the field of action, after a march of thirteen miles, at about four o’clock 
of the 30th ult. At 43 I received orders to enter the field on the left of our line. I 
did so, and formed in rear of battery. We remained in this position until the battery 
was driven back, when I received orders to move at a charge to the woods on the ex- 
treme left. 

The order was immediately obeyed. An order reached the Indiana regiment at this 
time, detaching it to support a battery on the left. The New York 86th continued to 
move forward over a plain of three hundred yards, under fire, until it reached the: 
woods, where the contest lasted until the left gave back; before I could rally them 
the right also gave way, the whole line falling steadily bac ik by the left, and was with- 
drawn. 

I cannot speak too highly of the officers in command. They all aid their full duty, 
rallying and encouraging the men, who for the first time were under fire. 

T am, general, respectfully, yours, 
A. SANDERS PIATT, 
Brig. Gewl Com’d’gq. 


ADJUTANT-GENERAL’S OFFICE, WAR DEPARTMENT, 
Washington, October 12, 1878. 
Official copy. 
E. D. TOWNSEND, 
Adjutant-General. 


1124 Mr. BULLITT. We have now a letter, dated October 11, 1878, 

from the Adjutant-General’s Office, in which he states what the 
consolidated morning report of the Fifth Army Corps was August 31, 
1862. That portion of the letter which relates to that matter we wish 
to offer in evidence. 

The RECORDER. This being merely a letter, and not an official copy 
of the document itself, I shall object to its admission, for the reason that 
there is nothing to show when the alleged report was filed. We have 
seen documents offered here that have been filed years after the event 
to which they relate, and we know from some documents that have come 
up that the petitioner has been filing, or causing documents to be filed 
there for the past series of years since his trial. 

Mr. Buuuirr. I trust that the Recorder does not mean to insinuate 
that the petitioner would have done such an act as this to which the 

recorder has referred or that the War Department would have permit- 
ted it. I have too much respect for the gentlemen connected with the 
War Department to. believe that they would allow a fraud of that kind 
to be practiced by anybody, even supposing that the Recorder thinks 
that General Porter could be capable of doing such an act, which I am 
sure there is nothing to warrant by anything in his life. However, I 
should say if the Board feel that this letter should not be received in 
evidence we hope to be allowed to send to Washington to procure from 
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the War Department a certificate of the facts which are contained in 
this paper, and which we wish to offer in evidence. 

[The paper was then handed to the President of the Board for his 
inspection. | 

The RECORDER. I made no insinuations and had no intention of 
making any insinuations. J am merely speaking of the ordinary rules 
of evidence; that documents filed many years afterwards would not be 
proper as official reports by which to prove a state of facts at a pre- 
vious time. 

The PRESIDENT OF THE BOARD. This seems to be a report from the 
Adjutant-General of what actually exists on the records of the depart- 
ment, duly authenticated by the returns of brigades—Sykes’ division 
and Morell’s division—for certain dates. We all know that returns are 
frequently made long after the date to which they relate, and upon the 
receipt of the full information which is necessary to make them accurate. 
We do not think it material, therefore, at what time they are filed, they 
being certified by the Adjutant- General as a transcript from the records 
of the War Department. 

The RecorpDER. Would it not be better to get the return itself? 

The PRESIDENT OF THE BOARD. There is no objection to that. 

The RECORDER. And, instead of Dau the responsibility upon me, 
‘to let the other side get ib? 2 

The PRESIDENT OF THE BOARD. It cannot be expected that this 
Board should make the distinction between what the Adjutant-General 
Says is the return and the return itself. It is not of sufficient conse- 
quence to ask for the official return when the Adjutant-General has sent 
a letter stating what it is. 

The RECORDER. They are trying to establish that they had a less 
number of men on the 29th of August m the Fifth Corps than the gov- 
ernment has always maintained were there. If the original returns 
come here we can see exactly what the state of affairs was on the 31st, 
when the report was made, what were the losses during the action of 
the 30th or the Es if any, and then the Board can form an approx- 
‘Imation if they desire to. As it will be some time, probably, before the 
Board makes up its a a proper return of that character can be 

filed. 
1125 The PRESIDENT OF THE BOARD. This paper will be admitted 
as itis. We will be glad if the Recorder, as it would be his duty 


to do at the request of counsel, should ask the Adjutant: General for the . 


official return. 
The letter Barotac is as follows: 


Wark DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, Oct. 11th, 1878. 
Gen. Fitz JOHN PorTER, 119 Liberty Street, New York City. 


Str: In reply to your communication of the 8th instant, I have respectfully to in- 
form you that, after a thorough examination of the files of this office and records of the 
Fifth Corps and Army of the Potomae, filed here, no field report of the Fifth Corps, 
made during the last days of August, 1862, can be found. There is nothing of the Army 
of Virginia on file here e xeepting books. 

The following reports have, however, been found here: 

Second Brigade, Sykes’ division, August 27, 1862: 67 commissioned officers and 1,698 
enlisted men present for duty. 

Third Brigade, Sykes’ division, August 27, 1862: 44 commissioned officers, 1,099 en- 
listed men present for duty 

Morrell’s division, September 1, 1862:. aggregate present for duty 3,867. 

Sykes’ division, September 1, 1852: 151 commissioned ofticers, oH! ¥8 enlisted men 

% 


present for duty. A 


i‘? 


— 
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Consolidated morning report 5th Army Corps, August 31, 1862. 
336 commissioned officers and 6,590 enlisted men present for duty. 
The following are the regular infantry regiments, and number of companies to each, 
serving with Sykes’ division, Fifth Army Corps, August 31, 1862: 


\ 


: ae 
Brigades, Regiments. eae 
| Ai 

Loire United: States Infantry ..i3 . 1 a{ejatie so Med aed bS LS. ae 9 
Pourts Uured Suates, Intan try, .2-h22 52> sm2e howe cers 6 etgaen test 8 
Lh ae rt Wee UNIbEd miles INIA OLY sap soe sess + noe ae fade ae mee te 8 
Fourteenth United States Infantry, First Battalion ...--....-.- 8 
Fourteenth United States Infantry, Second Battalion ........- 8 
second and Tenth United States Infantry .....--~...----2. .--: 12 
aid | First and Sixth United States Infantry -...--..----.---..----- 12 
a) Ui baeventh* (i nited States infantry’) 222 2230422 ed os ee. 8 
L seventeenth: United States Infantry .-..... 2.-2.-.--.).-- = Pagl e 5 


—— 


) Very respectfully, your obedient servant, 
E. D. TOWNSEND, 
Adjutant-General. 


The PRESIDENT OF THE BOARD. We do not imagine that there is 
any difference between what the return is stated to show and the return 
itself. | 1 

The RECORDER. That is not a complete return up to the 31st; it does 
not show the actual losses. 

The PRESIDENT OF THE BOARD., We would be glad to have a com- 
plete return. ‘The evidence is pretty strong as to what the exact num- 
ber was; near enough for practical purposes. 

The RECORDER. Then I consider that my objection is overruled. 

Mr. BULLITT. We now propose to offer a paper; and allow me to say, 

in making this offer, that I do it with the hope that the Recorder 
1126- will not object to it, because, if he does, I feel obliged to say that 

I do not think we can maintain a le cal right to introduce it, and 
I do not wish to take a position which I “cannot maintain. We have 
‘supposed that upon General Pope’s appearance here, if he had come, 
we would have found the duplicate of this paper in one of his dispatch- 
books. It is a dispateh dated— 

HEADQUARTERS ARMY OF VIRGINIA, 
Bristoe Station, Aug. 28th, 1862—6.5 a. m. 

Maj. Gen. F. J. PorRTER, Commanding 5th Corps : 

GENERAL: Major-General Pope directs me to say that General Hooker reports his 
ammunition exhausted. Gen. Pope desires, therefore, that you come forward with 
your command at once with all possible speed, and that you send back to hurry up 
your ammunition-train. 

Iam, general, your obedient servant, very respectfully, 
GEORGE D. RUGGLES, 
’ ; Col. §& Chief of Staff. 

We called Colonel Ruggles’ attention to it, but he did not recollect it, 
and were unable to prove it by him. 

We find it in a document published some years ago by General Rob: 
erts, headed “ Pope’s Campaign in Virginia, its Policy and Results” 
and we are very desirous to have that admitted. . 
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The PRESIDENT OF THE BoARrp. Is that the origin of its appearance 
here so far as known to counsel—its publication by General Roberts? 

Mr. Butuirr. Yes; we have no knowledge of that dispatch appear- 
ing anywhere else. mer, 

The PRESIDENT OF THE BOARD. Its receipt cannot be proved at this 
late day. 

Mr. BuLuirt. No, sir; whether it was received was very doubtful, 
and we are not able to establish the fact that it was ever received. My 
impression is that it was not. 

The RECORDER. I have no objection. 

(The dispatch was then considered to be in evidence.) 

Mr. BuLLITT. The next document which I will offer is a book contain- 
ing a report of Major-General John Pope to the Committee on the Con- 
duct of the War. The book is headed— 

Supplemental Report of the Joint Committee on the Conduct of the War. In two 
volumes. Supplemental to Senate Report No. 142, Thirty-eighth Congress, 2d session. 
Volume II. Washington: Government Printing Office. 1865. 

Then there is a resolution which was passed by the Senate on the 18th 
of June, 1866, directing its publication, signed by J. W. Forney, Secre- 
tary; and a similar one by EK. McPherson, Clerk of the House of Rep- 
resentatives. A report made to the Joint Committee on the Conduct of 
the War, by Generals Sherman, Thomas, Pope, and others, that we wish 
to offer in evidence; it has been already alluded to by Colonel Smith in 
connection with this testimony, and maps which accompany it. We 
wish to offer that report in evidence. 

The RECORDER. I object to that. Whatever was asked Colonel Smith 
was asked him on cross-examination as to-those maps—not on direct 
examination, and of course the petitioner’s counsel are concluded by 
whatever Colonel Smith said on that subject as to collateral matters. 

Mr. BuLLItrT. Colonel Smith identified them as being the maps which 
had bee made in connection with this report. The Board will recollect 
that, I presume. 

The PRESIDENT OF THE BOARD. We do not propose to decide the 
question upon those technical grounds. 

The RECORDER. All these come in together under one ruling. 
AT The PRESIDENT OF THE BOARD. Yes; we of course want to 
be as certain as possible that there is no doubt about the authen- 

ticity of the documents. 

The RECORDER. I presume that is authentie. 


The PRESIDENT OF THE Boarp. If there is any doubt about that, - 


vou can send the document to General Pope or the person who signed 
it, and ask lim to avow or disavow his authorship. The question of its 
admission is still to be considered. . 

Mr. BuLuirr. We then offer General Pope’s official report and sup- 
porting documents, furnished by the honorable Secretary of War, and 
published by resolution of the House of Representatives March 3, 1863, 
which is certified to by the Adjutant-General. We have his certificate 
here. ) . 

The PRESIDENT OF THE BOARD. ‘That will be governed by the same 
ruling as the others, whatever may be determined. | 

Mr. BULLITT. So far as the documents which have been offered in 
evidence by the Recorder are concerned, there was an understanding 
that we were to indicate to the Recorder such portions of those docu- 
ments as we ourselves propose to rely upon. We have not had time to 
do that, and I have said to him that we would do it in ample time for 
the argument. That closes our documentary evidence. We have one 
witness whom we wish to call this morning. 
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AUGUSTUS P. MARTIN, called on behalf of the petitioner, being duly 
sworn, testified as follows: 


Direct examination by Mr. MALTBY: 


Question. State your residence and occupation.—Answer. Boston; 
boot and shoe business. 
Q. On the 29th of August, 1862, what position did you hold in the 
Army of the United States ?—A. Captain Third Massachusetts Battery, 
and chief of artillery Morell’s division, Porter’s corps. 
(. Have you been examined previously in this case?—A. I have; in 
the original trial. 
@. Have you examined the map before the Board ?—A. I have. 
@. Will you state where you were about 11 o’clock on the 29th of Au- 
gust with reference to that map ?—A. We were on the right of the road 
leading from Manassas Junction to Gainesville, near Dawkins’ Branch. 
(). You alluded in the former trial to one brig ade and one battery 
moving off to the right shortly after, evidently preparing to form on the 
right of the brigade. on a hill; what brigade did you ‘allude to2—A. 
Buttertield’s. 
@. What battery ?—A. My own; the Third Massachusetts. 
(. In what direction (indicate on the map) do you presume that Gen- 
eral Butterfield and that battery commanded by yourself moved ?—A 
To the right and front; down across the run to the right. 
(. In reference to the railroad, what was your direction and march ?— 
A. We moved towards the railroad and up to the railroad. 
@. Did you notice General McDowell at that time; did you see him ?— 
A. I noticed General McDowell about the time we moved off, when he 
came up to General Porter. 
E128 (). What were your own personal movements after that time 7?— 

A. i moved off to the right with the battery and brigade that 
were moving off—supposed to take position somewhere there—and sud- 
denly the troops that were moving off in that direction were brought 
back, leaving General Butterfield there alone. By whose order I never 
knew. 

Q. What were your own personal movements in that section of coun- 
try ?—A. My principal location and headquarters during that day was 
with Hazlett’s battery, which was a part of my command at the time, 
on the right of the road. It was the only battery kept in position dur- 
ing the entire day; the others were moved about from place to place. 
One was in the rear, Hazlett’s battery at the right of the road, and the 
other battery was in the rear, or some position. on the opposite side of 
the road—left of the road—re sadly to be thrown into position. 

@. Were you over on the left of the road that day much ?—A. I was 
all about in that direction reconnoitering for positions, not knowing what 
might occur during the day; I was quite familiar with the line at the 
head of the column and the ground. 

Q. Were you at the front all day ?—A. All day. 

(. Did you notice any body of Union cavalry, of fifty or seventy men, 
in the vicinity of the front that day, or anywhere thereabouts 2A, 
Nothing more than a few orderlies. 

(). Did you observe any movement in the nature of a retreat in Gen- 
eral Porter’s column that day 2—A. No, sir; there was no order of that 
kind given. That could not have been, else my command would have 
» been the first thing ordered to the rear 
| Q. Did you ear any sounds of musketry during the daytime that 
day 2—A. Skirmish firing only. 


\ 
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Q. Were there any sounds that indicated to you that a furious battle 
was raging on the right?—A. Not the slightest. My recollection is clear. 
I have the fact so recorded in my diary, and my diary makes it per- 
fect as far as my memory goes. If there was any it was beyond our 
hearing. 

Cross-examination by the RECORDER: 

Q. You were chief of artillery to Morell’s division ?—A. Yes, sir. 

Q. How many batteries were there in that corps at that time ?—A. I 
dowt know. ‘hey were changed constantly. 

Q. Do you know at what time you arrived at Dawkins’ Branch ?—A. 
About eleven o’clock. | | 

Q. Might it have been half past ten?—A. No, sir; I should say it 
was half past eleven if I was going to change the time either way. 

QQ. Your batteries were then all up in that neighborhood ?—A. All 
bronght up to the front—all three of these batteries. 

@. In concealment, or were they displayed ?—A. One in position in 
front of the skirt of woods on the right of the road running from Ma- 
nassas Junction to Gainesville, fronting on Dawkins’ Branch. The other — 
one was concealed in the woods in the rear of that battery, and the 
remaining battery was on the left-hand side of the road in the woods to 

the rear. 
Vee) (). Will vou indicate on the map where those woods were on 
the left of the road?—A. Just a little clump of bushes there, 
enough to cover the battery out of sight. 

Q. Is there not a ridge running along there crossing the road ?—A. 
Yes, sir. 

Q. In reference to that ridge where was that battery?—A. To the left 
in the rear of the ridge; that is to say, it was on the left of the road 
and in the rear of that ridge. 

(J. Therefore how far would you say it was to the rear from Dawkins’ 
Branch ?—A. It would be impossible for me to say, more than perhaps 
two hundred yards. 

(). That ravine in which Dawkins’ Branch is, does it rise gradually 
to this ridge or does it rise precipitously 7—A. It rises abrupt. 

@. Were you fired on during the day by the artillery ?—A. We were; 
and it was replied to by Hazlett’s battery altogether. 

(. About how many shots do you suppose were fired at you ?—A. 
There was desultory firing for an hour, perhaps. 

(3. From the enemy ?—A. From each side. 

(). Now as to the enemy, about how many shots do you recall that 
they fired ?—A. I would hardly want to trust counting them now; I only 
know that occasionally there were shots exchanged—no rapid firing. 

Q. As many as four from the enemy ?—A. Yes, twenty-four. 

Q@. What position did they occupy, so far as you were concerned ?—A. 
The enemy? 

@. Yes.—A. They were in a piece of timber in front of us; I should 
say 1,500 vards, perhaps. 

@. To your left in front or your right in front?—A. Exactly in our 
front; I don’t know as I am competent to give any opinion about that, 
for I did not go into the skirt of woods; I only know that they were 
there, that is, that there was artillery there and some skirmishing with 
infantry. 

Q. Do you know what troops were sent out in front of you that day ?— 
A. Ido. 

Q. Whose?—A. The Thirteenth New York, Colonel Marshall. 
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(). They remained in the skirt of timber in front of you all day ?—A. 
All day and all night, too, I think. 

(). Were any other troops sent out?—A. The Twenty-second Massa- 
chusetts was sent out to the left as sort of flankers; but not to the front 
very far. 

Q. Was it not brought in very quickly to its original position?—A. 
ih he Twenty-second ? 

Q. Yes.—A. Not to my knowledge. 

(). It might have been brought in without your recollecting 
1130 it?—A. It is possible; it might have joined the brigade without 
my knowing it. 

Q. No other tr oops sent out ?—A. Not that I know of; I did not go 
out to the front line myself. 

Q. Were not some of Berdan’s sharpshooters there ?—.A. Yes, they 
were there; the first shot from the enemy’s guns killed a man in that 
regiment. 

(. Was it not in the First Michigan that a man was killed ? 
sir; I think it was Berdan’s. 

Q. On which side of the road ?—A. On the right side of the road. 

(. If it was in the First Michigan that a man was killed, you would 
be mistaken ?—A. Possibly; I don’t know that-I made any special note 
of if; but that is my recollection ; I recollect the shot flying through the 
re ciment. 

Q. Do you know whether the United States sharpshooters were de- 
ployed as skirmishers or not ?—A. I do not; they were moving at the 
time I speak of. 

(. In what direction ?—A. To the right. 

(. In a brigade formation, line of battle?—A. No, sir. 

(). Did you see where they went to?—-A. No, sir; my attention was 
drawn in another direction. 

(). Your attention was pretty much absorbed with your own com- 
mand?—A. Yes; entirely. I observed some other things as they oc- 
curred. 

Q. Did you know the Sixty-second Pennsylvania?—A. Yes. 

(. Did you see them deployed that day ?—A. I do not know that I 
did. 

Q. Might they not have been deployed as skirmishers without your 
knowledge ?—-A. Undoubtedly they could have been, and very likely 
might have been. 

@. You remained there, I understand you to say, at the front, all the. 
time? 

(. Did not you during the day go back to Bethlehem Church ?—A. I 
did not. 

@. When General McDowell came up and went off to the right, did 
vou see him come back ?—A. 1 did not; after he moved to the right I 
went to the left of the road about that time, and moved off from the 
position where they were when he came up. 

(). How many orderlies did you see that day to the front?—A. I did 
not see more than three or four at one time together. 

(. When General McDowell came up, did he have anything of an 
eSC ort?—A. He did not have anything of an escort; he had perh aps 
two or three statf-officers and an orderly or two, a very small number, 

with him. 
1131 Q. No cavalry escort?—A. Not at all; not that came to the 
position where I was. 


EC SEINOs 
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Q. If he had left any of his eseort to the front, would you have known 
it?—A. During the day ? 

(. Yes.—A. I think I should undoubtedly have known it. 

Q. Do you know General Schriver, the inspector-general ?—A. I did 
know him some years ago. 

Q. Did you see him that day ?—A. I could not tell you. 

Q@. Did any of General MeDowell’s staff come back to the position 
where you were after they had gone to the right ?—A. That I could not 
tell you. I left that position immediately after General McDowell came 
up and spoke to General Porter, and moved off to the left. 

(. Where did you take up position then ?—A. I was moving about; 
I did not have any fixed position. 

@. Then you do not know whether any of General MceDowell’s cavalry 
escort were left there or not?—A. I know there could have been no 
large number, anything like a company of cavalry or a squadron of cay- 
alry, left there without my knowledge anywhere along the front of the 
line; because I made it my business to reconnoiter the ground and know 
something about the position in case I was called upon to put some bat- 
teries in position. 

(). After that you went back to the position where the battery was, 
behind the ridge ?—A. To Hazlet’s, and I made my principal headquar- 
ters at Hazlet’s during that day, as his was the only battery in position. 

@. Were you with General Morell during the day?—A. We were 
about together a great deal of the time, most of the time. 

Q. When information came in from Colonel Marshall from the front, 
did you know of it ?—A. I did. 

@. Do you know of any other information coming in from the front 
than that of Colonel Marshall’s?—A. From no other regiment. 

(). If anything else had come in from the front, would you have no- 
ticed it?—A. It was not absolutely necessary for me to know it; but I 
should not have asked any questions unless [ happened to be present 
when the information came in. ; 

(. Were you so placed that you would have known ?—A. I might and 
might not have known. If I had been with General Morell or General 
Porter I should have known—probably by overhearing only. 

Q. IL understood you that your three batteries were up there all that 
day and all that night?—A. They were, and all night. 

Q. Do you know of any effort being made to take that battery that 
was towards your front, during the day, that fired upon you?—A. The 
enemy’s battery ? 

Q. Yes.—A. I do not. 


The examination of this witness was here closed. 


1132 The PRESIDENT OF THE BOARD said: The Board think it proper 

to put upon record, as briefly as possible, the grounds of their 
decision to admit certain kinds of testimony in this case, departing some- 
what from the general rule of evidence in that regard. General Terry 
will read the decision of the Board: 

General TERRY then read as follows : 

In the opinion of the Board there is one feature of this case which 
should be kept constantly in mind, and which is of great importance in 
determining questions of evidence. It is that the application of the 
petitioner is made to the pardoning power; his application is for Execu- 
tive action. This Board was not appointed to retry the original case— 
there is no authority for such a proceedinge—but its duty is, after hearing 
all the evidence presented to it, to advise the President what justice may 
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require to be done. That advice may be that justice has already been 
done ; it may be that the President’s power of pardon, so far as the 
sentence is still unexecuted, shall be exercised; it may be that the 
power of Congress should be invoked in the petitioner’s behalf. 

Now, it seems to the Board that it should admit any evidence which 
it would be proper for the President to listen to, were he personally ex- 
amining the case, with a view to determining whether or not he should 
exercise his constitutional power of pardon. 

On an application for the exercise of the pardoning power, nothing 
could be more pertinent than evidence that one of the principal witnesses 
against the applicant, at the time of his trial, had subsequently made 
declarations contradictory to, or inconsistent with, the testimony given 
by him at the trial. No authority vested with the power to pardon 
would refuse to listen to such evidence as that. 

Again, so far as this Board is concerned, all the testimony before it is 
new. The record of the trial of the petitioner comes before us simply as 
a record of evidence taken, evidence which is to be considered in con- 
nection with such other evidence as may be presented for consideration. 
So far as we are able to see, this record testimony is to be received by 
us in precisely the same manner as if it had been repeated before us 
orally by the witnesses themselves, and it is entitled to neither more 
nor less weight than it would have been entitled to had it been so giver 

Had it been so given, undoubtedly the petitioner would have been 
entitled, after laying a proper foundation by cross-examination, to prove 
any declarations heretofore made by any witness inconsistent with the 
testimony given by him here. We think that the same rule should be 
applied to the testimony which is contained in the record, and that ev1- 
dence of declarations claimed to be inconsistent with the record testi- 
mony, and made at any time prior to the time when the record was pre- 
sented to us, should be admitted. 

But it may be said that a proper foundation has not been laid by 
cross-examination. This is true; but the witness whose subsequent 
declarations are sought to be proven has been summoned, and all the 
power which the Board possesses has been exercised to bring him here. 
He has declined to attend except upon conditions which, as the Board 
understands them, would forbid the very cross-examination in question. 

These facts, in the opinion of the Board, amply justify a departure 
from the ordinary rule which requires that a cross-examination should 
precede the proof of inconsistent declarations. 

The PRESIDENT OF THE BOARD. The Board desire to add, also, to that, . 
that the military code under which we are acting, whether it be the 
common law of the military service or the Articles of War as interpreted 

by uniform decisions of courts-martial, forbids any distinction 
1133 in our action, or in our minds, between any testimony given by an 

officer of the Army under oath before a court-martial and his delib- 
erate public statements, either in the form of official reports or of public 
declarations. The obligation is held universally to be the same in both 
cases—the penalty for falsehood is, in military estimation, the same in 
both. Therefore, we do not and cannot in this case recognize any dif- 
ference between the sworn testimony of an officer presented here of 
record in the trial of General Porter before court-martial and his delib- 
erate public statements in reference to that important case designed to 
affect either public interests or personal rights. We therefore admit all 
printed, public, authentic declarations of witnesses before that court, to 
be considered here in that light. Whether it may be possible under this 
general ruling to determine what disposition to make of all these papers | 
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in question the counsel and the Recorder can assist each other in decid- 
ing, and thus perhaps save the necessity of a detailed examination of 
the separate papers. So far as that cannot be done, the Board will ex- 
amine the papers separately and determine. 

The RecorRDER. Then the record will show that my objection to the 
admission of this class of testimony is overruled. 

The PRESIDENT OF THE BOARD. Certainly. If that should not be 
the case, the Recorder can call the attention of the Board to it at some 


subsequent time, and a meeting can be arranged, if necessary, for the 


purpose of deciding any question that remains. 

The RECORDER. Then all these will go in as appendixes to the record. 

Mr. BuLLIrT. We suppose there can be no necessity for an extraor- 
dinary session for any such purpose. We must, however, hear from the 
Recorder before we can finally determine. — oy 

The RECORDER. It seems to me that the ruling is very broad, and 
one that will cover,everything I evér had in this case or expect to re- 
ceive. : 

The PRESIDENT OF THE BOARD. We understand the evidence on 
both sides of this case to be closed, with two or three slight exceptions 
—General Rosser, General Dobson, and the individual whom the Re- 
corder has mentioned this morning, provided his evidence is foaud to 
be material. The testimony of these three witnesses may be completed 
and placed upon the record. It may be that then the record can be per- 
fected through the agency of the Recorder and the counsel for the peti- 
tioner. 

Mr. MALTBY. With rebuttal, if necessary. 

The PRESIDENT OF THE BOARD. We rely upon the counsel and the 

tecorder to act in that respect according to the rules of evidence. 
Therefore, nothing remains to be done but to fix the time when the 
counsel and Recorder may be ready for argument. | 

After informal discussion, the President of the Board said: The sum- 
ining up of the counsel for the petitioner shall first be heard, then the 
rejoinder of the Judge-Advocate; after which another of the counsel 
for the petitioner will be heard and replied to by the Recorder. The 
conclusion will be heard from the petitioner’s counsel. 

The Recorpur. I think it hardly fair to me if these gentlemen are all 
to speak. Ihave had to take alone the laboring oar for the govern- 
ment. If they are all to speak, let them do so before I reply. I went 
very fully into the government case in my opening argument purposely 
to give them such insight into it as would be of service to them. Let 
them all speak. and then let me have the close, as is always customary, 
I believe, in military tribunals. I insist on that as a matter of fairness 
and right to me. I have to go over all this record alone; I have quad- 
ruple the labor that they have; they can divide the case between them- 

selves, and one take one branch and the other another branch. 
1134 Therefore, I ask, not only from the fact that I am alone, but be- 

cause I am the government representative (made so by your rul- 
ing that I have the closing word. I will try to make it brief, and I will 
follow the petitioner’s counsel as rapidly as possible. 

The PRESIDENT OF THE BOARD. The Board are very sorry to do any- 
thing which the Recorder thinks will be any obstacle in the way of his 
doing all that is possible to be done in the line of his duty. But we 
have considered that matter, and cannot fail to recognize the principle 
that in this kind of a case the counsel for the petitioner have the right 
to the closing argument. It has been suggested by General Terry that 
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_ if the Recorder prefers to be heard only once, two of the counsel for the 
_ petitioner should be heard first. 

The RECORDER. I dislike to protest as much as I have in this case, 
but, with the permission of the Board, I will enter a protest on the record 
againg Bue HDDS that does not give me the closing argument. 

The PRESIDENT OF THE BoaRrD. I think that the general rule in 
practice in ~guch cases will not sustain the Recorder in that position. 
As the counsel for the petitioner admit the burden of positive proof is 
upon them, they must make their case affirmatively; they are not on 
the defensive. In accordance with that state of facts, and the principle 
based upon it, we think that they must be entitled to the closing argu- 
ment. If the Recorder prefers to be heard only once, which is very nat- 
ural and very proper, then two of the counsel will be first, heard, if two 
desire to speak ; then the petitioner’s counsel will have the closing argu- 
ment; it being understood that the substance of the summing up is to 
be presented in print to the Recorder, if possible, in advance, so that he 
may have ample time to prepare his answer. 

Mr. BULLITT. We will do that. 

The PRESIDENT OF THE BOARD. So that it remains with the Recorder 
to consider in his own interest and pleasure whether he will be heard 
once or twice. 

We will now adjourn until Wednesday, December 18, 1878, at 11 
o’clock a. m., to meet at West Point. 

The RECORDER. I hope the Board will continue to meet here at Gov- 
ernor’s Island, not only on the ground of economy, but of convenience 
to me in making the argument which I have to make in reply. 

The PRESIDENT OF THE BOARD. We came here somewhat because of 
the convenience of the Recorder, and we now think he ought to come up 
there. We believe that we can make him comfortable. 

The Board then, at 1 o’clock p. m., adjourned. 


GEORGE H. Dosson; called by the Recorder, and examined in the city 
of New York, on the 23d day of November, 1878—present, the Recorder, 
and Mr. Maltby, of counsel for the petitioner, and the petitioner—having 
been duly sworn, testified as follows : 


Direct examination : 

Question. Where do you reside ?—Answer. Baltimore, Maryland. 

@. What is your occupation ?—A. Lumber merchant. 

(. Were you in the military service of the United States in August, 
1862; if so, in what capacity ?—A. As captain of Company A, Third © 
Regiment Mar yland Volunteer Infantry, Col. David P. De Witt. 

(). ele what rank did you leave the service ?—A. I left the service 

captain. 
1135 eo. Where were you on the morning of Friday, August 29, 
1862?—A. At Bristoe Station, or in that vicinity. 

Q. To what division, brigade, and corps did you belong ?—A. Second 
Brigade, Prince; Second Division, Augur; Banks’s corps. It was 
either Prince or Augur at the time you mention in command; one was 
captured and the other wounded. | 

(. Do you know of any movements of your regiment, brigade, and 
division on that day; if so, what were they ?—A. I believe on that day 
our regiment with some other troops, | don’t know how many, were 
moved. in the direction of Gainesville; it was given out that they were 
to go to Gainesville, as I understood. 

Q. At the time?—A. Yes; I think it was given out ere they were 
going to Gainesville. 


67 P 
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Q. At what time did your regiment and those other troops leave 
Bristoe Station?—A. I could not say exactly. I could tell you what 
time they halted and about the distance they marched, so you could 
form some idea of the time. I believe they halted about half past three 
or four o’clock—between three and four o’clock—and the distance was 
about three or three and a half miles. 

Q. In what direction ?—A. Said to be in the direction of Gainesville. 
I was simply a line officer; I had no opportunity, as a general officer 
would have, of knowing those things 

Q. Of knowing what ?—A. Of knowl ing where we were destined. 

(. What direction did you take on leaving Bristoe Station ?—A. We 
took the direction of one of two roads that led from Bristoe Station 
towards the enemy’s front; that is what we understood. 

(. Now as to the points of the-compass, the road that you took ?—A. 
T could not tell from my knowledge then. 

Q. Northeast or southeast ?—A. I could not tell from the direction 
of the compass at that time. 

(). At what time did you say you halted?—A. Between three and 
four o’clock. | 

Q.*What then occurred, after halting, within your knowledge ?—A. 
‘To me individually ? 

Q. Yes; state all—A. A gentleman came and invited some of the 
officers of the regiment to take dinner with him in the neighborhood. 

Q. Was that to the front or rear of the position in which you were 
halted ?—A. A little to the front of us. | 

Q. Go on and state what you then did, and what sort of a place it 
‘was that you went to.—A. I was one of a number who accepted the in- 
vitation, and when I got to his house it was too late for dinner; he had 
-had his dinner, but he gave me something to eat. I was then, to the 
best of my recollection, inside of our own lines; our pickets had been 
‘thrown out upon the road a piece. When I got through eating, our 
pickets were driven in towards our regiment, and I was inside the en- 
emy’s lines; they fired at me as I came out three or four shots, I es- 

| caped and went back to the regiment. 
1136 (J. Then what was done?—A. I think we went back to Bristoe 
Station. 

Q. About what time in the day was that ?—A. I could not tell you 
‘exactly; it was late in the day, between four and five o’clock, when I 
‘went up there, I suppose. 

Q. What description of force of the enemy was it that drove in our 
pickets ?—A. I don’t know; I suppose the cavalry videttes that were 
stationed on the road w hen w e came out.. We did not see our pickets 
driven in; the house sat back from the road some distance; simply cav- 
‘alry videttes that had dismounted and tied their horses to the fence-posts. 

Q. The enemy’s cavalry ?—A. Yes, sir. 

Q. On which side of the road was this house as you went up ?—A. 
‘On the right of the road as we went up, to the best of my memory. 

(). Did: you see any artillery ?—A. No, sir. 

&. Did you know, or were you informed, at the time of the purpose of 
this movement of these troops out in this direction 2?—A. No, sir; [had 
nomeans of knowing that, except from hearsay at that time. I "do not 
recollect that I ever “heard any object at all. 

Q. To the best of your recollection, what number or kind of troops were 
with your regiment then ?—A. I think nothing but infantry, to the best 
of my recollection. 

Q. How many regiments ?—A. I could not tell you. 
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Q. Could you estimate the number of men ?—A. No, sir; I would not 


~ like to do so. 


(. As to the number of regiments, as near as you can recollect, how 
many regiments were there ?—A. If I am not mistaken, there were the 
whole of our brigade of infantry and a Maryland battalion, the Purnell 
Legion. 

ay Whose house was this at which you stopped for dinner?—A. I 
think the man told me his name was Judge Baker—they called him 


- Judge Baker. I made a note of it at the time. There was a gentleman, 


two or three years ago, who called upon me to get some information 
upon the subject, and I gave him that name; and it has been in my 
mind ever since. 

(). How long had your brigade been in Bristoe at this time, the 29th 
of August 1A, IT think they. came there either on the night of the 27th, 
or early on the morning of the 28th; I have had the impression that it 
was the 27th; I am not positive. 

Q. What was the strength of the corps on that day ?—A. General 
Banks’ army corps? 

(). Yes.—A. We roughly estimated it at 10,000 troops; that was the 
general idea that prevailed with us at that time. 

Mr. MALTBY. I shall have to object to this witness giving testimony 
as to the number of troops. 

The WITNESS. I was not in a position to know. 

The RECORDER. I am going to introduce the official return. 

Mr. MALTBY. Then that is another matter; that will prove itself, so 

I will have to object to that question. 
1137 @. Did you know which was north ?—A. I think not; I could 
not remember the points of the compass. 

Q. Have you been on that road since the 29th of August, 1862 ?—A. 
Yes; I have been in the neighborhood. 

Q. In what direction was that ?—A. In the neighborhood of where I 
supposed I was, was in a northwest direction. 

@. On a road leading towards what place ?—A. Towards Gainesville. 

Q. From Bristoe ?—A. Yes, sir. 


Cross-examination by Mr. MALTBY: 


Q. Who commanded your brigade on the 29th ?—A. I think the col- 
onel of the One hundred and eleventh Pennsylvania, Steinberner. 

Q. Who commanded that division ?—A. I think it was General Greene. 

(. What is his first name ?—A. I den’t know; he was commanding 
the brigade before General Auger got wounded. 

Q. What regiments were in your “brigade ?—A. The One hundred and 
eleventh Pennsylvania, One hundred and second New York, one Ohio 

regiment, and our own, Third Maryland, and the Fourth and Sixth 

Maine Batteries. 

Q. That all?—A. I think so. 

Q. In which brigade were you ?—A. Second. 

Q. What were the regiments of the first brigade ?—A. I don’t know. 

Q. What regiments in the third ?—A. There was no third brigade in 
our division. 

(. Do you know whether the Sixteenth Massachusetts was in your 


division ?—A. I do not think it was; if it was, I don’t know it. 


i} 
‘ 


J 
: 
: 


(. What time in the day do you recollect to have arrived at Bristoe 
Station, when you first came there ?—A. I think it was late in the night 
of the 27th or early in the morning. 

Q. What did you do after your arrival there; how did you occupy the 


1060 CASE OF FITZ JOHN PORTER. 


day ?—A. We occupied it in getting something to eat. We had had a 
hard travel and we were all pretty much worn out and hungry, and we 
tried to make ourselves comfortable. We met a battalion of Maryland- 
ers there; they were already stationed there; they had had a fight, I 
think, with some cavalry that had come around there some time prev1- 
ous. It was the first time we had met, and we associated with them and 
compared notes with them, and so forth. 

Q. Were you on active duty ?—A. No, sir. I think we were there 
simply to rest. 

Q. What did you do the next day ?—A. I think we rested all the next 
day. 

Q. You think you rested two days at Bristoe after you arrived ?—A. 
Yes. There were a good many stores at Bristoe, a large train, and I 

think we were kept there to give us a rest, and at the same time 
1138 protect the train. I think we were only there one day. If we 

got there on the 27th it must have been late at night, or very 
early on the morning of the 28th. , 

Q. What do you mean by “early in the morning” ?—A. After mid- 
night—one or two o’clock. 

Q. You are certain that you rested there one whole day?—A. I think so. 

Q. On the 29th, when you made this march, as you supposed, in the 
direction of Gainesville, how was your regiment occupied before you 
marched?—A. Simply at rest. 

Q. What caused you to think that you moved in the direction of 
Gainesville? You say it was given out; who gave it out?—A. It was 
generally talked of in the mess that I messed with; that is the informa- 
tion that I got. 

Q. You had no information from superior officers?—A. Yes; the mess 
that I messed with were all my superior officers. 

Q. With whom did you mess?—A. Messed with the field and staff 
officers of the regiment; they were my superior officers at that time. 

(. Was your regiment the leading regiment ?—A. I think it was the 
leading regiment on that occasion; we were known as the second regi- 
ment in the brigade; I think it was the leading regiment at that time. 

Q. What causes the impression that the whole brigade was there with 
you.at your advanced position that day, in. the direction of Gainesville, 
as you understood it?—A. I only judged from the body of troops that 
were marched up; I do not say positively that the whole brigade was 
there. 

QQ. What causes the impression?—A. The cause of the impression 
was the large body of troops; it was quite an imposing string on the 
road—a couple cf thousand men, perhaps. 

Q. Do you recollect any graveyard on the march?—A. No, sir; I do 
not. 

Q. After you came away from this advanced position, what time did 
you arrive at Bristoe?—A. I think early in the night. 

Q. And the next day what did you do?—A. The next day I was sent 
to Alexandria; I was taken sick. Iwas sent to Alexandria on the 30th. 

Q. Do you know what your regiment did ?—A. No; I know nothing 
about it after that, of my own personal knowledge. 

Q. What time of day were you taken sick?—A. I had been sick for 
some time back. 

Q. What time were you sent from Bristoe Station ?—A. In the even- 
ing of the next day, I suppose two o'clock, probably ; I remember that 
from the fact that I met my brother, who was a provost marshal at 
Alexandria at the time, coming ‘out toward the field; he had heard that 
I was wounded or something. 3 
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(. How did you leave Bristoe Station ?—A. In an ambulance. 

Q. How were you personally occupied during the morning pre- 
— 1139 vious to your leaving Bristoe Station?—A. I was lying down in 
d a shelter tent. 

Q@. When were you first confined to your tent?—A. I had been con- 
fined to my tent on several occasions. 

(. About that time?—A. I had been confined to my tent probably 
from the time I got back; any severe march or any fatigue would lay 
me up for a while. 

(. Were you confined to your tent on the day of your arrival at. Bris- 
toe?—A. Part of the day. 

Q. When they came up to Bristoe first, I mean ?—A. No, sir; I don’t 
think I was. 

(). Were there any other troops than the Maryland troops that you 
Saw there when you arrived at Bristoe?—A. I don’t think there were 
any troops at Bristoe except the Maryland troops. 

(). How was your camp located; do you recollect whether it was lo- 
cated in the open country about Bristoe ?—A. We were immediately 
upon the line of the railroad. 

(J. Was it in an elevated position, or in a depression ?—A. I think it 
was on level ground. 

(. Do you think you could have seen around Bristoe the presence of 
troops, if there were any?—A. We could see through the spaces between 
the houses, and could see troops coming between the houses. 

(. If there were troops at Bristoe you think you were in a position 
to have known it?—A. I think so; if they were anywhere in that imme- 
diate neighborhood. 

(). When you were on the march did you hear any battle?—A. No, 
sir. 

(. When you were on the march towards Gainesville, as you under- 
stood ?—A. No, sir. 

Q. When you left, being sent home sick, do you recollect whether you 
heard any sounds of a battle?—A. I think Ido. I think I remember 
sounds of battle on the 30th. 

Q. This Judge Baker—you say that he told you that his name was. 
Judge Baker ?—A. | am not sure that he did; that was the name I un- 
derstood him to go by. 

Q. Who was the gentleman that called upon y ouand that you told this 
was Judge Baker 2 asin the autumn of 1874, I was in 
Marietta, Ohio, and saw a eentleman by the name of Barbour, and some 
time after that there called) upon me a gentleman by the name ‘of Smith, 
who said that he had been on the statt of General Pope. 

Q. T. C. H. Smith ?—A. Yes; that is the gentleman who said he had 
been on the staff of General Pope; he was writing up the history of 
that campaign, and asked me if I could not give him some information 
about certain movements. I told him that I knew but very little about 
it; had not an opportunity of knowing much, and I told him of this little 
circumstance. 


(. You are quite sure that you rested one day at Bristoe Sta- 
1140 tion before you started on this march?—A. Yes; I am quite 
positive. 
. One whole day?—A. Yes; and probably part of another. 


By the RECORDER: 


. 
(. How long did you remain there at his house?—A. I judge I re- 
— mnained there until five o’clock—probably half an hour. 
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(. General Smith lived in Marietta then, did he not?—A. I think so; 
so represented. 

By Mr. MALTBY: 

@. How do you fix the time at which you halted on your advance 
toward Gainesville at three and a half o’clock, or between three and 
four?—A. This gentleman invited me to dine with him. He said dinner 
would be ready at four o’clock. We had just come there at the time, 
and he came out to the camp to meet us. I could not go immediately. 
I went after awhile, and he had had dinner. I suppose he had given 
up the idea of any officers coming. I should say it was between four 
and five o’clock before I went up. 

Q. Do you recollect where you were when you heard sounds of battle 
on the 30th?—A. No, sir; I could not locate the point. 

@. Which direction did you take in that ambulance?—A. Took the 
shortest route to Alexandria, whatever that route may be. I was in- 
closed; I could not see. 

(. Did you pass through Manassas Junction?—A. I think I did. 

(). Do you know where the Fifth Corps—General Porter’s corps—was 
on the 29th of August?—A. No, sir; I do not. 

(. Or on the 28th?—A. No, sir; not of my own knowledge. 

(. Or any other troops of General Pope’s army on the 28th or 29th ?— 
A. Nothing of my own knowledge. I heard talk about troops passing 
around Manassas. I did not see any of them, and I know nothing about 
them of my own knowledge. I had not opportunity of knowing; my 
position in the Army did not give me opportunity of knowing. 

Q. You said that you returned to that section of country ?—A. I said 
I had revisited that section of country recently. 

(). How recently ?—A. I was in that section of country last Wednes- 
day. 

(J. Did you go to Bristoe?—A. I did not. 

Q. Where did you go?—A. I went to Manassas. 

@. And from Manassas where did you go?—A. From Manassas I went 
in a carriage—the road leading from Manassas to Gainesville where it 
forks with the road that comes from Bristoe to Gainesville; I went to a 
point known as Langley’s mills; that is as far as I went; I went for the 
purpose of confirming my memory about the name of the man who lived 
in that neighborhood. . 

@. What man?—A. Judge Baker. 
“1141 Q. Did you find the house ?—A. I found a house that partially 
_ represented it; not perfectly so. I have no memory of the house 
that is there that I took to be the house that I visited. ? 

Q. Did you find Judge Baker ?—A. No, sir; I did not look for Judge 
Baker. | 

Q. Did you find features in the landscape that you recognized ?—A. 
Very little. 

Q. Then you are not positive that that was the place where you 
were 7?—A. No, sir, Iam not positive; but thatis the only place that I 
found that came anywhere near it. 

Q. What caused you to go to Langley’s mill—at your own sugges- 
tion?—A. No, sir; at the suggestion of a person who lived in this 
house—a family lived in this house from Vermont. 

(). So you did not go to Bristoe ?—A, No, sir. 

Q. You came back again to Manassas?—A. Yes, I visited several 
persons in the neighborhood. 
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By the RECORDER : 
Q. Did you inquire for Judge Baker ?—A. I inquired where Judge 
Baker lived, or had lived. : 

(. Did you find where Judge Baker had lived ?—A. I found where 
they told me he had lived. 

Q. You say you only partially recognized this house ?—A. That is all. 

Mr. MALTBY. I shall object to the answer that he found where they 
told him Judge Baker had lived as being hearsay evidence. 

Q. What was there about this house that you recognized as being 
the place where you had halted and dined ?—A. Its distance from the 
road ; its loneliness, not being surrounded by any out-buildings; and 
its size. There were some things about the building that would convince 
me that it was not the building. It did not seem to me to be the same 
shaped building that I had dined in; for instance, my memory was that 
there was a porch in front of the building where I dined, and I entered 
that porch, and there I got into a vestibule or hall, and on either side 
there were rooms. In this house there appeared to be windows all 
along the front, and no entrance. I found that it was used for a barn— 
corn and grain, &e., stored in it. 

Q. Is the building a modern one, a recent structure, or an old build- 
ing ?—A. It is an old: building. . 

(J. Was there anything in the interior of the building which made 
you. partially recognize it? If so, what?—A. When I got into the 
building I found that it was in an incomplete state now; I found that 
it had been finished; I found that it had been lathed and plastered, 
but there was no lath and plaster on it at the present; it was not in a 
finished condition; it struck me that they must have torn it down and 
made a new structure. 

@. Do you know anything on the subject as to whether it was torn 
down and rebuilt ?—A. Only from hearsay. 

@. Did you make any inquiries of people on the subject?—A. I 

did. 
1142 (). How far is this house from Langley’s Mills ?—A. I should 
judge it to be half a mile—a half mile nearer Bristoe Station, 
this way. . 

@. Towards Bristoe ?—A. Yes; half a mile further than the house 

towards Gainesville at Langley’s Mills. 


By Mr. MALTBY : 
__ Q. Did I understand you to say that the house is between Langley’s | 
Mills and Bristoe?—A. Yes; half a mile this side of Langley’s Mills. 
Q. Towards Bristoe?—A. Yes. 
The examination of this witness was here closed. 


JOHN H. Prart, called on behalf of the petitioner, and examined it 
New York, November 23, 1878 (present the petitioner, Mr. Maltby, ot 
en and the Recorder), having been first duly sworn, testified as 
_ follows: 


Direct examination by Mr. MALTBY: 

Question. Where do you reside ?—Answer. New York. 

Q. What was your position in the Union Army on the 29th of Au- 
gust, 18622—A. I was captain and additional aid-de-camp on the staff 
of Major-General Pope. 

Q. Where were you on the morning of the 29th ?2—A. We were on the 
march from Bull Run Creek to Centreville, and at Centreville. 
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Q. On what duty, if any, were you dottiied or sent in your capacity 
as ald-de-camp ?— A. W hen we reached Centreville on the morning of 
the 29th I was sent back by General Pope with an order to General 
McDowell. 

Q. What general officer did you meet on your way 6 General Me- 
Dowell ?—A. I rode back on the same route that we took in reaching 
Centreville. Near Bull Run Creek, on the west side of the creek, per- 
haps a mile or so, I met a body of troops, and inquired what troops they 
were. I was told that they were General Porter’s division. I asked 
where General Porter was, not having seen him before. They told me 
that he was at the head of the troops. I rode back and saw General 
Porter. 

Q. He was ahead of the column?—A. Yes. I don’t know whether 
he was exactly at the head of the column or some distance before the 
column. 

Q. What, if anything, did you say to General Porter ?—A. I told him 
I was just carrying an order to General McDowell which related to 
him, and I gave him the purport of the order. 

Q. What was the purport of the order?—A. As near as I can recol- 
lect, it was an order to General McDowell directing General Porter to 
take General King and move towards Gainesville; advance towards 
Gainesville. 

Q. About what time was this that you met General Porter ?—A. This 
was in the afternoon of the 29th. 

Q. What do you recollect the hour to be?—A. I have nothing to fix 
the time; I should judge in the early part of the morning, somewhere 

about nine o’clock. | 
1143 @. What did you do then ?—A. General Porter replied that I 
would have to see General McDowell, and directed me where I 
would probably find him. I rode on and found General McDowell about 
or near Manassas Junction. | 

Q. What did you then do?—A. I gave General MeDowell the order. 
I met him on the roadside. He told me to say to General Pope that he 
had received his order, and he had directed Porter to put King upon his 
right so he could have him if he wanted. him, that is, if General Pope 
said sa, 

Q. Then what did you do?—A. I rode back to General Pope. 

@. Where did you find General Pope? 


Bull Run. His headquarters were under a large tree. I don’t recollect 


the distance from Centreville. 
Cross-examintion by the RECORDER: 


Q. What time did you leave Centreville to carry this order from Gen- 

eral Pope to General McDowell ?—A. I cannot be positive about the 
Paks I should judge somewhere in the neighborhood of eight o’cloeck— 
in the early part of the forenoon. 

Q. Did you see General Gibbon that morning?—A. I have no recol- 
lection of seeing General Gibbon. . 

Q. What road did you take in going from Centreville?—A. The road 
to General McDowell? 
— Q@. Yes.—A. I took the road from Centreville towards Manassas June- 
tion. 

Q. Was it a direct road?—A. The road that we came, I suppose it was 
a direct road. It was the road that I was directed to take. 

Q. Is there any difference in your mind between Manassas Junction 
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and Manassas Station?—A. Manassas Junction, if I recollect right, was 
the Junction where the buildings were burned, was it not ? 

Q. I am trying to find out your recollection.—A. I cannot say that I 
remember. 


j @. Was Manassas Junction at the point where the two railroads in- 
= tersected ? 

Mr. MAursy. I have not asked him one thing about Manassas June- 
' tion. 


The RECORDER. You asked him, and he said he met General McDowell 
at Manassas Junction. 

The WrtneEss. He was this side of Manassas Junction, or Manassas 
Station; I don’t know what you call it; it was near a railroad. 

(. Near which railroad, the Orange and Alexandria, or the Manassas 
Gap Railroad ?—A. I don’t know. I have never had my attention par- 
ticularly called to that matter since. 

. With reference to the buildings that had been burned, where was 
General McDowell when you found him ?—A. I found him before I got 
to that point. I did not go to that point. We had passed that point 
the day before. 

Q. Where did you then meet him?—A. I met him at some point in 
the neighborhood of that brick house—I think they called it a ware- 

house—somewhere between that and the Junction. 

1144 @. Was not General Porter with him at that time?—A. No, 

sir. 

(. In order to get to that warehouse, what direction did you take ?— 
A. A westerly direction. 

Q. From what road?—A. The road that we came on to Manassas 
Junction. 

- Q. In order to get there did you go to Manassas Junction or Manas- 
sas Station before you went to the brick house ?—A. I don’t say I went 
to the brick house; but I think it was in that neighborhood. I don’t 
know the localities. I did not get to the junction. 

(. Were you, in reaching this brick house, on the road from Centre- 
ville to Manassas Junction or Station ?—A. I did not go to the brick 
house. 

(. In the neighborhood of the brick house ?—A. I should judge I met 
General McDowell in the neighborhood of that house. 

Q. About how far from the main road from Centreville to Manassas 
Junction ?—A. Off the road. I don’t think it was more than a quarter 
of a mile. 

(. Then you turned off from the main road in order to go towards 
this brick house ?—A. I turned off from the main road in order to reach 
General McDowell. 

(. Do you know how far this brick house is from Manassas Junction ? 
—A. I do not. 

(. Do you know how far it is from Centreville ?—A. I do not. 

Q. Did you take a note of the time when you left Centreville ?—A. I 
did not. 

(). Did you take a note of the time when you delivered this verbal 
 order?—A. I did not. I carried the order as fast as I could go—as my 

horse would allow me to go. 
(. How many miles do you judge you traveled in getting there ?—A. 
_ I cannot say the distance; I don’t know the distance. 
. (. With reference to where you turned off the road to go to this brick 
house, where was General Porter ?—A. General Porter, as I said, I met, 
I should judge, a mile west of the Bull Run Creek. I merely state a 
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mile, because T am not positive; but somewhere in that neighborhood— 
the other side of Bull Run Creek. 

Q. Between the point that you met General Porter aid the point 
you turned off to the warehouse, how far was it?—A. I have not any 
recollection of the distance. I know it took me some time to ride it. 

Q. Which direction did you go when you turned off to the warehouse? 
—A. I turned to the right of the road, if I recollect right. 

Q. What were General Porter’s troops doing when you got 
1145 there ?—A. I did not see any of the troops. I just saw him and 
several of his staff officers about him. 

(. Did you see at any time that morning any of his corps ?—-A. Not 
that I recollect. The only troops that I saw were the troops I met on 
the road. : 

(. Whose troops were those ?—A. General Porter’s. 

(. Then you did meet troops ?—A. I met those troops. 

(. Where ?—A. I met them, as I said, about, I should judge, in the 
fore part of the forenoon, about nine o’clock. 

(. Where did you meet them ?—A. I met them, as I said, west of the 
ereek that they call Bull Run. 

Q. What direction does that road from Manassas Junction to Centre- 
ville, from the point where it turns off to the school-house from Centre- 
ville, take ?—A. From Manassas Junction ? 

(. Yes.—A. I could not say the points of the compass. I could not 
State positively, because I have never been over the ground since, and 
have very little recollection of it. 

(@. You say you met those troops of Porter’s corps to the westward of 
Bull Run Creek ?—A. I should judge to the west; the other side of Bull 
Run Creek. 

(. Were they on the road from Manassas Junction to Centreville ?— 
A. They were on the road that leads to Centreville. 

@. What portion of his troops did you pass before you met General 
Porter ?—A. I did not pass any of his troops before I met General 
Porter. 

@. You did not see any of his troops where he was ?—A. My impres- 
sion was that he was in advance of his troops, but the distance I cannot 
recollect. 

Q. He was nearer the point where you turned off towards the ware- 
house ?—A. No; he was quite a distance from that. 

Q. Which direction?—A. I passed him; his troops were in motion 
direct towards Bull Run Creek when I met him. I cannot tell the dis- 
pu nor time, but a considerable tine elapsed before I saw General 

orter. 

Q. Relatively to the point where you turned off the road to the right 
to go towards the warehouse, where were General Porter’s troops ?—A. 
The point where I first met them, was, as I said, I should judge about a 
mile from the creek the other side of Bull Run Creek; they were 
stretched along the road in marching order; the head of the column was 
directed towards Bull Run. 

Q. Did you pass that column before you got to the point where you 
turned off to the warehouse ?—A. Yes, some time. 

QQ. Were there no troops in the vicinity of the point where you 
1146 turned off to the warehouse ?—A. No, sir; I didn’t see any. 

Q. What was the character of the country there?—A. Rather 
hilly ; rocky. 

Q. So that you could not see any great distance?—A. I could not 
positively state as to that. I could see the road. 
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Q. Did you turn off on a direct road towards the warehouse ?—A. 
That is a mere impression of mine that it was in the neighborhood of the 
warehouse. But I turned off on a road to the right to meet General 
~ McDowell. 

j (J. Didn’t you go down towards Manassas Junction and there turn off 
to the right to go to the w arehouse, going due north ?—A. I did not go 
to the w arehouse. 

Q. Well, towards it?—A. I did not pass by the Junction. 

@. You need not have passed by the Junction to have done what Iam 
asking about now. What did General Porter do when you gave him 
that verbal message ?—A. I did not wait to see. Iroderight on as soon 
.as I got the direction of General McDowell. He told me about where I 
would find him. 

Q. Repeat, if you can, the exact language of that verbal message ?— 
A. It was an order fr om General Pope to General McDowell to tell 
General Porter to take General King and move out towards Gaines- 
ville, or advance towards Gainesville. That was the purport of the 
order. 

Q. Was not that message sent by you to General Porter for him to 
take King’s division of McDowell’s cor ps and move out towards Gaines- 
ville?—A. No, sir. The order was directed to General McDowell. 

(. Are you positive of that?—A. I am very positive of that. 

Q. Who gave you that order ?—A. That order was given to me in the 
presence of General Pope by Colonel Ruggles. 

(. How long after breakfast was this that morning ?—A. I had not 
had any breakfast that morning. It was, as I said, I think about 8 
o’clock in the forenoon. | 

(. Was it not before eight? Was it not half past seven or seven ?—- 
A. I should think not as early as that. 

Q. Do you recollect having been on any duty before that time that 
morning ?—A. I was not sent on any duty before that; but we had just 
been on the march. Our headquarters at that time were on Bull Run 
Creek. We reached Centreville then and commenced to fix up head- 
quarters; and then that order was given to me, I suppose in the 
neighborhood of an hour or two hours at Centreville, before I was 
sent. 

Q. You had tents there, or did you quarter in a house?—A. We had 
tents. The general’s headquarters were in a house by the roadside. My 
impression is it was a one-story hut. 

! @. Where did you quarter the night before ?—A. The night eran we 
— bivouacked near Bull Run Creek. 
(). Did you have a tent?—A. No, sir. 
1147 (. Were you up at dawn ?—A. I think so; I don’t recollect. 
(). It was about an hour or two after you had gotten up that 
you received this order from General Pope?—A. It was an hour or two 
after we reached Centreville. 

Q. What time did you arrive where you bivouacked?—A. That was 
after daylight, but I don’t recollect the time. It was bright light at 
any rate. | 

(. Do you know when it was day light at that time?—A. I don’t rec- 
ollect what time the sun rose. 

(. Do you know how many brigades you passed of that corps before 
you turned off to the warehouse, « or how many regiments?—A. I could 
not say. It was a line of troops stretched along the road in marching 
order. \ 
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Q. Do you know or did you know at the time of the occasion of the 
sending of this verbal order?—A. I did not. 

(. Do you recollect what you were doing when you were sent upon 
that order ?—A. I was just sitting down, holding my horse just outside 
of the house where General Pope had his headquarters. 

(Q. Who called to you and gave that order?—A. Colonel Ruggles. 

Q. Do you know whether or not any messenger had arrived at that 
time from General Porter or General MeDowell 7A. No, sir; I do not. 

(. When you delivered this order to General McDowell, what did he 
say?—A. He received the order. He said, ‘Tell General Pope I have 
his order, and have requested General Porter to put General King on 
his right, that I can have him if I want, if you say so”—referring to 
General Pope. 

Q. To whom did you deliver that reply ?—A. To General Pope him- 
Self. 

(Q. What direction did you take in returning to General Pope?—A. I 
went back to Centreville, and found that the headquarters had moved 
to the field. I then rode down the Warrenton pike, I believe it was, 
and found General Pope on what was considered the field. His head- 
quarters were under a large tree. 

(Q. How long did it take you to go back to Centreville?—A. I had a 
horse that was considerably disabled—could not move very fast—broken 
down completely. Irode as rapidly as I could; I could not tell what 
time I reached Centreville. I rode down the pike. I reached General 
Pope, I should judge, about the middle of the afternoon. 

(). One or two o’clock; somewhere along there?—A. Later than that. 

Q. You stopped some time in Centreville?—A. I did not stop at all. 
I saw the quartermaster there. He told me where headquarters were. 

Q. When did you get anything to eat that day?—A. I did not get 
anything to eat at all. The body guard made some coffee on the field, 
and gave me a cup of coffee. That is all I had to eat. 

Q. Take this map and locate the position of the warehouse. {Map 

called the “John H. Piatt map” shown the witness.|—A. I came 
1148 down the Warrenton pike. After I got back to Centreville I 

found General Pope on the field. Between the road and the old 
railroad his headquarters were. 

(. Mark the point where you saw him on the field with the letter A.— 
A. That I cannot do. 

(). Mark on the map the point, as near as you can, where the ware 
house is located—the brick house.—A. I cannot do that. If I had been 
over the field I would know better, but I have never had it brought to 
my mind particularly. I recollect that house because it was a prominent 
point, and I know it was off in that direction. [Witness examines the 
sha | I would like to see a larger map than that. I can tell on a larger 

just about where our headquarters were. I cannot on this map 
ane out the warehouse. 

Q. Can you indicate the road which you went over in carrying that 
dispatch to General McDowell?—A. I don’t know. I do not understand 
the map. 

QQ. Take your time in looking over it.—A. [Witness again examines 
the map.| This is the road, I ‘think, where we encamped, this side of 
Bull Run Creek, not far from the creek ; but the point I cannot tell, be- 
cause we bivouacked, 


Q. Mark the point with a letter—A. I cannot say the distance it was 
on the other side of Bull Run. 
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q. South side or north side ?—A. The other side. Whether that is 
the west side or the south side I don’t know. 

@. With reference to Centreville, which side was it on a, Bull Run 
Creek was between that and Centreville. 

(). Between the bivouack and Centreville ?—A. Yes, sir. 

(. About there?—A. It may have been in that neighborhood; but I 
cannot say positively. | Witness indicates a point on the common road, 
marked ‘ B.”| 

().. How long did it take you to move fiom Centreville down to Bull 
Run Creek on the common road ?—A. Fro.n the manner in which I was 
mounted I should judge rather over an hour. 

Q@. You met the head of General Porter’s column how far south of 
that ?—A. I should judge a mile, or somewhere in that neighborhood ; 
two miles. It was as much as I could do to get my horse in a trot, he 
was so used up; and sometimes he would stop entirely. That is, if I 
am right as to the road on the map. 

(. Had you ever been over that road, except that one time, pre- 
viously ?—A. That is all, in the moving of headquarters towards Cen- 
treville. 

Q. In going on that road towards Manassas Junction, could you see 
the warehouse at any point?—A. I cannot say that I recollect the ware- 
house. My impression is you can see it, but I will not be positive. 

(. Have you any recollection as to whether you found the side road 
leading to it yourself or were you directed there ?—A. I did not 
1149 go to the warehouse. I think I inquired on the road where Gen- 

eral McDowell was of some soldier, and he showed me; said he 
was off to the right of the road. 

@. How far from the warehouse ?—A. I cannot say in regard to the 
warehouse. I say it was in that direction. General McDowell was not 
at the warehouse. He was standing outside with a member of his staff. 

(@. How far from the warehouse was he ?—A. I cannot say. 

Q. Was it in sight from the point where he was standing ?—A. I ecan- 
not say. I had nothing particularly to direct my attention to the ware- 
house. 

QQ. Then, in point of fact, you don’t really know whether he was near 
the warehouse or not?—A. I said on the road in that direction towards 
the warehouse. That was the one prominent point in my mind, and [ 
met General McDowell off the road, near the house, as I recollect. 

Q. Are you quite positive it was anywhere near the warehouse that 
you saw him?—A. As I said before, I cannot say positively as I recol- 
lect the warehouse, except that it is my impression that it was in that 
direction. 

Q. Might it not have been between Manassas Junction and the ware- 
house where you met him ?—A. I know that it was before I reached the 
warehouse that I met him. 

Q. But as you didn’t go to the warehouse, might it not have been be- 
tween Manassas Junction and the warehouse that you met him ?—A. 
T think not. 

Q. Then the warehouse was between you and Manassas Junction ?— 
A. That is my impression. He was not, as I said, standing near any 
house. 

Q. Was he east of it, or north of it, or south of it, or west of it?—A. 
He was off of the road, ‘perhaps less than a quarter of a mile. 

q. Where you met him ?—A. Yes, sir; on the right of the road. 

Q. Relative to the warehouse as you went towards it, was he to the 
right of it or to the left of it?—A. I cannot say as to ‘the location in 
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reference to the warehouse. I merely say, I met him on the right of the 
road as I went towards Manassas. 

@. This is the new road to Manassas Station. [Point marked by the 
Recorder.|| Did you not meet him in the neighborhood of the point in- 
dicated as “OC” to the right of the road leading from Centreville to 
Manassas Junction and Manassas Station ?—A. I could not swear posi- 
tively as to that; but I did not pass the station before I met him. 

Q. This, I understand, is a new station, but the original junction was 
beture the roads met. If Manassas Junction was at the point marked 
“PD.” where the Orange and Alexandria and Manassas Gap Railroads 
meet, was not the point “*C” about the point where you moved off from 
the right of the road from Centreville to Manassas Junction ?—A. It 

may possibly have been so. 
1150 By Mr. MALTBY: 

Q. [Map of N. E. Virginia shown to witness.| Look at the point 
marked Centreville, and trace the road which you came, as near as you 
can recollect, and find, if you can, the warehouse thereon.—A. This is 
the route I took. [Road leading from Centreville to Manassas Station, 
which runs between the points marked on Bull Run as Mitchell’s Ford 
and Blackburn’s Ford. | . 

@. Will you find the warehouse?—A. I think that is the point. [Wit- 
ness indicates. | 

(). See if there are any cross-roads in the neighborhood of the ware- 
house, and whether the point C indicates the warehouse.—A. As far as 
my recollection goes, the warehouse is some distance between Manassas 
Junction and Bull Run Creek. 

q. Where would it be in reference to the point C?—A. It would be at 
this point marked ‘‘W” for ‘“ Ware.” 

(. In the neighborhood of that house somewhere you say you saw 
General McDowell?—A. In that direction. i 


By. the RECORDER: 


Q. How near the road is it?—A. I said I went off the road, I should 
judge, perhaps, less than a quarter of a mile. 

(. You did not reach the warehouse when you met General McDow- 
ell?—A. I don’t recollect much about the warehouse; I merely put the 
warehouse in that direction. 

Q.. Do you know the difference in scale between the map marked the 
“John H. Piatt map” and this map of N. EB. Virginia?—A. I do not. 

(. Do you consider them to be on the same seale?—A. No, sir; I do 
not. . 

(. Are you positive that the point marked as the warehouse on the 
map of N. E. Virginia is really the point where the warehouse is located ? 
—A. Jam not; I say it was that locality. 

Q. Do you recollect whether there was any road leading past the 
warehouse ?—A. My impression is there was. However, I did not take 
that road, if there was any. I took the road toward Manassas Junction 
or Manassas Station. 

Q. Do you know whether we had any hospital in the neighborhood of 
Manassas Junction or Station at that time?—A. I never visited it. 

Q. This “John H. Piatt map”; what is the distance that you judge 
to be between the point marked “OC” and the point marked “ Ww,” as 
the supposed location of the warehouse ?—A. I cannot tell, except by 
looking at the scale. By the road, I judge 

Q. No; direct across.—A. Right across, according to the seale, I pre- 
sume it is a mile and three-quarters or two miles, in a direct line across. 
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Q. How far do you judge the point C, on the map, to be from the 
point marked as Manassas Station ?—A. Iam wrong about that, I think. 
Lam wrong about the scale. That distance between C and W is less 
than a mile. | 
1151 (. Now, between © and Manassas Station ?—A. About a third 
| of a mile, I should suppose. 
— QQ. And between the point W and Manassas Station?—A. About three- 
+ quarters of a mile, or a little less. 

Q. By that scale will you make the exact measurement ?—A. [The 
witness measures with the dividers.] By the map the points between 
C and W are about a mile. 

Q. And Manassas Station to W, how much?—A. About the same 
distance in a direct line. 

Q. And between C and Manassas Station ?—A. Half a mile, or a little 
over. 

(. On this map of Northeast Virginia, how far should you judge the 
warehouse, as marked there, to be from Manassas Station ?—A. I should 
judge it to be about a mile. [Witness applies the dividers.] A little 
over a mile. 

(). It is a little less, is it not?—A. A little over. 


By Mr. MALTBY: | 
Q. What was the condition of your horse when you left Centreville ? 
—A. He could hardly move—stiff; had not had much to eat; the next 
day I had to abandon him and get a fresh horse. 


The examination of this witness was here closed. 
DEPOSITION OF W. P. RICHARDSON. 


The following is the deposition of W. P. RICHARDSON (with a letter 
accompanying the deposition, both received in due course of mail), a 
witness examimed at the instance of the Recorder by means of interrog- 
atories transmitted by telegraph : 


| 
. MARIETTA, OHIO, Nov. 13, 1878. 
A. BrrD GARDNER, Esq., Governor’s Island, New York: 
DEAR Sir: Inclosed please find affidavit containing telegrams as requested. They 
are exact copies of the originals, errors included. 
Hoping they are in shape to assist you in ascertaining the truth, 
I am, yours, truly, 


W. P. RICHARDSON. 


DEPOSITION. 


THE STATE OF OHIO, Washington County, ss: 

Personally appeared before the undersigned, a notary public within and for said 
county of Washington, W. P. Richardson, who, being by me first duly sworn, deposes 
and says that on the evening of the 15th of October, 1878, he, said affiant, received a 
telegram of which the following is a correct copy: 


| “NEW YORK, Oct. 15th, 1878. 
Genl. W. P. RicHarpson, Marietta, Ohio: 


Please answer these inquiries by telegram, government rates, collect on delivery, 
this evening. P 

First. Please state the ranking command you had on the morning of the twenty- 
ninth of Aug., eighteen sixty-two. 

Second. State your position from which you to action that morning. How far did 
you advance? What direction did you take? What was the farthest point of your 
advance? What time did you get there? How long did you remain there? Where 
was Schenck’s division that time when you were at the farthest advance? 
~ Do you know where the battle-field was on the night before of King’s division? 
Do you know where the Lewis house was? If so, were you there at any time that 
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day? If so, state when. Did you advance in front of the Lewis house? If so, in 
what direction ? 

Do you know anything of a ravine running up toward the Warrenton, Gaines- 

1152 ville, and Centreville pike? If so, did you go up that ravine during that day 

anywhere on that road, and what force and whose did you discover there, if any? 

Fully describe your movement. Answer by telegram, retain copies, to which you 

will be expected to swear. 
A. BIRD GARDNER, 
Recorder Fitz-John Porter Case, Governor’s Island.” 


To which telegram said affiant says he made answer by telegram, a true copy of 


which telegram is as follows: 
‘(MARIETTA, OHIO, Oct. 15, 1878. 


A. BrrD GARDNER, Recorder Governor’s Island, N. Y.: 

I was colonel and in command of 25th O. V. I., 2nd brigade, Schenck’s division, 
Seigle’s Corps. 

Came on the field the evening of the 28th. Halted on a hill on the south of the 
road (which I supposed to be the Warrenton pike), at a point east of, andin full view, 
looking westward, of the ground occupied by King’s division during the engagement 
of that division and Jackson’s force on that evening, allofwhich we saw. Laid there 
in position until daylight on the 29th. 

Moved forward in line of battle, south of the road, early in the morning, slowly; 
passed over the ground fought on by King’s division on the previous evening; saw a 

- few of the dead and wounded. Passed this point about 1 p. m. 

Proceeded until we came near the road at the foot of a high hill, on which was a 
rebel battery. 

Supposed we were about to attempt to take it, as we were formed in close column by 
division. There was at this time a force belonging to our army on our left and 
seemed to be crossing the road in front of us on our left. 

Soon an artillery fire was opened on our left and rear, and we were withdrawn 
slowly over the ground we had traversed in the morning, to a narrow strip of timber, 
where we halted. This was perhaps 2 or half past 2 p. m. 

The artillery fire on our left and front increased, and we were withdrawn further 
across the fields to a heavy piece of timber, where we halted and remained until even- 
ing, when we were still further withdrawn and placed (as I believe) on the north side 
of the road in reserve in the rear of our corps. Here we remained during the night 
and the greater part of the 30th. 

The furtherest point westward from where we started on the morning of the 29th 
reached by us on that day, was at the foot of the hill just described. Our own brigade 
was where I have stated; the 1st had crossed the road on our right. 

I have not been on the ground since the battle, never was on ‘it before, therefore 
will not say I know where the Lewis house was. J 

W. P. RICHARDSON.” 


Said affiant says that the statements made in said telegram, in answer to the ques- 
tions of said Recorder, are true according to the best of his recollection and belief. 
Sworn to before me and subscribed in my presence this 17th day of November, 1878. 
CHARLES RICHARDSON, 
Notary Public, Washington County, Ohio. 


TESTIMONY OF THOMAS L. ROSSER. 


Interrogatories propounded to Gen. Thomas L. Rosser, and his answers 
thereto, at Minneapolis, in the State of Minnesota, on the 14th day of 
October, 1878. 


1st interrogatory. Please state your full name and residence.—An- 
swer. Thomas L. Rosser, Minneapolis, Minnesota. 
2d interrogatory. Were you with Major-General J. E. B. Stuart, of 
the Confederate army, on the twenty-seventh of August, eighteen hun- 
dred and sixty-two; if so, in what capacity?—A. Yes, I was in his com- 
mand, commanding a regiment of cavalry. 
3rd interrogatory. Were you at Manassas Junction on that day ?—A. 
J was. 
1153 4th interrogatory. Do you know the character of the night ? 
If so, please state it.—A. There was no moon, but it was clear. 
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5th interrogatory. Do you know where General Jackson’s forces were 
on that night, and what they were doing?—A. Yes; Jackson’s com- 
mand was vetting into position along Bull Run, near its crossing the 
Alexandria and War renton turnpike. 
6th interrogatory. What did you do, yourself?—A. I was detached 
from the cavalry corps as a rear guard. 
7th interrogatory. Where were you at daylight on the morning of the 
twenty-ninth of August, eighteen hundred and sixty-two 2—A. I was 
on Jackson’s extreme right, with pickets under my command, on the 
Alexandria and Warrenton turnpike, and other roads leading in from 
the direction of the Orange and Alexandria Railroad. 
Sth interrogatory. Do you know where Sudley Church is? If so, 
_ where were you in reference to that point ?—A. I do; and I was further 
up Stream, and to the west of the church. 
9th interrogatory. Did youjoin General Stuart that morning? If so, 
state at what time, and narrate what happened.—A. At day heht L 
moved out, crossing the Alexandria and Warrenton turnpike, and occu- 
pied a road leading off to Manassas Junction, a mile or two beyond the 
turnpike. At this point, about ten o’clock, I was joined by Stuart and 
his staff. Longstreet’s command was coming in in a very forced and 
disordered march from the direction of Thoroughfare Gap, moving 
rapidly and straggling badly. My position was taken up with reference 
to their protection from a gun of the enemy who were in iny front. 
When Stuart joined me, he notified me that the enemy was moving upon 
our right flank, and ordered me to move my command up and down the 
dusty road, and to drag brush, and thus create a heavy dust as though 
troops were in motion. I kept this up at least four or five hours. 
- 10th interrogatory. Did you see Capt. John Pelham, or Major Patrick, 
or both, that morning? If so, where, under what circumstances, and 
what did they do to your knowledge ?—A. I do not remember Patrick. 
Pelham came to where I was, late in the day, with some artillery, and 
' was moved out to the right, where he engaged the enemy. There was 
firing—at this time a cavalry command, with Stuart, moved out and re- 
lieved me from my position. I then took position on the extreme right 
_of Longstreet’s line, which was then forming. 
11th interrogatory. Did you go anywhere with General Stuart? If 
so, where ?— A. I did not. 
12th interrogatory. Do you know of any action or affair on the left of 
General Jackson’s lines early in the morning of the twenty-ninth of Au- 
gust, eighteen hundred and sixty-two? If so, what was it?—A. I do; 
Jackson was more or less engaged all the morning. 
13th interrogatory. Did you ¢ £0 with General Stuart in the direction 
of Hay Market? If so, at what time did you meet any forces? If so, 
whose, where, and when ?—A. I did not go with him. 
14th interrogatory. Did you have any cavalry? If so, what?—A. I 
had a regiment of cavalry, the 5th Virginia. 
“15th interrogatory. Were you south of the Warrenton, Gaines- 
1154 ville and Centreville pike after this? If so, where did you go, 
what did you do, and by whose orders 1—A. I was all the time 
south of it. Lassumed it in the first place without orders, and remained 
there afterwards by Gen. Stuart’s orders. 
16th interrogatory. Do you know of any artillery firing south of the 
pike in the direction of Manassas Junction or Bristoe Station, on the 
twenty-ninth of August, eighteen hundred and sixty-two? If 50, where 
was it from, what was it directed to, what was its character and result ?— 
A. The horse artillery, as I have stated, under Pelham, directed by Stu- 
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art, moved out and engaged the Federal forces. It was east of Hay 
Market t, and south of the turnpike. It was directed to a marching col- 
umn, or advancing column. It was so reported to me by my scouts. 
They also reported. that the column had halted. 

17th interrogatory. If you were south of the Gainesville pike did you 
see any Federal forces advancing from the direction of Manassas June- 
tion or Bristoe? If so, do you know whether any measures or expedi- 
ents were taken by General Stuart or yourself, or directed to be taken 
to retard, impede, or prevent such advance, or to divert such forces? If 
SO, please state what they were—A. Stuart reported the advance of a 
Federal force, and that led to the dragging of brush as previously re- 
lated. 

18th interrogatory. Do you know whether there was any action on the 
twenty-ninth of August, eighteen hundred and sixty-two, in the nature 
of a battle? If So, W hat was its character, how long did it last, and 
what was its degree of severity ?—A. There was no. pitched battle ; J ack- 
son’s forces were attacked, and Longstreet’s forces were more or les Sen- 
gaged after he got up, but I did not “consider it a pitched battle. 

THOMAS L. ROSSER. 


STATE OF MINNESOTA, 
County of Hennepin, ss : 

Personally appeared before me Thomas L. Rosser, to me personally 
known, who made oath that the foregoing answers made by him to the 
interrogatories which they follow were true, and subscribed the same in 
my presence this fourteenth day of October, 1878. 

(SEAL. | EDGAR W. WILSON, 

Notary Public, Hennepin County, Minn. 


Cross-interrogatories to be propounded to Gen. Thomas L. Rosser, on behalt 
of the petitioner, Hite-John Porter. 


istcross-interrogatory. Please mark upon the map (hereunto attached) 
with a red letter A the various places where you know of your own 
knowledge your pickets were placed about daylight on the right of Jack- 
son’s forces, Aug. 29th, 1862. 

2d Gross- interrogat tory. If you cannot do so, designate the roads which 
you know of your own ‘knowledge were ouarded by your pickets at that 
time. 

srd_cross-interrogatory. Mark with a red letter B the road leading 
off to Manassas Junction which you say you occupied at daylight a mile 
or two beyond the turnpike. 

4th cross-interrogatory. Mark with red letter C the point where Gen - 
eral Beer! joined you with his staff about ten o’clock of 29th Aug., 

8 6 

1155 dth cross-interrogatory. Mark with red letter D where the 
forces of Gen. Longstreet were when you first saw them on that 
day. 

6th cross-interrogatory. Mark with the letter E the position of the 
‘‘few of the enemy who were in my (your) front,” against whom you 
were posted to protect Longstreet’s advancing forces, as I understand 
you to state. 

7th cross-interrogatory. Mark with red line onl letters F F at each 
end He the line the distance and road along which your command dragged 

brus 

8th cross-interrogatory. Did you, yourself, see this dragging of brush ? 
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9th cross interrogatory. How many men were present for duty in your 
regiment on said 29th August ? 
10th er OSS- interrogatory. How many were dragging brush ? 
11th cross-interrogatory. With a view to getting their opinions as to 
hour and place of dragging brush on 29th of August, 1862, please state, 
if you remember the names and addresses of any officers or men now 
living who were eye-witnesses of such dragging. 
12th cross-interrogatory. What time in the day did you begin drag- 
ging brush, and when did you end it? State particularly how you fix 
the time. 
13th cross-interrogatory. Draw a red line from the point where you 
said you met General Stuart when he directed you to drag brush to a 
place marked New Market, another from the same first-named point to 
Manassas Station; a third line to point where Milford road runs off at 
foot of map, and a fourth to Langley’s Mills, and then state the position 
with reference to either of these lines of the Union forces to delude 
whom you dragged brush as Stuart reported them advancing. 
14th cross-interrogatory. Along what road did you understand the 
Union forces were moving upon our (your) right flank, because of which 
you were ordered to drag brush? Please mark the road with red letters 
G G and the position of the Union forces with red bars, 
15th cross-interrogatory. In whose command was Major Pelham ; in 
that of Longstreet or of Jackson ? 
16th cross-interrogatory. Where were you when Pelham came to you? 
Mark with red letter H. . 
17th cross-interrogatory. To what point and in which direction did 
Pelham “move out to the right” where he engaged the enemy? Mark 
_ point with red letter I and direction with red arrow and letter K. 
18th cross-interrogatory. How many guns had he with him ? 
19th cross-interrogatory. In which direction did he fire? Mark with 
red arrow and letter LL. 
20th cross-interrogatory. Where were the enemy at whom he fired? 
Mark with red letter M. 
21st cross-interrogatory. What cavalry command relieved you then, 
and from where did they move out? Mark point with red letter N. 
22d cross-interrogatory. Where was your position on extreme right 
of Longstreet, which was then forming, as you say? Mark this position — 
with red bars and letter O. 
23d cross-interrogatory. Do you know of your own observation that 
Jackson’s infantry was engaged all the morning? 
24th cross-interrogatory. Have you had your memory refreshed 
lately? Ifso, state when, where, and by whom, or what. 
25th cross-interrogatory. Have you been over the ground you 
— 1156 speak of since 1862? If so, state when, and if you have exam- 
ined the topography particularly. 
General Rosser will please affix his signature to the map attached to 
these interrogatories after he has indicated thereon the various points 
requested. 
If he cannot mark the particular points, let him indicate them as 
‘ nearly as possible. 


a SS 


ANSON MALTBY, 
Of Cownsel for Petitioner. 
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Answers of General Thomas L. Rosser to the foregoing cross-interrogatories 
propounded to him at Minneapolis, in the State of Minnesota, on the 5th 
day of November, 1878. 


Answer to 1st cross-interrogatory. My pickets were posted along the 
line indicated by the letter A marked on the map, as requested, on the 
date given. 

A. to 2d cross-interrogatory. My reply to the first question answers 
that. 

A. to 3d cross-interrogatory. My position was at the point which I 
have marked on the map with the letter B 1, and my pickets were ex- 
tended out on the roads indicated by the other letters B, which I have 
marked, as requested. 

A. to 4th eross-interrogatory. It was at the forks of the roads which 
IT have marked on the map with the letter C. 

A. to 5th cross-interrogatory. I have marked the points with the letters 
D, as near as I can on this map. 

A. to 6th cross-interrogatory. They run in front of my pickets at the 
points I have marked on the map with the letters E. 

A. to 7th eross-interrogatory. I have marked the map as requested. 

A. to 8th cross- interrogatory. IT did. 

A. to 9th eross-interrogatory. It was somewhere between three hun- 
dred and four hundred. 

A. to 10th eross-interrogatory. There was a large detail—several com- 
panies—in the neighborhood of a hundred. 

A. to 11th cross-interrogatory. The regiment was subsequently so 
badly cut up that I do not now remember the name of a single living 
officer who was present, unless it may be Hon. B. B. Douglas, now a 
member of Congress from Virginia. 

A. to 12th cross-interrogatory. We began it, as near as I can remem- 
ber, about ten o’clock in the morning. It must have been in the neigh- 
borhood of one o’clock when we quit. I state the time from my recol- 
lection. 

A. to 15th cross-interrogatory. I have marked the lines on the map 
as requested. The forces I desired to delude were reported to be im the © 
direction of Manassas, between the points I have previously marked on 
the map with the letters E and Manassas. 

A. to 14th cross-interrogatory. I only understood the Union forces 
were moving as stated. I did not see them, and cannot locate their 
position. 

A. to 15th cross-interrogatory. Major Pelham was chief of artillery 
with Stuart, under Jackson. 

A. to 16th cross. -interrogatory. I was near the point I have marked 

with the letter H, about at the point marked C. 
AB iy A. to 17th cross interrogatory. I have marked the direction in 
which he went. I do not know to what point he went. 

A. to 18th eross-interrogatory. It is my impression he had only two. 

A. to 19th cross- interrogatory. I did not see him fire. I heard artil- 
lery in the direction he took. 

A. to 20th eross- interrogatory. That I could not tell. 

A. to 21st cross-interrogatory. It is my impression that I was relieved 
by General Bey. Robinson. They came in from the direction of Gaines- 
ville. I at once left upon being relieved. 

A. to 22d cross-inter1 ogatory. I have marked the map as requested. 
The point near Brewer’s Spring. 
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_ <A. to 25d cross-interrogatory. I know there was more or less firing all 
ae I did not consider it a regular engagement. There was no 
attle. 

A. to 24th cross-interrogatory. I have not. I have not even read the 
proceedings of the present trial. 

A. to 25th cross-interrogatory. I have not been on the field since that 
day. I had previously examined the topography of the country partic- 
ularly, and made a map of the first battle of Manassas. 

THOS. L. ROSSER. 


STATE OF MINNESOTA, 
County of Hennepin, ss: 
Personally appeared before me Thomas L. Rosser, to me personally 
' known, who made oath that the foregoing answers made by him to 
twenty-five cross-interrogatories, to which they are affixed, were true, 
and subscribed the same in my presence, this 5th day of November, 
1878. 
FERD. H. GWINN, 
Notary Public, Hennepin County. 
Witness : 


1160 THIRTY-SEVENTH DAY. 


WEST POINT, N. Y., 
January 2, 1879—10 a. m. 


Having adjourned from December 18, 1878, to this date, the Board 
met pursuant to adjournment. Present, Maj. Gen. John M. Schofield, 
mu. S. A., Brig. Gen: A. H. Terry, U. 8. A., Col. George W. Getty, 
Pee. A. ’and the Recorder ; also, Fitz-John Porter, the petitioner, and 
= the several gentlemen of counsel. 

The reading of the minutes of the previous session was omitted with 
the consent of the petitioner. 

The RECORDER said: May it please the Board, I expected to have a 
witness here this morning, but he has been delayed by the storm. I 
have a dispatch from him, in which he says he will be here by the eleven 
o'clock train. I have some documents which I desire to offer. The first 

is a telegram from myself to Colonel Ruggles, assistant adjutant-general, 
witb reference to Captain Piatt, who was a witness during the recess of 
the Board, and his reply thereto. 

Mr. MAuTsy. I do not see why they should be put in. 
~ The RECORDER. Captain Piatt, a witness during the recess, I should 
state, testified to having received certain instructions from Colonel Rug- 
gles, chief of staff to Major-General Pope. Preliminary to subpcenaing 
Colonel Ruggles to attend before the Board, I sent him some telegrams 
on this subject. Probably it will be sufficient merely to state his reply 
rather than to put it on the record. 

Mr. CHOATE. If any part of the telegrams is to be put on the record 
they had better all be read. 

The RECORDER. Very well. 

The following telegrams were then read: 


GOVERNOR’S ISLAND, 30th November, 1878. 
To Major GEORGE D. Buegums> St. Paul, Minnesota: 


_ Captain John 8. Piatt testifies in Porter case that yousent him to MéDowell Friday 
morning, wee August, with Pope’s orders for Porter to take King’s division 
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towards Gainesville. Is thisso? Was not the verbal message to Porter from Pope 
not to McDowell? When did you send Piatt? What instructions did you give him? 
Please telegraph fully. 

GARDNER, fecorder. 


SAINT PAUL, December 2d, 1878. 
Major A. B. GARDNER, Governor’s Island, New York: 


Several officers not belonging to headquarters, and I think some enlisted men, car- 
ried orders on 29th and 30th August, 1862. The names of many of these officers, who 
were but slightly known to me then, have since escaped me. I do not at this time 
remember the name of Captain John 8. Pratt, and am, therefore, unable to answer 
the inquiries contained in your telegram. I have a general recollection that some or- 
ders for General Porter were.to be shown to General McDowell by messengers carrying 
them. Ihave no reason, therefore, to doubt the accuracy of Captain Pratt’s testi- 


mony. 
RUGGLES, 
Assistant Adjutant-General. 
Official copy respectfully furnished by mail. 
GEO. D. RUGGLES, 
Assistant Adjutant-General: 


1161 GOVERNOR’S ISLAND, 3 December, 1878. 
To Major RuGGLES, St. Paul, Minnesota : 


Telegram received. Mine wrongly delivered. For John S. Pratt, telegram should 
read John H. Piatt. Please correct and answer. He was additional aide-de-camp 
with Pope. 

GARDNER, Lecorder. 


HEADQUARTERS DEPARTMENT OF DAKOTA, 
St. Paul, Minn., Dec. Ath, 1878. 
To Major A. B. GARDNER, Governor’s. Island, New York: 


I remember Captain Piatt perfectly, but do not remember whether I did or did not 
send him, the hour of the day at which he may have been sent, nor the special instruc- 
tions that I may have given him at the time. 

RUGGLES, 


Assistant Adjutant-Gener al. 


GEO. D. RUGGLES, 
Assistant Adjutant-General. 


Official copy respectfully furnished by mail. 


GOVERNOR’S ISLAND, 5th December, 1878. 
To Major RuGGLEs, St. Paul, Minnesota: 


Telegram received. Did you, on Friday morning, send Captain Piatt to McDowell, 
directing him verbally to order Porter to go to Gainesville and take King’s division 
with him? Was not the order direct to Porter to go there with King? Thisstatement 
of Piatt is directly at variance with the joint order of Friday morning, sent McDowell 
and Porter and noted as Gereral Order number five, in which Pope mentions the orders 
he has sent. Original despatch-book shows joint order in your handwriting. Piatt’s 
statement must therefore be erroneous. 

GARDNER, Recorder. 


HEADQUARTERS DEPARTMENT OF DAKOTA, 
sy es St. Paul, Minn., December 5, 1878. 
To Major GARDNER, Governor’s Island, New York: 

Telegram received. I cannot say that I did send Captain Piatt to General McDow- 
ell Friday morning directing him verbally to order Porter to go to Gainesville and 
take King’s division with him. I cannot say that I did not send him with such a mes- 
sage. In short, I don’t recollect the first thing about it one way or the other. It is 
sixteen years since these orders were given and carried, and I am unable, from any 
recollection or information in my possession, to state whether the order, written or 
verbal, to General Porter to go to Gainesville and take King’s division was sent direct 
or through General McDowell. 

RUGGLES, 

Assistant Adjutant-General. 


Official copy respectfully furnished by mail. 


GEO. D. RUGGLES, 
Assistant Adjutant-General. 
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CONSOLIDATED MORNING REPORT OF 5TH ARMY CORPS, COMMANDED BY MAJOR-GENERAL F. J. PORTER. 


[Indorsement. | 
ADJUTANT-GENERAL’S OFFICE, 
Washington, Nov. 5, 1878. 
Official copy. Original received at this office in 1865 with records of discontinued commands. 
SAM. BRECK, 
Asst. Adjt. General. 
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The RECORDER said: The next document which I desire to offer, and 
which I have received since the last adjournment of the Board, is the 


consolidated morning report of Morell’s division of the Fifth Army Corps, 


dated Newport News, Va., August 31st, 1862. That is evidently an 
error—August 51—because we know that Morell’s division was not there. 
This is probably the tri-monthly report of August 21. 

Mr. CHOATE. I do not think that should be offered with that discrep- 


ancy of date. 


The RECORDER. That is the way it appears on the records of the Ad- 
jutant-General’s Office. I am not responsible for the discrepancy. I 
think that must be a clerical error. 

Mr. CHOATE. We would like to know the object of the Recorder in 

offering this. | 
1162 The RECORDER. We know the movements from Newport News 
up, and that General Morell had his division well in hand. This 
is a report from the files of the Adjutant-General’s Office of the con- 
dition of that division nine or ten days before the battle. 
The PRESIDENT OF THE BOARD. Does it appear when that return 


_ was filed ? 


The RECORDER. Yes, sir; it is upon the return. 

The PRESIDENT OF THE BOARD. How does it compare in effective 
strength with any other retarn? 

The RECORDER. It shows a great deal more. oe 

Mr. CHOATE. There is nothing in it indicating the number of the force 
that left Newport News. Wedo not suppose there is any substantial 
difference in the evidence as it now stands as to the forces with which 
General Porter joined General Pope on the 26th August. How that has 


any relation to the matter I do not see. It seems to me that putting 


this into the record will only be introducing endless confusion into the 
case unless it is connected with proof of that force leaving ‘Newport 
News under General Porter. There is no pretense that any such thing 
as that took place. 

The PRESIDENT OF THE BOARD. The Board see no objection to the 
admission of the document. 

The report appears opposite this page. 


The RECORDER said: I have a letter from the Rev. Franklin String- 
fellow, of Virginia, who was a witness before this Board, and who, the 
Board may recollect, in the middle of his testimony found that he had 
confounded the events of the 29th with those of the 30th. He after- 
ward addressed me this communication, part of which is upon personal 
matters and part apparently meant for the Board. In justice to him I 
have thought that I ought to read those portions that he seems to have 
intended for the Board. 

The Recorder then read as follows: 

SUBLETIT’S TAVERN P. O., Va., 
October 30th, 1878. 
Major A. B. GARDNER: 
DEAR Sir: Your letter written 15th October has just been received. 


The RECORDER. That was a letter written before he testified. 
The Recorder then proceeded to read further, as follows: 


I am still surprised that one who knows so little about the particular things under 
discussion should be called on asa witness in such an important case. I had never read 
a single word about the trial, knew nothing about the state of the case, and I may 
honestly say cared nothing for either party. Hence I had never reviewed in my own 


at 


_ mind the events so as to give an intelligent and correct account. The little that I did 


state and hold as fixed facts may not even be correct. I am satisfied that I was mis- 
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taken in several particulars which I thought that I remembered quite distinctly. 
Since my attention has been called to this subject I find that the memory will not do 
to trust to. * * * JT should dislike exceedingly to have any argument built upon - 
any statement made from my memory, whether favorable to the one party or the other. 
I have seen no one acquainted with the subject, nor have I read a word from book or 
paper on this subject, since I saw you; but my own reflections have led me to feel 
that everything is too dim and disjointed to rely upon as absolutely correct. In my 
mind I see columns of infantry pressing forward to a given point; a cloud of dust 
seems to rise above them and they float away in the dust. They vanish. I see them 
again throwing forward skirmishers and advancing fora charge. I can hear the yells 
of the men, the hissing bullet, the bursting shell, and the roll of musketry, but when 
the dust is cleared away I see a vacant field. A dead man is seen here and there and 
the wounded are calling for help, but where are the contending armies? They are 
gone. It is too much like a troubled, broken dream for me to testify anything about_ 
it after sixteen years. I hope, then, that my testimony may bejdropped from the list, 
and that the matter may be settled on clearer evidence than I can give. 
1163 The RECORDER. The next document that I have to offer is a 
return of the corps of Maj. Gen. N. P. Banks, dated the 31st of 
August, 1862, and received at the Adjutant-General’s Office November - 
12, 1862, being a return of the Second Corps of the Army of Virginia. 

Mr. CHOATE. That has no reference to this case. 

The RECORDER. Do you object to its admission ? 

Mr. CHOATE. I do not see what bearing it has. General Banks is not 
on trial here and never has been. It seems to me to be wholly immate- 
rial. 

The RECORDER. General Banks reported as present for duty on the 
dist of August commissioned and enlisted men, 10,361. He was close 
to the petitioner on the 29th of August, 1862. From the petitioner’s 
own dispatches introduced here we have seen that he and General Banks 
were to be in communication, or were even in communication that very 
morning. This petitioner has, as the Board knows, laid considerable 
stress upon the fact that Brig. Gen. King’s division, under General 
Hatch, was taken away from him and he was prevented from doing 
anything in the position in which he was placed; that he had not force 
enough near him. While all the time, directly on his flank, close to him, 
in easy communication at Bristoe, and even between Bristoe and Gaines- 
ville, was Major-General Banks’s force of about 10,000 men, as one of 
the witnesses on this investigation testified. It also corroborates some 
of the witnesses as to the time that Major-General Banks’s corps ar- 
rived at Bristoe Station, for the document, as is usually required, states 
on its back the movements of the greater portion of those troops. Dur- 
ing the recess [ had occasion to introduce a witness whom the Board did 
not hear, Colonel Dodson, for the purpose of showing that on that very 
29th of August Major-General Banks moved up a corps of observation, 
on the road from Bristoe to Gainesville, in order that the movement of 
Wilcox’s division of Longstreet’s corps, from the north of the Warren- 
ton pike, between 4 and 5 p.m., down to the neighborhood of D. R. 
Jones’s division, should be explained. The Board will remember addi- 
tionally that Piatt’s brigade of Sturgis’s division was attached to a com- 
mand of the petitioner, and that it was to leave, as appears by the dis- 
patches on file, Bristoe Station, after communication with General 
Banks had been established. 

Mr. BuLLI??T. I would like to inquire of the Recorder whether he 
means to offer that as showing that General Banks had under him at 
Bristoe Station 10,000 men—whether he offers it as proof of that fact. 

The RECORDER. I offered it for the purposes I have stated. 

Mr. BuLuITT. I think we have a perfect right to ask the Recorder 
with reference to what he expects to prove by the piece of testimony 
which he proposes to introduce. I think the Board have a right to 
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know from him whether he expects to show that General Banks’s corps 
was, in any sense, under the control of General Porter on the morning 
of the 29th. I submit that unless the Recorder believes that he can 
fairly sustain those two points, this should be rejected as irrelevant. If 
he says that he expects to use it for those two purposes, then, of course, 
we have not a word to say—first, to show the number, and, second, that 
this force was in any sense under Porter’s control on the morning of the 
29th. If he offers it for those two purposes, or either of them, I suppose 
we will not have a word to say in objection. 

The RECORDER. I have stated the purpose for which I offered it. I 
hardly propose, at this late day of this case, to go to the counsel on the 
other side for the purpose of ascertaining reasons why I should or should 

not introduce a document. : 
1164 Mr. Buxiurrr. I think, at this late day, evidence should not be 
offered which is not clearly relevant to this case. I submit to the 
court that the Recorder has not shown any grounds upon which it is 
relevant or material. 

The PRESIDENT OF THE BOARD. Have the orders of General Pope to 
General Banks, of that day, appeared in the record ? 

Mr. Buuuirr. I think they have. 

The RECORDER. Here is what we find in the petitioner’s opening state- 
ment, page 13, in General Pope’s order, dated Headquarters, Army of 
Virginia, Warrenton Junction, August 27, 1862. After giving a num- 
ber of instructions to Maj. Gen. Banks, General Pope says: 

If the enemy is too strong before him, before the bridges can be repaired, he will be 
careful to destroy, entirely, the train, locomotives, and stores before he falls back in 
the direction of Manassas Junction. He is, however, to understand that he is to de- 
fend his position as long as possible, keeping himself in constant communication with 
Maj. Gen. Porter, on his right. 

Mr. BuLuLITT. What date was that? 

The RECORDER. The 27th. That was the order that you published, 
of Major-General Pope to his Army, to the petitioner and others. 

Mr. Buuuirr. Here is an order dated August 28, 1862, 10.40.a.m. I 
don’t know whether it is in evidence or not. This is from Colonel Rug- 
gles or from General Pope. ' 

The RECORDER. That has not been offered in evidence yet. 

Mr. MALTBY. It has, I suppose, been in evidence; because that book 
has been in evidence. 

The RECORDER. I do not know who put it in evidence. 

Mr. MALTBY. We did. 

The RECORDER. When? 

Mr. MAurBy. We offered it on the closing day. 

The RECORDER. Will you show it on the record ? 

Mr. Buuuirt. If the Board will allow me a moment; the question as 
to whether this paper which the Recorder has offered in evidence is ad- 


- imnissible or not must depend, as it seems to me, on the question whether 


this command was subject to General Porter. Of course we may get 
into a great many issues which are irrelevant. Let me say in reference 
to this paper, that I hold in my hand a paper signed and certified by 
the Adjutant-General, dated December 16, 1878, in which Banks’s corps, 
for August, 1862, shows as present for duty at that time, in General 
Williams’s division, 1,561; General Augur’s division, 1,509—in all, 3,070 
men. That return, as I understand, indicates 10,000 men. You observe 
that we get to an issue at once, whether there were 10,000 or 3,000 ; that 
is a difference of 7,000 men. I do not suppose that the Board want to 
try that issue here. Yet if General Banks was in any way subject to 
the petitioner’s command, I agree that the number of men becomes im- 
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portant. I think that before he offers that in evidence the Board very 
properly have a right to ask the Recorder if there are orders to General 
Banks from General Pope applying to his conduct at that time. 

The RECORDER. I am surprised to find that the gentleman is so desir- 
ous of instructing me as to my method of procedure. The manner of 
the argument of the gentleman, as I have just heard it, is not such as 
we usually find in the higher courts of law, in my judgment. I have 
offered a document and it is before the Board. If there is anything to 
contradict the document, that can be offered afterwards. 

Mr. CHOATE. We disavow any purpose of attempting to instruct Ma- 
jor Gardner. 

The PRESIDENT OF THE BOARD. The Board are not able at this 

1165 time to see that this return can have any bearing on the case as 
it now stands. Yet we have admitted other documentary evi- 

dence of a similar character with a view to permitting counsel on either 
side to make such use of it as they may be able to in connection with 
other evidence. It will be for the Board to judge finally whether it is 
of any value or not. With that view, we see no objection to admitting it. 

The return appears opposite this page. 


The RECORDER. The next document whieh [ desire to offer is a tabu- 
lar report of the casualties in Brigadier-General Sykes’s division, Angust 
29 and 30, 1862. We have evidence here as to the losses in Morell’s 
division already on record, and the Adjutant-General writes to me that 
there are no reports on file in that office of casualties by Morell or by 
the brigade commanders of Morell. But we have that in the form of 
oral evidence, and this is introduced as to Brigadier-General Sykes’s 
losses. 

The petitioner made no objection. The tabular report is as follows: - 


Tabular report of casualties in Sykes’s Division, August 29-30, 1862. 
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GEO. SYKES, 
Brigadier- General, commanding Division. 


ADJUTANT-GENERAL’S Orricn, November 19, 1878. 


Official copy. 


SAM. BRECK, 
Assistant Adjutant General. 
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The RECORDER. The next document which I desire to offer is the one 
that the Board assented to originally, when Mr. Bowers, the witness 


' from New Martinsville, W. Va., was examined, and whose history was 


gone into on the cross-examination from his cradle to that time. He 
was a scout, and was arrested under the belief that he was a spy from 
the Confederate army. Iwrote to the Adjutant-General for a 
1166 copy of the records, and [ have it here. Mr. Bowers is one of the 
leading lawyers of West Virginia. 
Mr. MAuTBy. Is that in evidence? 
The RECORDER. Well, according to the ruling of the Board, whatever 
a commissioned officer says is evidence. He felt somewhat chagrined 
over the character of his cross-examination, and accordingly I offer this 
as explanatory. 
The record referred to and the letter of transmittal are as follows: 


WAR DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, October 21, 1878. 
Sir: Referring to your communication of the 16th instant, requesting, by direction 
of the Advisory Board in the Fitz-John Porter case, copies of certain documents relat- 
ing to the arrest as a spy of Basil T. Bowers, his confinement at Camp Chase, Ohio, and 
his subsequent release on discovery of his real character as a Union soldier, &c., [have 
respectfully to inclose herewith copies of such papers on the subject as are found with 
the records of prisoners of war filed here. 
No record of the letter from Hon. J. A. Bingham, referred to by you, can be found. 
Very respectfully, your obedient servant, 
EK. D. TOWNSEND, 


Adjutant-General. 


Maj. A. B. GARDNER, 
Judge-Advocate, U. 8S, A., Recorder Advisory Board, §c., 
Governor’s Island, N. Y. H. 


The records of Camp Chase Ohio Military Prison, on file in the Adjutant-General’s 
Office, Washington, D. C., show: 
. # x ¥ * * * 7 
B. Thomas Bowers.—Spy. Harrison County, Ohio, received (at said prison} Dec. 


20, 62, and released, January, 8, ’63, ‘‘on taking the oath of allegiance.” 
* * ¥ + & 7 *% 


HEADQUARTERS CAMP CHASE, 
Dec. 20, 1862. 
+ 


COLONEL :— . = ad s 


Ill. B. T. Bowers, late 2nd lieut. in Co. E, 2nd Va. Federal Infantry, was arrested. 
on the 14th December by the 106th N. York Inf. in Virginia. He had been a scout for 
General Milroy; and after being at home in Harrison County, Ohio, was proceeding to 
rejoin Milroy’s command when arrested. Had provided himself with a Confederate 
uniform, which no doubt led to his arrest. 

IV. With him was William B. Jones, a reeruit, going to. join a Pennsylvania regi- 
ment, in which he had friends. He lately belonged to the 87th Reg’t O. V. FE. (8 mos. 
troops), and shows me full evidence of his loyalty. 

No doubt both of these men were arrested under the supposition that they were 
spies because of the uniform. They are charged as spies. 

I unhesitatingly recommend their discharge. 

Very respectfully, 
PETER ZINN, 
Major Batvn Gav’s Guard, Com’d’g Post. 
Col. W. HorrMan, Com. Gen’l of Pris. : 


HEADQUARTERS IsT BATTALION GOv’s GUARDS, 
Camp Chase, December 30th, 1862. 
COLONEL: In support of my recommendation in the case of prisoner B. T. Bowers, 
lated the 20th inst., I respectfully forward herewith an official communication from 


1084 CASE OF FITZ JOHN PORTER. 


Brig. Gen’] R. H. Milroy, com’g at Cheat Mountain, Petersburg, Va., concerning him, 
and just reccived, 
I am, colonel, very respe’t’y, your obedient servant, 
PETER ZINN, 
Major 1st Battalion Gov’s Guards, O. V. I., com’d’g Prisoners, Camp Chase. 
Colonel W. HorrMan, . 
Commissary Gen'l of Prisoners, Washington, D. C. 


1167 H’p Q’R’s C’H’T M’r. Drv’s.,? 
Petersburg, Va., Dec. 27, 1862. 
Major PETER ZINN, Com’d’g C’p Chase, Ohio: 

Sir: By a letter just rec’d I am nformed that B. T. Bowers is a prisoner in your 
charge, and was captured as a rebel spy at or near Greenland Gap, Va. 

Bowers served in my old brigade for over a year as an act. l’t in Johnson’s battery, 
12th Ohio, is well known to me as a tho1ough-going Union man, and a good and effi- 
cient soldier. He should be released at once. 

At request of Brig Gen’1 R. H. Milroy. 

Very truly, yours, 
JNO. O. CRAVENS, - 
A. D.C. and ALA, AGG, 


OFFICE OF COMMISSARY GENERAL OF PRISONERS, 
Washington, D. C., January 5, 1863. 
Comm’ dg Officer, Camp Chase Prison, Columbus, Ohio: 

Sir: On the representation of Brig. Gen’l R. H. Milroy, com’d’g C’h’t M’t. Div’s., 
that B. T. Bowers, a prisoner at Camp Chase, who was captured as a rebel spy, is a 
thorough-going Union man and good soldier, having served under him for over a year 
as act. lieutenant of a battery, you will release him on his taking the oath of alle- 
giance. ; 

Very respectfully, your ob’d’t serv’t, 
W. HOFFMAN, 
Col. 3d Inft'y, Con’g Gen’l Pris. 
Official copies. 
EK. D. TOWNSEND, Ad@j’t Gen’1. 
AD’J’T GEN’L’S OFFICE, October 21, 1878. 


The RECORDER. I next offer a letter from the Hon. Edwin M. Stanton 
to Major-General Halleck, General-in-Chief, for information as to what 
orders had been given for the movement of the Army of the Potomac 
from James River, and whether or not it was obeyed with promptness, 
according to its purport, and as to what orders had been given for the 
movement of Franklin’s Corps, and whether it was obeyed as promptly 
as the national safety demanded, and copies of the orders referred to in 
se E accompanied by a letter of transmittal from the Secretary 
of War. 

Mr. CHOATE. I would like to ask whether it is proposed to offer this 
apone, or whether it is one of a series of which this is only the introduc- 
tion ? 

The RECORDER. That is one of a series, to be followed by the report 
of Major-General Halleck of August 30, 1862, on that inquiry of the 
Secretary of War as to the then alleged failure of the commanding 
general of the Army ofthe Potomac, from his headquarters in Alexan- 
dria, Va., to send forward the Sixth Corps, and the failure of the com- 
manding officer of the Sixth Corps to move to General Pope’s assistance 
before the two days’ battles were begun or ended. 

Mr. CHOATE. Then we should like again to ask the Recorder his ob- 
ject in offering this testimony. It is something new—the introduction 
of the movements of the Sixth Corps and charges against the commander 
of the Sixth Corps. It seems to us to be entirely foreign to the inquiries 
before this Board. While we may not be disposed to object to it, I 
think we ought to have some intimation from the Recorder as to how he 
regards it asrelevant or material. What inquiries the Secretary of War 
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cf . > . ° : 
may have been setting on foot on the 28th of August, which is prior to 


the principal events involved in this inquiry, seems very far out of the 
present case. 
The RECORDER. Major-General Pope has been indirectly, in 
1168 fact I may say directly, brought before this Board, he being the 
commanding general of the Army of Virginia, in the character 
of having by his plan of campaign caused disaster and failure to the 
Union cause at that time. If this investigation had been confined ex- 
clusively to what the petitioner did or did not do under his specific orders 
of the 27th of August, 1862, or the 29th of August, 1862, an objection on 
the part of the counsel might possibly be pertinent. But we have evi- 
dence here, beginning with the petitioner’s opening statement, as to the 
entire transactions of that campaign, so far as General Pope and his 
corps commanders are concerned. At one minute it is desired to test 
the recollection of a witness; at another it is desired to illustrate a nar- 
rative, and for this purpose and for that purpose, incidentally, the record 
is an illustration of detached portions of General Pope’s campaign, so 
far as he is concerned, for the purpose of leaving in the condition that, 
when one reads it without knowing all the circumstances, he will be 
unable to see the purport of some of the orders that have been intro- 
duced here. On page 88 of his opening statement the petitioner has 
printed his dispatch No. 19, dated at Warrenton Junction, August 27, 
in which he says: 
Everything here is at sixes and sevens, and I find that I am to take care of myself 
in every respect. x 


He then italicizes the next sentence: 


Our line of communication has taken care of itself in compliance with orders. The Army 
has not three days’ provisions. The enemy captured all Pope’s and other clothing ; 
and from McDowell the same, including liquors. No guards accompanying the trains, 
and small ones guard bridges. The wagons are rolling on, and I shall be here to-mor- 
row. Good night. 


That allusion has reference to the fact that Jackson came in at Ma- 
nassas Junction in the right rear of our Army under General Pope, and 
destroyed the supplies that’ he had prepared there for the Army. In 
dispatch No. 8, on page 84, he inquires of General Burnside as to his 
movements— 

Does General McClellan approve? 

In dispatch No. 20, on page 89, he says: 


We are working now to get behind Bull Run, and I presume will be there in a few 
days if strategy don’t use us up. The strategy is magnificent, and tactics in the in- 
verse proportion. 


In dispatch No. 24, on page 92, he says: 
I hope Mac’s at work and we will soon get ordered out of this. 
In his opening statement on page 20, he said: 


My object was to convey to General Burnside the exact truth, and deeply impressed 
as I was with the fatal results likely to ensue from the mistakes which I thought were 
being made, I intended to convey those impressions to General Burnside, in order that 
the evils apprehended by me might be guarded against if possible. 


On page 76 he refers to the dispatches that General McClellan sent 
him, to which he replied. On page 80 he attempts to quote from the 
Judge-Advocate-General, as follows: : 


It should likewise be borne in mind that the transfer of the Army of the Potomac, 
once begun, was a movement of extreme peril, and that extraordinary-efforts on the 
part of all engaged in it were prompted, not only by those high considerations of 
patriotism which must be supposed to have been present, but also by the equally urgent 
instincts of self-preservation. ; 
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He says that the Judge-Advocate-General perverts his motive in that. 
On page 98 in a dispatch from Centreville, August 31, to ‘“* My dear 
General McClellan,” he says: 

We were driven from the field, and here we are. 


1169 On page 100 of the same opening statement, we have General 

MecClellan’s dispatch to him and his reply to General McClellan. 
On page 102, we have General Pope’s preliminary statement to the 
President in dispatch No. 55. My object in introducing this is to show 
that Major-General Franklin, of the Sixth Corps, had received orders on 
the 26th of August, 1862, in connection with other documents that I 
have here, to march from Alexandria by way of Centreville towards 
Warrenton to join General Pope. We know that if he had done so at 
the time mentioned in these orders General Jackson would not have 
been able to get in the rear of General Pope at Manassas Junction. 
We know that one brigade of that corps was shoved up there under 
General Taylor, and General Taylor lost his life. I offer those dis- 
patches, including the report of Major-General Halleck, of the 30th of 
August, 1862, showing why General Pope was not supported, and. the 
dispatches and orders that were sent, and the replies from the command- 
ing general of the Army of the Potomae, as to the reasons of the failure 
to come to General Pope’s assistance. 

Mr. CHOATE. We had no retainer from General Franklin, and it is 
not our business to defend him. It seems to me proper to ask the Board 
whether they propose to open the door to this inquiry, or to anything 
that may take the shape of a trial of General Franklin, or of any other 
person with the Army of the Potoimac.. The precise document which 
the Recorder is offering is a letter from Secretary Stanton to General 
Halleck, commander-in-chief, dated August 28, 1862, making four spe- 
cific inquiries. The first is as to the date of the order at which General 
McClellan was commanded to move from the James River; second, 
whether that order was or was not obeyed, according to its purport, with 
promptness and dispatch; third, what order has been given recently 
for the movement of Franklin’s corps and whether it was obeyed; and 
fourth, calling for copies of the orders. The Recorder proposes to offer 
with it what I have not seen, the reply of General Halleck to this letter, 
dated August 30. Not, as the Board will notice, coupled with any 
proof or offer of proof that either of these documents was ever brought 
to the knowledge of General Pope or General Porter. Now, if this let- 
ter of August 23th was on that day, or before the action of the 29th and 
30th,. brought to the knowledge of General Porter or even of General 
Pope, or if the answer was, it might have some direct or indirect bear- 
ing upon the questions which you are called upon to solve. But how 
can if have any such bearing in the absence of any connection of either 
of those generals with it? It, of course, opens the door for what may 
lead to a very considerable amount of evidence in regard to the Army 
of the Potomac, inregard to General McClellan, and in regard to General 
Franklin, all of which, so far as we could gather heretofore from the 
suggestions which have been made by the Board, it was their purpose 
to exclude entirely as whoily foreign to this investigation. I do not 
know what the reply of General Halleck was on the 30th of August. 
But suppose it was in the highest degree ineulpatory of the Army of the 
Potomac and all parties concerned in it, what has it to do with the ques- 
tion whether on the 27th of August General Porter was guilty of diso- 
_ bedience of the order of that day, or whether on the 29th of August he 

was guilty of disobedience of the order of that day? I do not think we 
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_ should object to the introduction of this evidence in the interest of Gen- 
eral Porter, but it does seem to be our duty to call the attention of the 
Board to the direction in which it leads as wholly different from that 
which we supposed the Board had attempted under its construction of 
the order constituting it to give to this inquiry. 
Now, in regard to the dispatches of General Porter which the 
1170 learned Recorder has referred to. We do not wish to anticipate 
the argument in reference to those dispatches. Those passages 
which he has read were certainly singularly prophetic and true as to 
the future, as the result proved, and as the result has been proved in 
the evidence before this Board; they were also singularly true in a most 
remarkable manner in reference to the past, and in reference to the 
previous orders and dispatches of the commander-in-chief to which they 
did expressly refer. But how can they be connected in any way with 
this correspondence which appears to have taken place between the 
Secretary of War and Major-General Halleck wholly unknown either to 
General Pope or General Porter? 

I also wish.to call the attention of the Board to what is obvious, that 
all these dispatches are the government’s own evidence introduced by 
themselves, and it is rather late in the day, as it seems to us, for them to 
be offering any evidence to correct or qualify or explain. It is sufficient 
for our purpose in regard to all those dispatches, that their absolute 
and scrupulous truth has been proved both on the court-martial and 
on this inquiry. What this may lead to, if it is received, we cannot now 
undertake to say. It would hardly seem to be within the range of fair- 
ness, as recognized among soldiers, that General Franklin’s reputation 
should now be attacked (for that is the character of General Halleck’s 
reply) in his absence, and without any possible opportunity for him to 
be heard, or anybody on his behalf; and so in regard to all the other 
generals, their movements, and character, who are supposed to be in- 
volved in that correspondence between General Halleck and the Secre- 
tary of War. It will be sufficient, as it seems to me, and those associated | 
with me, if we can attend to General Porter’s case, and not be dragged 
out from that into an inquiry as to the character or conduct of any other 
generals, except so far as they are necessarily involved in the charges 
against him. I do not see that that inquiry started by Secretary Stan- 
ton on the 28th has any reference to it whatever. 

The RECORDER. These dispatches and orders from the files of the 
War Department illustrate and explain many of those movements for 
the information of the Board. Whether they affect, directly or indi- 
rectly, the reputation of anybody else, I have nothing to do with. My 
attention was drawn to the necessity of bringing in everything to illus- 
trate this case by the character of the “opening statement” of the peti- 
tioner, in which, starting from the James River at Harrison’s Landing, 
to which the Army had fallen back after the victory at Malvern Hill, 
he follows his movements on up, and interpolates throughout his dis- 
patches criticisms upon the movements of his chief, and then criticised 
the movements of the General-in-Chief in one of these, dispatch No. 8, 
for he says: — : 


I know he is misinformed of the location of some of the corps mentioned in his dis 
patehes. ; 

I desire to have the whole history of this transaction, so far as the 
files of the War Department or the Adjutant-General’s Office will fur- 
nish it, placed before this Board, and have a record for the historian of 
the future. They at the same time show that Major-General Franklin 
did have orders on the 26th, peremptory orders, to move up to General 
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Pope’s assistance, and that Major-General McClellan had repeated and 


reiterated orders to the same effect; but that, nevertheless, Manassas 
Junction was left open, and all the trouble that afterwards arose came 
as the result of that unfortunate circumstance. They also show that 
the petitioner was criticising General Pope for his movements when 
General Pope was acting according to a regular and well-sustained 
plan. 
1171 Mr. CHOATE. We certainly have nothing to do with the “ histo- 
rian of the future,” unless the Recorder refers to Colonel Smith, 
who has placed himself in that attitude. 
_ The PRESIDENT OF THE BOARD. It will be ascertained by referring 
to the record that early in these proceedings the decision of the Board 
was announced that we could go into the plans and conduct of that 
campaign only so far as might be necessary to determine the action of 
the petitioner in accordance with those plans, or under any orders that 
he might have received. We bave endeavored as far as possible to limit 
the introduction of evidence in accordance with that principle. We feel 
bound, in this case, to exclude the evidence now offered. It was an- 
nounced once, and it is now repeated, that we are bound to assume that 
what General Pope did in his official capacity was right, so far as this 
case is concerned. Whether those acts of his were of his own volition, 
or whether he was acting under a general plan dictated elsewhere, is 
immaterial to this issue. Al that we can ascertain is what his orders 
were to the petitioner and those who co-operated with him, or what the 
acts of all were under those orders. If any evidence has been intro- 
duced beyond that point, it has been because it was so connected with 
pertinent evidence that it could not be separated from it. Any evidence 
clearly not bearing upon the points at issue we must necessarily exclude 
under our duty to all concerned as well as to the petitioner. It is ex- 
pected, further, that in the consideration of the evidence already upon 
the record in the arguments of counsel on either side, that view of the 
case as presented and decided by the Board will be adhered to. 

The RECORDER. The Board will recollect that the counsel for the pe- 
titioner, after introducing General Pope’s statement to the committee 
on the conduct of the war, made especial reference to the closing words 
relative to General Pope’s determination or desire to bring him to justice. 
In various ways General Pope has been held up before this Board as the 
persecutor or prosecutor of this petitioner. I now offer in evidence, 
duly authenticated by the seal of the War Department, President Lin- 
coln’s order, dated September 5, 1862, directing an inquiry as to Major- 
General Fitz-John Porter, whether he was with his command in the 
battle of Friday, August 29, 1862, General Pope commanding the United 
States forces, and, if not, where was he, and why was he not in such 
battle; and, second, in regard to Major-General Franklin; and, third, 
in regard to General Griffin. I propose to offer that as the act of the 
President on the 5th of September, 1862, ordering an inquiry. 

Mr. CHOATE. And with nothing to follow ? 

The RECORDER. Yes; the proceedings of the court of inquiry on that 
subject. 

The PRESIDENT OF THE BOARD. Inquiry into whose conduct ? 

The RECORDER. The petitioner’s. I offer it merely to show from what 
quarter came that action, as far as the petitioner was concerned. 

Mr. CHOATE. It appears that a court of inquiry was ordered on the 
5th of September (and dissolved on the 15th) to answer several questions ; 
one in regard to General Porter, one in regard to General Franklin, and 
one in regard to General Griffin. There was no action of the court, ex- 
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cept to meet, adjourn, and dissolve. It does not indicate the quarter 
from which the charges were made in respect to either of those three 
generals. [cannot see, from an examination of it, that it has any perti- 
nency on the question of General Pope’s command, or to any of the 
charges upon which General Porter was tried. The Board will see by 
the record that the investigation commenced in November. here was, 

first, a military commission ordered. It appears by the record 
1172 on page 2 that a military commission had been ordered, by spe- 

cial order of November 17, to meet for the trial of General Porter, 
and that that was dissolved by the order of November 25, which consti- 
tuted the court-martial. Hereis an offer to show that a court of inquiry 
(which is something wholly unknown to us or to Géneral Porter until 
this moment) was instituted by an order of the President on the 5th of 
September ;, but, without any action on its part, was dissolved by 
an order from General Halleck on the 15th, at which time General Por- 
ter was on his way to Antietam, which battle took place two days after- 
wards. What that has to do with the origin and prosecution of the 
charges upon which General Porter was brought to trial at the end of 
November, it is impossible for us to see. If it should be received, we 
want to give notice to the Recorder that we shall ask, and we will desire 
to suggest to the Board: that we shall be allowed, to put in evidence the 
appeals which General Porter made, even at that early date, to the gov- 
ernment in regard to the charges and in regard to the questions that 
had been raised as to his conduct in the second battle of Manassas. 

The RECORDER. The Board will perceive when it comes to look at 
these papers that this Board of Inquiry is ordered by the President of 
the United States, over his own hand, of his own volition, as the law 
gave him such power, and that it was for the purpose of examining into 

the very transactions that have formed the subject of investigation by 
' this Board. That was the first proceeding instituted in the matter. 
That is why I offer it. It is duly authenticated under the seal of the 
War Department. 

The PRESIDENT OF THE BOARD. It is not seen that this can have 
any bearing on the question. The law authorizes the President only to 
order a Court of Inquiry in such cases. Henee the tact that it was 
appointed by the President indicates nothing concerning the source of 
the charges. It opens a question which we cannot now see has any 
bearing upon the guilt or innocence of the petitioner. 

The RECORDER. Then I understand it is ruled out? 

The PRESIDENT OF THE BOARD. Yes; it is ruled out. 

The RECORDER.-From the files of the War Department I have one 
of the documents which the counsel called for of record some time ago. 
I do not recollect that it has been put in evidence. The Board will 
remember that during the examination of Major-General McDowell he 
was questioned as to such publications as he had made with reference 
to the petitioner and the campaign under investigation ; and that which. 
was entitled “ Extracts from reports of operations in Northern Virginia, 
summer campaign, 1862; operation August 29, second Bull Run,” was 
brought in. I wished at that time to ask him on the subject of the 
original or duplicate original of this very paper that I now present from 
the files of the War Department, which was signed by the Adjutant- 
General himself; but during the examination I misplaced the paper on 
my table, subsequently found it, and it has been again mislaid, so that 
with the most diligent search I have been unable to find it. This is a 
certificate of General Townsend of date January 7, 1870, with a report 
from B. Wells, chief clerk of the archive office, that he had compared 

69 P 
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the printed extracts from the reports of Stuart, Longstreet, and Jack” 

son with the original reports, and finds them correct, except some unim- 

portant differences noted on the printed slips. The document is in, 

except the report of the clerk of the archive office at page 754 of the 

Board record. 

The PRESIDENT OF THR BOARD. Does the letter calling for the com- 

parison appear in evidence ? 

W175 The RECORDER. No, sir; I saw none, or I should have intro- 
duced it. 

Mr. CHoatE. The only thing that we have to say about those is as 
to their utter irrelevancy. As the Board will see on examining it, there 
is no pretense or certification from the department, except that they are 
correct extracts. Nobody ever questioned that the extracts published 
were correct. The extracts were read from the book when General Mc- 
Dowell was under examination. There is no pretense of certifying to 
the 29th of August—no pretense in the least of certifying to that date ; 
it is not a part of the extract, and does not purport to be; and General 
McDowell testifies that he prefixed it himself. 

The RECORDER. The prefixes which the gentleman refers to explain 
the reports that he intended to use, of course, and those were sent to the 
War Department, as appears from the extracts introduced by the peti- 
tioner himself for verification. 

Mr. CHOATE. There is not the least doubt that they were certified as 
correct extracts. But what I was calling the attention of the Board to 
is, that the heading is no part of the extract, does nat purport to be, and 
was put on as something additional to the extracts and prefixed to them 
by the author. 

The RECORDER. The whole heading, of course. There has to be a head- 
ing to everything that is printed in that way explanatory of what is to 
follow. 

The next document which I desire to offer is a communication of Major- 
General Pope to President Grant, dated Washington, April 18, 1874, 
alluded to by Major-General McDowell in his testimony, asking the Pres- 
ident to examine as fully into the question as he thought justice or merey 
demanded in reference to this petitioner, and that he would order a board 
of competent officers of high rank unconnected with the Army or the 
transactions involved to investigate fully the statement of this new evi- 
dence made by the petitioner, and to report what bearing it would have 
upon the findings and sentence of his court-martial if it could be estab- 
lished, and in connection with that, for the information of the President, 
as we have already brought in, or attempted to bring in as far as we 
could, the views of President Lincoln on this subject. I have the orig- 
inal reply of President Grant, dated at the Executive Mansion, Wash- 
ington, D. C., May 9, 1874, an acknowledgment of the letter of the 18th 
of April from General Pope, informing him that he had made himself — 
familiar with the evidence on the trial; had read with care and attention 
the petitioner’s appeal to him; had coneluded that no new facts were 
developed that could be fairly considered, and that it was of doubtful 
legality whether by mere authority of the Executive a rehearing could 
be given. This gives us ali the opinions that I can find of any ex-Pres- 
idents on this subject. ; 

Mr. CHOATE. This appears to be a private correspondence between 
General Pope and General Grant in the year 1874. It certainly was not 
offered in contradiction of anything that we have to prove, or that Gen- 
eral McDowell has stated. General McDowell testified that at one time 
he did concur, if I recollect his expression, in a letter that General Pope 


CASE OF FITZ JOHN PORTER. 1091 


wrote to the President, expressing his opinion as to the propriety of 
granting a rehearing, or re-examination of the case. If it is to corrobo- 
rate that statement, it is wholly unnecessary, because that statement is 
entirely uncontradicted and no further proof on the subject is admissi- 
ble. Now, why do we object to these? They do contain on one side ex- 
pressions of opinion by General Pope, and on the other expressions of 
opinion by President Grant. Those gentlemen are both living, and one 

has refused to appear before the Board as a witness and subject 
1174 himself to cross-examination. I submit that as long as he re- 

mains in that: attitude, it is not competent for the Recorder to 
offer, as against General Porter, opinions of General Pope, which we 
may not have the opportunity of testing by the ordinary and usual right 
of cross-examination, which is accorded to any person charged with any 
offense, in respect to the opinions of any witness whatever that may be 
offered against him. Then, in regard to President Grant’s opinion, so 
far as it may be shadowed in the letter written by him, the Board will 
notice that it is not an action upon any application of General Porter at 
all; it is purely in the nature of a private correspondence between those 
two gentlemen, while General Grant was in the office of President. 
Now, if his opinion is to be offered for the purpose of bringing its weight 
to bear in this investigation against General Porter, will there be any 
fairness in that, unless we can have an opportunity of cross-examining 
the person whose opinion is offered. President Grant may have ex- 
pressed what opinions he does express in this letter without taking into 
view the evidence and the facts which are before this Board; if so, 
ought we not to know it? The Ex-President, it is well known, is in a 
foreign country and not likely to be present within any reasonable time, 
for the purpose of this investigation. My objections to the admission 
of this matter are fundamental ; that his opinion is of no relevancy what- 
ever, not the least; it is not his opinion that is the object of this inquiry. 
Then, apart from its entire immateriality, the extreme injustice of re- 
ceiving anybody’s opinion under circumstances when it cannot be put 
to the test, to which we are entitled to put it. 

The RECORDER. The petitioner, through his counsel, introduced Ex- 
Governor Newell, of New Jersey, as a witness relative to conversations 
had with President Lincoln under circumstances when he could not be 
put to the test to which we were entitled to put him, to use the language 
of the counsel, on cross-examination ; and the Board. at that time ae- 
cepted that evidence for the information of the President of the United 
States for what it was worth. The rule applies in this country as in 
Great Britain that the President is always in office. What President 
Lincoln might have done, President Grant. or President Johnson could 
have done. If the petitioner had not thought so, he would not have 
made the appeal, extracts from which have been introduced in evidence. 
One of those appeals was to President Grant. The letter of General 
Pope comes under the ruling that the Board made on the last day of its 
Session on the subject of communications of an official nature. It is 
signed by General Pope officially ; it is addressed officially ; and the re- 
ply is such an official reply as the President of the United States usually 
makes. The reply shows that the President of the United States had 
read the evidence in the case and the appeal. 

Mr. CHOATE. No matter what it shows; the question is, as to its ap- 
plicability. 

The RECORDER. He had as much right to look into the matter after 
the decision of the court-martial as President Lincoln had after he had 
placed his signature to the record which made it complete and final. 
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As the Board admitted the evidence on that subject of Governor Newell 
without the usual test of cross-examination being possible, here is a 
letter from the President, which thoroughly explains itself and shows 
what action he took in the matter. Besides, in view of all that the gen- 
tlemen have said as to General Pope declining or refusing to come here, 
when we know that he has always been subject to being brought here 
upon a proper subpcena, it seems very appropriate that his request to the 

President of the United States, written apparently without the 
1175 knowledge of the petitioner for a re-examination, should be re- 

ceived as a part of the history of this case, he being the com- 
manding general of that army. 

Mr. BuLuittT. So far as the Recorder can rely upon the evidence of- 
fered by us as to what passed between Governor Newell and the late 
President Lincoln, allow me to call the attention of the Board to the 
ground upon which that testimony was offered. President Lincoln had 
approved the sentence of the court-martial, and his approval implied an 
examination of the testimony and such an analysis of that testimony as 
would lead him to the conclusion that the findings of the court-martial 
were correct. Now, the evidence of Governor Newell was for the pur- 
pose of showing that President Lincoln had not made the examination 
of the case for himself, but that he had taken the opinion or revise fur- 
nished him by Judge-Advocate-General Holt as the basis of his opinion. 
If I recollect the words of Governor Newell correctly, he stated that 
President Lincoln used the language that he had not the opportunity of 
making the examination of the testimony himself, and that he had taken 
the opinion of the Judge-Advocate-General as the basis for his opinion, 
and had acted upon that practically in ignorance himself as to the merits 
of the case. It was for the purpose of enabling you to understand 
precisely how that sentence came to be approved, and thus to deter- 
mine what value and what weight was to be attached by you to the 
opinion of President Lincoln and his action in approving that sentence, 
that Governor Newell’s testimony was offered. That would be no reason 
why this letter of Ex-President Grant should be offered in evidence. In 
the first place, he had no official connection with the approval of the 
sentence. In the next place, I do not understand that this is an official 
letter or any official action. Is it? 

The RECORDER. Yes; it comes from the Executive Mansion. 

Mr. Buuuitt. I do not see that there is anything official about it. 

The RECORDER. It was not his custom to affix the word ‘ President” 
to his signature. | 

Mr. BULLIT?T. So far as the letter of General Pope is concerned, if we 
were offering that letter, it would be a different matter from it being 
offered by the other side. Exactly for what purpose it is offered I do 
not understand. Does it contradict anybody? If it contradicts any- 
body it contradicts General Pope. I do not see that it contradicts any- 
thing that the petitioner has ever said or done, and I do not exactly 
understand its pertinency. If the Recorder wants to prove that Gen- 
eral Pope has always been anxious to give General Porter a fair hear- 
ing, if he wants to prove that General Pope has always been ready to 
do his duty towards giving General Porter a fair hearing, then I do not 
think it is relevant, because the proper mode of doing that would be 
to have General Pope come here when he had a chance to come, for the 
purpose of proving it himself. I do not see any single fact in this case 
to which that letter can possibly apply. It does not, certainly, prove 
that General Pope did not say in that report to the committee on the 

conduct of the war that he was General Porter’s prosecutor, and that 
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the last duty he had to perform in relation to the Army of the Potomac 
ras to see that General Porter was brought to justice. It does not con- 
tradict that; and I do not suppose the Recorder wishes to contradict 
General Pope. If he wants to go into that question, we may produce 
other letters, and I think we can “produce, which will practically answer 
this one. Ido not see that it is a matter of very much importance so 
far as we are concerned, or so far as anybody is concerned. This Board 
has all the evidence before it that the court-martial had; all the 
1176 evidence that the President of the United States had; and the 
additional evidence that both sides have been able to give. I 
rather think that this Board is in a better condition to judge and deter- 
mine in reference to this matter than anybody who has preceded it. I 
do not feel that there is any reason, as far as this case is concerned, why 
this should not come in, except, as I said before, when you depart ‘from 
the proper subject of inquiry you are opening a field probably very much 
wider than you originally intended, and a good deal wider than may be 
convenient hereafter when the rebutting testimony comes in. 

The RECORDER. The petitioner has stated over and over again that 
General Pope refused to come, that General Pope substantially was his 
prosecutor; and yet we find from the letter that I offer here that when 
General Pope became apprised of the fact that the petitioner was seek- 
ing Presidential interference, for the purpose of action upon his case 
and of obtaining the justice, so called, which he demanded, General 
Pope, then in Washington (for that was the time of the court of inquiry 
in Brig: dier-General O. O. Howard’s case), immediately addressed the 
eee dent of the United States a communication urging the very investi- 
gation that is now being had. As far as the President of the United 
States is concerned, turning to my vade mecum which has been of such 
service to me, namely, the statement of the petitioner made at the open- 
ing of this case, I find that he says: 

Again, in 1869, I appealed to President Grant. Many private petitions were made 
by my friends; and in 1574 I again appealed to President Grant that I might have a 


rehearing, and resolutions recommending this act of justice were passed by the legis- 
latures of New Hampshire, New Jersey, ‘and Pennsylvania. 


So we see, from his own statement made before this Board, and by 
which he is concluded, that he applied to President Grant in 1869, and 
again in 1874, for an investigation. We see from the communication of 
the President that he investigated the matter upon what the petitioner 
presented ; that he was familiar with the evidence, and that he decided 
not to orant a rehearing. As he has made these statements of his ap- 
peals for justice to the President, it is pertinent that the action of the 
President for the time being, whoever he may have been, should be of 
record. President Grant could have pardoned him, just as President 

Hayes can, of the subsisting portion of the sentence. 

The PRESIDENT OF THE BOARD. The objection is overruled, and the 
papers will be admitted. 

The Recorpmr. I have no more documentary evidence. 

The letters admitted are as follows: 


WASHINGTON, April 18, 1874. 


Mr. PRESIDENT: It is no doubt known to you that General Fitz-John Porter claims 
to have procured evidence since -his trial, not attainable at the time, which would 
either acquit him of the crime of which he stands convicted or oreatly modify the 
findings and sentence of the court-martial before which he was tried, and that he has 
embodied in a printed pamphlet the kind and character of this evidence, and what he 
expects to establish by it, together with an appeal for a rehearing of his ease. 

It is widely asserted, by those who sympathize with him, and probably believed by » 
many who have no personal interest in his case, that influences hostile to him have 
restrained you from examining this statement of his case, and have thus worked great 
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injustice by preventing the Executive from considering statements or evidence which 
might vindicate his character. 

It is needless to say to you that I have never used any influence with you, personal 
or other, to prevent the investigation of his statements, nor even intimated to you in 
any manner that I objected to any action you might think proper to take in the 
matter. 

Nevertheless, as I do not wish even to seem to consent to any additional misconcep- 
tions concerning me or my action in this case, I beg Gf you have not already done so) 
that you will yourself, Mr. President, examine as fully into the question as you think 

justice or mercy demands; or that you will order a board of competent officers 
1177 -of high rank, unconnected with the armies or transactions involved, to investi- 
gate fully the statements of this new evidence made by General Porter, and 
report to you what, if any, bearing it would have upon the findings and sentence of 
his court-martial, even if it could be fully established. 
“Iam, sir, very respectfully, your obedient servant, 
JOHN POPE, 
Brig. Gens) Ure ts 
General U. S. GRANT, 
President of the United States. 


EXECUTIVE MANSION, 
Washington, D. C., May 9, 1874. 

My DrarR GENERAL: Your letter of the 18th April, in regard to your position in the 
matter of a rehearing of the Fitz-John Porter court-martial, was duly received. 

You are under the apprehension that I had not fully examined the case, or rather, 
that the public so thonght, and that you had used means to prevent me from giving 
the subject fair consideration. Inreply, Iwill make two emphatic statements. First, 
to the best of my recollection I have never had but one letter from you on this subject 
prior to the one I am now answering, and that simply contained the request that if I 
contemplated reopening this case, that I examine both sides. I read, during the trial, 
the evidence and the final findings of the court, looking upon the whole trial as one 
of great importance, and particularly so to the Army and Navy. When General Por- 
ter’s subsequent defense was published, I received a copy of it and read it with care 
and attention, determined if he had been wronged and I could right him I would 
do so. . 

My conclusion was that no new facts were developed that could be fairly considered, 
and that it was of doubtful legality whether by the mere authority of the Executive 
a rehearing could be given. 

Yours, truly, 
Gs S2GR ANTS 

General JOHN Popr, U. 8. A. 


ARCHELAUS DYER, called by the Recorder, being duly sworn, testi- 

fied as follows: | 
Direct examination: 

Question, State your full name, occupation, and residence.— Answer. 
Archelaus Dyer; farmer; residing in Fayette County, Ohio, near Jef- 
fersonville. 

Q. During the entire month of August, 1862, were you in the military 
service of the United States? If so, in what capacity?—A. Iwas. I 
was in Company A, First Ohio Cavalry. I was acting as orderly while 
in the service. In fact, my whole time during service was in the capac- 
ity of orderly. I enlisted as a private soldier. I was under different 
generals. 

Q. Where were you on duty near the latter part of August, 18622?— 
A. I was on duty with General Pope. 

Q. At his headquarters ?—A. Yes, sir. 

Q. Do you know Capt. Douglass Pope ?—A. I did at the time. 

(. Where were you on the afternoon of Friday, August 29, 1862, about 
~ the middle of the afternoon ?—A. I was with Captain Pope. 

Q. Where and at what time were you with Capt. Douglass Pope on 
that day 7?—A. I was ordered out with Captain Pope. I don’t think it 


i 


was quite half past four, yet it was after four o’clock. I never carried a 
watch, and I didn’t know the exact time. 

Q. Where was it that you were ordered out—at what place ?—A. 

Headquarters, Buck Hill. 
1178 (). Near to what prominent place or point?—A. The stone 
house. 

Q. On the Warrenton turnpike, in Virginia ?—A. Yes, sir. 

Q. State exactly, or as near as you can recollect, what duty you went 
on with Captain Pope, where from, and to what place, and how you - 
went; describe fully.—A. I went with him in taking a dispatch to Gen- 
eral Porter. I went from General Pope’s headquarters. 

(). Narrate what transpired at the time of your starting.—A. I was 
ordered out, and I came around—our camp was right in the rear of Gen- 
eral Pope’s headquarters; General Pope lay right against the woods, 

_and we lay right in the fields—I came around on horseback. There were 
six of us orderlies came around and reported; Capt. Douglass Pope 
came by, and the assistant adjutant-general, Ruggles, came out. I didn’t 

see him give any written orders at all. They might have been given 
before. But I heard him give the directions. I heard him tell Captain 
Pope to go to General Porter—give him directions to go to General Por- 
ter and tell him what directions to take. 

(). State what it was.—A. It was that we should go up a certain lit- 
tle branch, and he pointed in the direction that we were to go. That 
was up past a spring, Hazel Spring; and then we were to strike across 
the country in the direction of Brigtoe Station. That was the orders as 
near as I can tell, word for word, as the adjutant-general gave it. 

(). Repeat his language as hear as you can.—A. It was to go up this 
run past Hazel Spring. He pointed up a certain run. We could see it 
from headquarters—a little branch that came down—to go in the direc- 
tion of Bristoe Station, until we struck the Manassas Railroad. There, 
he said, we would find General Porter’s corps encamped between a cer- 
tain churech—Bethlehem Church, I think it was called—and arun. I 
don’t recollect now what run; that it extended along the railroad, and 
then we would find General Porter’s headquarters. That was the orders, 
as near as I can tell. 

(@. What did you do then ?—A.-We started off with the captain, and 
went. . 

(). Describe exactly the route you took, as near as you recollect it.— 
A. We went across and struck the left of the run that came into a larger 
run that runs in front of the stone house. We followed on the left bank 
of that run until we got up to the first break of the hill. Then we 
erossed the run and went on up until we came to the spring, and then 
we changed our course, and turned to the left. 

@. What direction did you take then ?—A. We took across the field 
by Mr. Wheeler’s house; in fact I noticed the farm. It was not all the 
fences gone as farms usually were. There were some little fences on it, 
I took particular notice. Then we. passed down and came onto a road, 
I cannot call the name, in front of Wheeler’s house. Then we turned 
to the left again, and we came out on the Manassas and Sudley Springs 
road at New Market. Then we followed that road down until we came 
to another road. I cannot call the name of that one. We turned to the 
right, and after going down that road, about, I suppose, a half mile, we 
struck the bed of a stream that was rather level, rocky, solid—went up 

that stream for some distance, and then we emerged from it up 
1179 on to the bank, and went in the direction of Bethlehem Church, 
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and we came near the railroad, and there we found General Porter's 
headquar ters. 

ey Relative to the Manassas Gap Ralioge and the Sudley Springs 
ro ad, where did you find his headquarters ?—A.: We found them on the 
right-hand side of the road just before we , struck the railroad—on the 
right-hand side of the road. 

Q. Of the Sudley road?—A. I don’t know the name of that road— 
this road that we went up after we left—we struck aroad there. Itwas 
near Bethlehem Church, at any rate, but we didn’t cross the rail- 
road. It was right against the bank of the railroad. 

q. When this order was received by Capt. Douglass Pope, how near 
were you to the assistant adjutant general ?—A. Well, I should judge I 
was about 15 feet. | 

@. As near as you can recollect about what time did you start with 
that order with Captain Pope ?—-A. Well, it was not far from half past 
four o’clock. It was not half past four yet, I don’t think, when we 
started. 

(. Where did you find General Porter’s troops ?—A. We found some 
of General Porter’s troops just after we marched from the bed of this 
run; just a short distance after we came by on the bluff on the left-hand 
side of the road. There were some troops there, the first troops we 
Saw. 

(). When you got up to where General Porter’s headquarters were, 
what was then done?—A. We didn’t tarry but a very little while, and 
we returned. In fact, I didv’t dismount at all; didn’t getoff my horse ; 
none of the orderlies ‘did until we eot ready to return, and then three 
were left. Three of Company C boy s were left. I don’t recollect their 
names. They were left with General Porter, and we started on our re- | 
turn, taking the same road that we had come. 

Q. Did you follow thesame road all the way back, or did you diverge 
from it at any point?—A. We followed the road back. We came to 
New Market, and there there was an orderly overtook us while getting 
a drink, and requested us to return. We did return. Then, on our re- 
turn again, we came on the same route until we got a little below New 
Market, and then we took across to the right of Mr. Wheeler’s house, in 
place of going on the opposite side of the way. We came direct by the 
spring. That is the only variation we made from the way we went. 

(). Did you see General Porter that day when you went down ?—A. 
I did see General Porter. 

(). Did you hear any conversation between him and Captain Pope? 
If so, what was it?—A. I didn’t hear no conversation. I just saw 
Gerieral Porter as we started to return. He stepped out with Captain 
Pope. Then the captain got on his horse, and we started on our return, 
but J heard no conver sation. 

@. What were you doing while they were together there ?—A. I was 
talking with some of General Porter’s men. They c came around us, sev- 
eral of them, and asked us how the fight was going on, and we were 
talking there. 

Q. As you went back, at what rate of speed did you go up toward 
that spring where you got a drink ?—A. Well, we went pretty much 
the same gait all the way through—rode about the same all the way 

through. Part of the time in a canter—a pretty swift canter - 
1180 where the road was level, and part of the time in a trot; some- 
times we changed down to a walk. 

Q. Which direction is that which you are speaking of -now 2—=Aa 
Either way. We went about the same gait both going and coming. 
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Q. About what time did you get back to General Pope’s headquarters ? 
—A. I don’t know the time of evening. It was, however, just after 
dark. 

(). How far could you distinguish objects at the time that you got 
back ?—A. I judge near a quarter of a mile. 

Q. What recollection have you of it?—A. Well, I have a recollection 
of this, that when we came across this little branch, there was a bank 
on our right, and I could see General Pope’s tent on ‘the side of the hill. 
J think there were three tents. 

(). How near were you to the stone house when you saw these tents, 
going back?—A. We were probably 500 or 400 yards from the stone 
house. I don’t know, however, the exact distance. 

@. On which side, north or south of the Warrenton turnpike, of the 
Centreville turnpike when you saw the tents of Buck Hill?—A. On the 
south side. 

. How far at the time did you estimate the distance that you had to 
travel?—A. At that time I supposed it to be five miles. We made 
pretty good time, according to the distance. 

(). According to the best of your recollection, how long were you in 
going, after that message was delivered by Colonel Ruggles, down to 
where you met General Porter ?—A. I would think we were not, at the 
gait that we rode, to exceed three-quarters of an hour. 

@. What part of the road was it over which you traveled pretty fast? 
—A. We traveled, when we crossed Mr. Wheeler’s farm, pretty fast. 
And another point that I noticed where we rode fast was in going up 
the bed of this creek. There was a road that went along, but we took 
up the bed of the creek; that was smooth, and we rode very fast up 
there. 

@. Do you recollect what part of the road it was upon which you 
walked your horses ?—A. Well, I recollect one place we walked our 
horses after we left New Market. We were then on the Manassas and 
Sudley Spring road, and the reason why I recollect walking the horses 
there it was bluffy on the other side, a little kind of a bluff, and I noticed 
the woods, and I thought it looked like a very nice place for rebels to 
jump down onto us there; and I know we went slow there. I recol- 
lect distinctly riding slow down a little kind of rocky place, and after- 
wards up the bank. 

(). In going on down from Buck Hill across the Centreville pike, and 
So on down in the direction you have given, do you recollect whether you 
met anybody or not?—A. Yes. Before we got to Hazel Spring we met 
General McCowell. I judge it was near a quarter of a miie from the 
spring. He came down from the left as we went up the run, and right 

opposite where we met him, off on the right, was an "old house 
1181 that stood in the field. But I didn’t hear. no conversation. We 

didn’t halt but a moment or two, and went on. Him and Cap- 
tain Pope exchanged a few words, and we went on. The reason that 
I took notice, and thought more of him and Captain Pope meeting, was 
that after we got to the run we immediately turned to the left in . place 
of going in the direction that I had thought Colonel Ruggles had ordered 
us to go—that we should have gone right straight on; but wet urned 
to the left, and then I thought that Gener al McDowell had turned him 
off the directions that Colonel Ruggles had given us. 

Q. Previous to the time that you met General Porter there on that 
day, had you ever seen him ?—A. I saw him once. This was only the 
second time that I ever saw him. ‘ 
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Q. Where did you see him—under what circumstances ?—A. Well, I 
had gone to him with Lieutenant-Colonel Smith. 

(). T. C. H. Smith ?—A. Yes; of our regiment. He was our colonel. 
Thad gone with him; I cannot now state whether it was the day be- 
fore, or two days. I cannot locate, and never could exactly, the road of 
going that day. 

Q. What was the reason of that ?—A. I don’t know. I never could 
exactly. We were inastrange place. It was rather a strange road, 
and I never took no particular notice of the road that we went that day. 

Q. Do you recollect any circumstance after having left General Porter 
that first time ?—A. With Colonel Smith? 

(any 6Sea— A. Yes. 

Mr. Bunsirr. Is that a conversation, or what is it? If it is a conver- 
sation, I object to it. 

The REecoRDER. I should like to know what you mean by “ conver- 
sation.” 

Mr. Buuuirr. You have asked him if something occurred—if he broke 
his neck ; that would be an important event perhaps; but if it was a 
conversation, we want to know what you want to prove. 

The RECORDER. No conversation with Colonel Smith ? 

A. Yes. What makes me recollect of going with Colonel Smith was, 
when thinking of the mode in which Colonel Smith traveled on that 
route, there were five of us with him. 

(). My question is, when you left General Porter on the first occasion, 
is there any circumstance that you recollect connected with that visit or 
meeting with General Porter?—A. Yes, sir. 

Q. Concerning General Porter?—A. Yes, sir. 

Q. What was it ?—A. I got about a mile on our return, when there 
was an orderly came from Gener al Porter, who said that General Porter 
wished Colonel Smith to return and dine with him. I think it was to 
dinner. 

@. Have you been over the ground since 1862?—A. Yes; not until 
recently. 

Q. Do you know of any battle on the 29th of August, 1862 ?—A. There 

was fighting there—Bull Run. 
1182 Quite sure about it?—A. I am pretty sure there was fighting 
for about three days right there—fighting a little, I think. 

Q. How long since you went over that road?—A. It was, I think, 
about the 5th of last month that I was over that road. 

Q. How did you go over it?—A. I went from Manassas up ina buggy, 
then took it afoot “from there out to New Market, and then took my 
buggy from there—the road. 

Q. On this lithograph map, prepared by Maj. G. K. Warren, please 
indicate first the location of Maj. Gen. John Pope’s headquarters on the 
afternoon of August 29, 1862.—A. That map is not altogether like it 
was then, I don’t think. General Pope’s headquarters were right there 
somewhere. [Point indicated by the witness is marked “Pp” in red 
ink.] We laid right back of it. [Witness indicated a northeasterly di- 
rection. | 

(. Indicate the direction you took when you, went with Captain 
Douglass Pope to deliver that order that afternoon to General Porter.— 
A. We came out on to this road at he adquarters, and took down the 
road a piece to about there, I judge, same place; and then we took across 
in this direction about there, I judge, and we crossed that there; then 
we followed that run on this bank pretty close to the run all the way 
up. There was a road we came up on the right there, but then we fol- 
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lowed the run. Then we passed around this spring and turned right 
around the spring until we got just above the spring. Then we crossed 
right directly towards Wheeler’s and went right around Wheelers 
horse-lot, around his stable, and came into that road in front of 
Wheeler’s house and down here and struck this road. Then we followed 
this road right out to New Market on this road here. Then we followed 
this road, the Manassas road, right down directly in the road, and then 
we turned out this road here [the witness indicated on the map the 
course taken. | 

(). Do you consider this the Manassas and Sudley road here ?—A. Yes. 
Here is where we struck the bed of that run in place of following the 
road, and then we came out right about there. And then here—this is 
the railroad, is it not?) Then here we found General Porter’s headquar- 
ters right in here. [Point designated by the figure 5.] 

(. Indicate the road that you went to get in there.—A. Right here we 
came up this road—right on the road, and went right into his head- 
quarters right there. 

(. Now on returning indicate on the map the route you took.—A. 
We followed the same road on our return. 

(). Show the place where the well is.—A. It was here at Mr. Smith’s. 
The road ran between the well and the house at that time, and we drew 
water there; along here some place Captain Pope remarked about want- 
ing some water. [The witness indicates a point not far from Greenleaf 
Branch.| I noticed up here at New Market a little square building with 
a Square roof to it, and I thought at that time it was a spring house. I 
told him we could get water there, and we went on ahead, but the well 
was on the opposite side of the road; this square building was not the 
well. The water was drawn with a chain and wheel, when one bucket 
went down the other was coming up; and I recollect drawing the water 
very distinctly. There is where we got the water—New Market. There 
is where we were ordered back. We returned, and then on our return 
we went about here, I think, some place, and then about here on the 
road I think we went in, took off at this road and went directly towards 

the spring; struck the same road right there at the spring, and 
1183 traveled on back to General Pope’s headquarters. Just after we 

crossed here [the ford of Chinn’s Branch] I noticed Pope’s tent 
on our return [marked thus + ]. 

(. Indicate whereabouts you met General McDowell on that after- 
noon.—A. I don’t know that I can on the map exactly. But there 
Should be an old ruins up here some place in the field; I judge about 
there some place. [Marked “ R” for“ ruins.”]| He came down from this 
side right opposite that house; I know it was right opposite that house 
that we met. 

Q. At which edge of the woods; the lower edge or the upper edge?—A. 
It was not entirely out of it. I don’t think this map is hardly correct. 

Q. Now I want you to indicate your route back by arrow-heads. 
[Route indicated.|—A. It was there we met General McDowell. [Point 
designated marked “ McD.” | 


Cross-examined by Mr. BULLITT : 


Q. In what direction did General Ruggles point with his hand at the 
time he gave you instructions to find General Porter ?—A. He pointed 
off south. 

(The large tracing is explained to the witness.) 

Q. Take Buck Hill as the position that you say you started from and 
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indica‘e the direction on the map that General Ruggles pointed.—A. 
He rather pointed in this direction. 

Q. Look at Mount Pone, and say whether that is in the line of his 
pointing, or the Five Forks, or B. I. Lewis’s. Which one of those would 
be about where the line would come in reference to this point ?—A. I 
do not know anything about Mount Pone; but I would judge it was a 
little to the right of Mount Pone. 

(Witness indicates a little to the west.) 

Q. That house of which you have spoken, let me understand where 
it was located. I understood you to say it was near New Market ?—A. 
Which house ? 

Q. That square house that you spoke of.—A. Yes ; a little square 
building which was right at New Market. 

(). Was it east or west of the Manassas and Sudley road 2—A. It was 
on the west side. 

(. Was it on the north side of this road, which is the Warrenton, 
Alexandria, and Washington road, or south ?—A. It was on the south. 

Q. It was south of that road and west of the Sudley road ?—A. Yes; 
the well was north of that road. 

(). And the house was south 7?—A. Yes. 

. What sort of a looking house was it?—A. It was a frame house, | 
took it. 

Q. What size ?—A. Probably 8 or 10 feet square; probably 10 feet 
Square. 

(. One story or two?—A. I was not in it; only one story. 
1184. Q. What sort of a roof had it? —A. A square roof. 

@. Do you mean a French roof or do you mean a flat roof?— 
A. It runs up toa point this way. [Witness illustrates.] It has four 
squares to it. 

Q. Do you know what a French roof is?—A. No, sir. 

Q. Do you know what a Mansard roof is?—A. No, sir. 

Q. How far was it from the eaves of the house to where the roof 
ceased? I understand you to say it had a square top toit.—A. Yes; it 
had a square top, that way. [Witness illustrates. | 

Q. That is not square; that is a cone.—A. It was not oval, nor it was 
not square. 

(. Had it a ridge-pole ?—A. It ran up with rafters, as near as I can 
Say; the same as our old buildings run up, only there was four sides to 
it. | Witness illustrates. | 

Q. Was it flat on the top ?—A. No, sir. 

Q. But it had four roofs to it ?—A. It had four corners, the same as 
a house. 

(. How far did that house stand from the Sudley road ?—A. I judge ~ 
in the neighborhood of fifty yards. 

Q. How far did it stand from the other road ?—A. It stood some, 
where between ten and twenty feet. 

Q. Is that house there now?—A. Yes, sir. 

Q. When did you see it?—A. I saw it, I think it was the 5th of last 
month. 

@. You are sure you saw it?—A. I saw it; yes. 

Q. At the time you saw that house in 1862 was it a new or an old 
house ?—A. It was weather- beaten; it did not show indications of being 
a tolerably new building. 

Q. It showed indications of being a tolerably old building ?—A. N 0, 
Sir. 


} 
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(. Was it painted or whitewashed ?—A. I don’t think it was painted 
or whitewashed either. 

(). When you saw it the other day was it painted or whitewashed ?— 
A. No, sir, 

(. Had it any windows in it?—A. Not that I saw, not that I no- 
ticed. 

(. What called your attention to that house particularly in 1862, at 
the time you speak of ?—A. I thought there was a spring house, that we 
could get water there at that house. 

Q. Did you go there to try it?—A. Yes; we went up there and found 
the well on the: opposite side of the road. 

(. Did you go tothat house?—A. Yes; I got adrink there. 

Q. At tliat house?—A. At that house. 
1185 Q), Inside of it?—A. No, sir; the opposite side of the road. 
Q. How far from the house ?—A. From this little house? 

Q. Yes.—A. I suppose twenty-five or thirty steps. 

@. From the little paua ?—A. From the little house; maybe more, 

maybe forty. 

“one What other house was standing there at that time?—A. A dwell- 
ing-house. 

Q. The dwelling-house and small house that you have spoken of ?—A 
Yes, siz. 

Q. The same one you saw the other day ?—A. Yes, sir. 

(). Any other house there now except that dwelling and that house?— 
_ A. No, sir; not that I know of. 

Q. Tell me what it was that made such an impression about that 
house; was it its shape, or the way it was built ?—A. The way the roof 
was built was what drew my attention; and then wanting water was 
another thing that drew my attention to-it the first time we traveled 
over it. And then that was the first point the last time I was out there 
that I noticed how the road had gone. 

Q. That was the first and last time you noticed the road you went ?— 
A. That was the first point on the road, going out to view the ground 
lately, that I noticed; that was the thing that drew my attention the 
last time, that made me positive about the place where I got the water. 

(Q. Then the first thing that made you positive as to the route you 
had taken was seeing that house on the 5th of last month ?—A. Yes, 
Sir. 

Q. Did you see anything else on the route that attracted your atten- 
tion particularly, except that house?—A. Well, there was a bluff which 
I spoke of in my evidence. 

(. Let us see on the map where that place was.—A. I don’t know that 
that map is correct in regard to the timber. 

Q. Do you think your recollection is more correct than the map ?—A. 
Here, 1 would say, was about where the bluff lay. [Witness indicates 
on the map. | 


af Q. Just where Greenleaf Branch crosses the Sudley road, is it?—A. 
es, Sir. 


ret What is the distance that that bluff extends along the road ?—A. 
I do not know. 

Q. Well, about?—A. It is heavier on the east side than on the west. 

Q. I mean to say, in length how far does that bluff extend ?—A. It 
extended to across the road. 

Q. It did not run along that road ?—A. No. 

Q. Then you had to ascend that bluff, had you?—A, Yes. 

1186 Q. How long was the ascent ?—A. I should think fifty yards. 
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Q. What other point did you notice on the road besides that ?—A 
I observed Mr. Wheeler’s farm and residence on the road, and also 
observed this spring. 

Q. In traveling over the road on the 5th of last month, did you ob- 
serve those before you had seen this small house of which you spoke?— 
A. No, sir. I came to this bluff and that house, and that was where I 
first noticed my route. 

@. I understood you to say that the house was the first thing that 
attracted your attention.—A. It was the first thing. 

(. Did you see the house before you got to the bluff?—A. No, sir; 
I did not notice. I did not pay any attention to the bluff until after I 
got to the house. 

Q. Then your attention was directed to the bluff after you had seen 
the house ?—A. Yes; and I, got up in my buggy and stopped and looked 
back. I asked the driver where this cross-road should be—there was 
no cross-road there; I says, “that is familiar; I think this 1s New 


Market”; and the darkey-driver told me it was New Market. I looked. 


back and told him at the time I saw the bluff. 

(. In going to New Market the last time you were there, what road 
did you take ?—A. Along the Sudley road until I got to the stone house; 
then I dismissed my driver, and told him to meet me at New Market, 
and I took it afoot. I went on to Buck Hill, and took it afoot over a 
direct route as near as I could the way I had gone. 

@. What was it that recalled your memory to the route you had taken 
along here?—A. It was this branch. [Witness indicates Chinn’s 
Branch. | 

Q. Anything else ?—A. Nothing else in particular. That ruin of that 
old house opposite where McDowell met me; that house is not stand- 
ing, it is torn away. 

Q. Who was with you when you went over this road last month?— 
A. Mr. Duttee. 

Q. Anybody else?—A. Nobody else. 

(. How far did you pass from the Chinn house when you came along ?— 
A. We passed right here, about a quarter of a mile from the Chinn 
house; that was another point that I noticed particularly on both times. 

Q. How far did you pass from the Wheeler house?—A. Directly 
around it. 

Q. Where was the point at which you say you suppose you changed 
your route, or at least Captain Pope changed ?—A. It was here at this 
spring, opposite the Chinn house; it was the Chinn spring. It is marked 
& Spring opposite the Chinn house, on the Chinn Branch. 

Q. When you made your estimate of the distance, what route did 

you estimate for? You said it was about five miles.—A. Yes. 
1187 Q. Do you mean to say that, traveling the route which you 
have drawn?—A. Yes; which I have drawn on the map. 

Q. You estimate that to have been about five miles?—A. Five miles, 
I guess. 

Q. What part of that road; begin at the beginning; give the portions 
of the road you walked over, and the portions you trotted over, and 
the portions you galloped over ?—A. I do not know that I could give 
it definitely, because we started in spurts and gallops, and then trotted 
a piece. Ido not recollect stopping down to a walk any place so much 
as I do here at this bluff. 

Q. [ only want your best recollection; I know the difficulty of recol- 
lecting events of fifteen years ago, but still give your best recol- 
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lection.—A. I do recollect after we left the spring riding very fast 
across by Wheeler’s house. 

@. Where did you begin to ride so very fast?—A. After we left the 
spring. 

(). How long had you stopped at the spring ?—A. We did not stop at 
the spring at all. 

(. How rapidly did you ride from the point where you say you com- 
menced riding rapidly, Hazel Spring, until you got opposite Wheeler’s 
house; what rate per hour ?—A. I could not give that. 

@. Was it eight miles an hour, or ten mices an hour, or twelve 7—A. 
I could not give any estimate. 

@. You are in the habit of horseback riding ?—A. I am not in the 
habit of timing. I never run horses; I never time horses. 

@. Do you live in the country ?—A. Yes, sir. 

@. Do you ride horseback frequently ?—A. Yes, sir. 

Q. Do you drive frequently ?—A. Yes, sir. 

(). Can you tell the ordinary rate at which a horse will go, whether 
you are riding rapidly, or walking, or trotting ?—A. I could not give 
any estimate in regard to it. 

. Have you all your life been used to horses?—A. Yes, sir. 

(). Riding and driving them ?—A. Yes, sir. 

q. And cannot give us any estimate of the rapidity or slowness with 
which horses will move at a certain gait ?—A. I cannot. 

q. You cannot tell how rapidly a horse will walk ?—A. I never timed 
ahorse. I can give by hearsay, but I could not from my own knowledge. 

@. I want your best judgment on the subject of how rapidly you 
traveled that day, according to your present recollection of the way 
UN went.—A. We traveled in a very fast canter across here, and then 

the next place we traveled fast was up the bed of this run. 
1188 @. Where is that—from what point?—A. Here (from a line 
under the letter ‘‘a” in road), going off to this point here (a bend 
in the road southeast of ‘‘t” in ‘‘ Merchant”). 

Q. At those two points you rode rapidly ?—A. Yes, sir. 

Q. How rapidly did you ride there ?—A. In a fast gallop—fast canter. 

Q@. Did you run ?—A. No; we did not run. 

@. Were your horses fresh ?—A. Well, yes, about as fresh as any 
horses were in the service. 

(J). Were not the horses in the service at that time all pretty well 
worn ?—A. They were; ours were an exception. 

@. Your horses were better, were they ?—A. Yes, sir. We furnished 
our own horses, and we generally kept pretty well mounted. 

Q. I understand at these two points you went very rapidly; can you 
tell any other point where you went rapidly?—A. I cannot; at other 
places we went by spurts. 

(). How were those spurts ?—A. I do not recollect checking down so 
much to a walk as I do at that place. 

Q. You have stated that it took you, according to your recollection, 
three-quarters of an hour to go over that road. I have tried to get you 
to state how rapidly horses walked or cantered, or trotted or galloped; 
will you tell me how you arrive at it that it took you three-quarters of 
an hour, if you cannot form any opinion of how rapidly horses move ?— 
A. I said about; not to exceed that. 

(. I want to know how it is that you can say that it took you three- 
quarters of an hour when you have already said that you do not know 
how rapidly horses move.—A. I say judging ; ; when I am out doing my 
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work on the farm I tell by the sun what time of day it is. I know how 
long I have been doing a certain piece of work; I judge by the sun. 

(. Are you not able in the same way to judge how rapidly a horse 
can move ?—A. I cannot; I look at the sun and judge about what time 
of day it is. . 

Q. If you had ridden a distance of five miles, and you looked at the 
sun when you began and looked at the sun when you quit going, could 
you form an opinion of how long it took you to go?—A. I can say that 
1 have been about so long ,oing over the road. 

Q. But you could not say how rapidly a horse moves ? 

The RECORDER. The counsel has asked that question two or three 
times, and I object to it being asked again. 

The PRESIDENT OF THE BOARD. The counsel will proceéd. 

@. Can you state how rapidly your horse moved at any one time dur- 
ing that day—the fastest gait you went—was it five, or seven, or ten 
miles an hour?—A. I could not say; in fact, I never timed a horse. 

@. You saw General McDowell ?—A. Yes, sir. 

(. Did you see any troops with him ?—A. No, sir. 
1189 (). Did you see anybody else except General McDowell at that 
time?—A. No, sir. . 

(Q. He was alone, was he ?—A. He was alone. 

@. What troops did you meet on the road when you were traveling ?— 
A. Met no troops. 

(. On any part of your road ?—A. Coming out to General Porter’s 
troops, those were the first troops we saw on the road. 

Q. Either going or coming ?—A. Going or coming. 

(. Where did you say that you saw them—at the run?—A. Just after 
we marched from the run; it was before we struck the railroad. | 

@. You said that you came out on the run at that point, below Mer- 
chant’s?—A. The first troops were at about the point ‘‘n” in ‘** Manas- 
sas,” within a short distance of the Manassas Gap Railroad. 

Q. Was that a dry run, or had it any water in it?—A. It was dry at 
that time. 

Q. Did you go back as fast as you went?—A. I judge about the same 
gait. 

Q. Trotting, walking, and galloping at intervals?—A. Yes, sir. 

(. Did it take you about the same length of time to go that it did to 
come ?—A. Pretty much the same; I would estimate the time nearly the 
same. 

@. Do you recollect in returning having gone to General MeDowell’s 
headquarters just before you went to General Pope’s headquarters ?— 
A. No, sir. 

Q. Do you not recollect that Captain Pope went there to inquire: 
which way it was to General Pope’s headquarters ?—A. No, sir; he did 
not to my recollection. 

(). Sir?—A. No, sir. 

Q. Have you no recollection that just before you reached General 
Pope on your return that Captain Pope said that he could not find Gen- 
eral Pope’s headquarters, and went to some place to inquire ?—A. No, 
sir; I have no recollection. 

(). Were there any camp-fires in the neighborhood of the intersection 
of the Sudley road with the Warrenton pike, that you recollect? Do 
you recollect of there being a great many fires there and your command 
getting confused because you could not find General Pope’s headquar- 
ters—the point near the stone house; and that Captain Pope said he 
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could not find General Pope’s headquarters IA, No, sir; we found 
them. 

(). Did not go to General MeDowell’s to inquire ?—A. No, sir. 

Q. Was General Pope with General Ruggles at the time that order 

was given to Captain Pope to take to General Porter ?—A. No, sir. 
1190 (. Did you see General Pope then?—A. No, sir. 
Q, Where is the direction of Bristoe from that point that you 
say he pointed i in the direction of Bristoe; was it the direction that you 
intended to indicate on the map ?—A. Yes, sir. 

(. As being the direction of Bristoe?—A. Yes, sir. 

Q. Had you been to Bristoe?—A. I had on former occasions. 

(. Did the general say it was in the direction of Bristoe?—A. Yes, 
sir. 

Q. Did he name any other place beside Bristoe?—A. No; only this 
church and a certain run. General Porter’s command should extend 
along this railroad from this church up to that run, and by striking that 
railroad off in the direction of Bristoe he would strike General Porter’s 
corps, and then he could find where General Porter’s headquarters were. 

(. Do you recollect the name of the run; was it Dawkins’ Run ?—A. 
I do not recollect. JI could not call to mind the run. 

@. Did vou get to Bethlehem Church when you went to General Por- 
ter ?—A. No, sir. 

@. Do you know what Bethlehem Church is?—A. I never was right 
at Bethlehem Church. 

Q. Do you know whether there was any building there or not ?—A. 
I saw a church; I saw it ata distance. I saw it at the time we went 
with the dispatch. 

q. You mean at the time you went with Captain Pope to General 
Porter ?—A. Yes; I saw it, for I was looking across the railroad at Gen- 
eral Porter’s troops; also, on the other side of the railroad down by the 
church; and that is as close as I have been to the church. 

Q. What distance was that ?—A. I do not know. 

Q. Can you give us an idea; was it one hundred yards?—A. No; it 
might have been a quarter of a mile, may be farther. 

(). Had the church a spire ?—A. It did. 

Q. How tall a spire?—A. I could not say. 

(). You have seen spires ? did not pay enough attention to it. 

@. You have seen spires frequently in the city; will you tell me 
whether it was a very tall spire or a low one?—A. It was not very tall. 

(). Had it a cross on it ?—A. I could not say. 

Q. There was a tower to it, was there not ?—A. I do not recollect. I 
recollect seeing the church. 

@. Was it ared-brick building or a white frame building ?—A. I could 
not say. 

(J. Did you see any windows in the church?—A. I do not recollect 
that I did. I just-looked down to the church and saw a steeple, and 

they told me that was a church. 
TO. Q. You thought that was about a quarter of a mile off?—A. 
thought it was; that was as close as I ever was to the church. 
. Which side of the railroad was that church ?—A. On the opposite 
ae from General Porter’s headquarters. 

ee did not cross the railroad ?—A. Did not eross the railroad 
at all. 

(). Did you see the dirt road which ran along that railroad 7—A. If I 
did I did not notice it. . 

You do not know whether there was one that ran alongside? Which 
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way were General Porter’s troops; were they on the right hand or left 
hand as you went up to General Porter ?—A. On the left; he was back 
there, extending up to the railroad towards this branch in the direction 
of Manassas Gap. 

(. Had General Porter a tent?—A. Yes, sir. 

Q. Was he in his tent when you went there?—A. I could not say posi- 
tive, because I was talking with General Porter’s men that came up 
around; and the captain got off, and went up around the tent. Wecame 
up to the side of the tent; the tent fronted towards the railroad; just 
before we got to the railroad we turned off. 

@. When General Porter came out with Captain Pope, as you say he 
did, how far did he come ?—A. Just out to the corner of the tent. 

(). How long did he stand there talking to Captain Pope?—A. Not 
any length of time. 

(). Five minutes ?—A. No. 

Q. Two minutes?—A. They did all their talking in the tent. 

(Q. Then you saw them in the tent?—A. I did not see them in the 
tent. 

Q. You saw Captain Pope go into the tent?—A. I saw him go around 
the corner of the tent, and that is the last I saw of him, until he and 
General Porter came out, and we took our leave. 

(). I understood you to say that after leaving General Porter’s head- 
quarters the second time you went directly to General Pope without 
stopping on the road anywhere. AmTright about that?—A. Yes; that 
is, we went the same road that we came. 

(. I understood you to say that you diverged, but you did not make 
a halt anywhere ?—A. Did not make a halt anywhere. 

@. You went back to General Pope’s headquarters with Captain Pope 
all the way ?—A. Yes, I did; and three men of Company C were left. 

(J). How many men were with you when you arrived at General Pope’s 
headquarters ?—A. There were three of us. 


By the RECORDER: 


Q. You said you furnished your own horses ?—A. Yes, sir. 
(. Did you own them ?—A. We took them from home with us and 
the government paid us for the use of them. 
1192 @. You continued to own them ?—A. Yes; continued to own 
our horses. In that way we had a pretty good set of horses. 

Q. This road that you went down from Chinn’s Branch in the after- 
noon—in going over it the other day what indications, if any, were there 
of a road there ?—A. There were places where wagons had been—the 
wheels had dug out little places; and then the grass grew up differently 
from other places. You can trail the road. 

Q. What difficulty, 1f any, had you in discovering the road ?—A. I 
had no difficulty whatever. 

Q. The road itself I mean.—A. The road itself—only at Mr. Wheeler’s 
farm. I had a little difficulty when I came to his farm. 

Q. What was the difficulty at Wheeler’s farm ?—A. His fields had 
been broken up some, and had killed out the trail. When we came to 
his fence, then his house and his stable more particularly attracted my 
attention. 

(. Was there anything about that place that you recognized 7?—A. 
Yes—outbuildings and stables. The house I did not recognize so much. 
I recognized all the other buildings, and I inquired of Mr. Wheeler 
about the house, and he told me he had built a new house on the old 
foundation. 
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@. You have said that you were accompanied by Mr. Duftee ?— A. 
Yes, sir. 

Q. Did you walk together down that road ?—A. Yes, we were together 
a eood portion of the time—most of the time. 

(). Alongside of each other ?—A. No, I was rather in advance a good 
portion of the time. Mr. Duffee, when we started, wanted to claim that 
we went on that other side. He tried to draw me on the other side. 

Q. Other side of what?—A. Of that little branch—Hazel Spring 
Branch. But I took my own course about it. When we got, also, by 
Mr. Wheeler’s he wanted to influence me on the other side of Wheeler’s 
house, but I took my own course akout it. 

(). Did he give any explanation about that at the time 7—A. No, not 
tome. I did not know what he had testified to. 

(. Who indicated the direction that you had taken that day when you 
and he were down there ?—A. I did. 

(. Did he tell you what he had testified to here ?—A. No, sir; he said 
nothing about it. No conversation in regard to what he had testified to. 

(. Lam to understand that you made up this route independently of 
him ?—A. Independently. 

(). In which direction at the Chinn Branch did he say he wanted you 
to go, up near the pike? square to the 
left—leave Wheeler’s house to the right; pretty much the same route 
that we marked on the map that I said I went back on. 

(. Up near the road when you first struck the forks of Chinn’s Branch, 

what direction was it there that he wanted you to take ?—A. He 
1193 wanted to leave the branch entirely to the left-hand side. 
(. And go in which direction?—A. Right up the branch. 

Q. Have the branch on the other side?—A. On the left hand all the 
way up, instead of part of the way on the right. 

@. You said there was a third orderly who accompanied you that 
day 7—A. Yes, sir. 

Q. Who was he 2?—A. I think it was Mr. Judah. 

@. Where is he?—A. He is dead. 


The examination of this witness was here closed. 


CHARLES DUFFEE, recalled by the Recorder, was examined and testi- 
fied as follows: 


Direct examination: 


Question. I believe you said that you desired to make some correc- 
tions in your testimony ?—Answer. Yes, I would like to do it. 

Q. State v it j ourt. : regard to the place where I 
turned off to the creek. When I was first on the Bull Run battle-field I 
did not travel that part of the road going up that run. When I went 
up with Dyer I discovered that I turned off too quick; I turned off 
above the spring, and I marked the map below. Then I placed the 
well wrong. 

(). How, as to the well ?—A. I should have placed it at New Market, 
at Smith’s house. After I got there this last time I found the road had 
been changed. The well looked very natural to me; the first time I 

was there it did not, and the second time it did. The road used to run 
between the house and the well; now it leaves the well as you turn on 
the left; at that time the well was on the right and the house on the 
left. Jam satisfied I was mistaken about that. 

(). The road as delineated on the Hie is not exactly as it was at that 
time 2—A. No, sir. 
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(Q. Right there by New Market?—A. I can see the old road-bed where 
it went up. I learned from a man who lives there; I told him there 
was no pump there at that time; he says, ‘‘ No, it was a windlass.” 

Q. In going down this road along Chinn’s Branch with Mr. Dyer did 
either of youlead ?—A. Mr. Dyer led most of the time; I could not recol- 
lect, and do not to-day recollect Mr. Dyer being with me only from his 
knowledge of the road. When we first started from Buck Hill I tried to 
lead him off the road to test him whether he was along or not. 

Mr. BULLITT. Never mind. 

Cross-examination by Mr. BULLITT: 

Q. What was it about that spring ?—A. At the time I went with Cap- 

tain Pope I rode between the house and the well. We went up here 
where the spring is. Now on the road at that time we struck a 

1194 road right here. (Witness indicates on the map.) And the road 
at that time ran betwixt the house and the well. The road has 

changed; it comes out below the well, instead of above the well. 

(. Where is the well now ?—A. Right in here (witness indicates); be- 
fore that the road ran between the two. (Witness indicates by mark- 
ing the map.) I can see here a kind of bluff bank that starts up there. 

Q. Where is that house with a four-cornered roof that Mr. Dyer spoke 
about ?—A. (Witness indicates.) I don’t know the distance, probably 
150 or 200 feet from the main house. 

Q. Did you notice that house in 1862 ?—A. No, sir, I do not recollect 
that. } 

Q. Do you think that that road, then, ran between the house and the’ 
spring?—A. Yes; after I got here, when I got talking about this road, 
he says, ‘‘ That road ran between the house and the well; if you go 
back to the foot of the hill you can see where it turns off.” I went back 
there, and I could see the old road-bed, and then it came fresh into my 
mind that I was mistaken in regard to locating the well before. 

(. Where is the point that you say you made a mistake?—A. I 
turned off below the spring on the map; I should have gone above the 
spring, because I could tell by a little hollow. , 

The examination of this witness was here closed. 


The RECORDER. That is all. 
Mr. BuLLITT. Have you closed your case? 
‘The RECORDER. I am done. 


WILLIAM L. B. WHEELER, recalled on behalf of the petitioner, was 
examined, and testified as follows: 


Direct examination by Mr. MALTBY: 


Question. Are you familiar with the premises known as the Smith 
house on the map at Haymarket ?~-Answer. New Market. 

Q. Have you heard the testimony of the witness Dyer as to the 
house—a little square house with a four-sided roof ?—A. Yes, sir. 

Q. Do you know when that house was built?—A. Yes, sir; it was 
commenced, I think, in 1863—built by a man named Loomis in 1863. 

Q. Do you know of its building personally ?—A. Yes, sir. 

Q. Where the timbers came from?—<A. Yes, in part; I don’t know 
where they all came from. 

Q. Where did they come from ?—A. They came from a stockade on a 
branch railroad between what is now known as Reed’s ‘Station and 
Gainesville, used as a stockade by Federal soldiers when they were cut- 
zing the timber. 


a us 
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@. Did Bethlehem Church have a spire on it on the 29th of August, 
1862 ?—A. It never has had since I have known it. 

(). How long have you known it?—A. I suppose I have known it 

since I was eight years old. I went to school there in 1834. 
1195 Q. Had it a roof on it on the 29th of August, 1862?—A. No, 

sir; the Southern soldiers tore the flooring and the inside of the 
building up to make winter quarters of; and the house had two iron 
rods running through it. As soon as the supporting timbers were away 
the house fell. 

(. Have you been to Dawkins’ Branch since you testified at Govern- 
or’s Island?—A. Yes. 

(). Have you looked in the direction of Stuart’s Hill?—A. I never 
knew it was called Stuart’s. I looked in the direction of Munroe’s Hull, 
the highest point south of the house. 

@. Could you see it from where the Manassas and Gainesville road 
crosses Dawkins’ Branch at the brow of the ill?—A. The Gainesville 
county road 

(). Leading up from Bethlehem Church ?—A. Past Bethlehem Church ? 

@. Yes.—A. No, sir; it cannot be seen. 

Q. Have you been to Stuart’s Hill, or Munroe’s Hill, and looked in 
the direction of Dawkins’ Branch ?—A. Yes, sir; I went to Dawkins’ 
Branch first, and then went from there to Munroe’s, and from the high- 
est point—the most southern hill on the farm—it cannot be seen, but it 
can from a lower hill northeast, or east; it is more east from this high- 
pat knob, or hill; probably more east than i in any other direction. 

(). Is either of those hills anything of an eminence from Pageland 
bare behind them ?—A. Yes, sir. 

Q. How much of an eminence?—A. A continuation of that ridge 
crosses Pageland Lane to some extent, though Pageland Lane is not so 
high. 

(). How much higher is the hill than the road ?—A. The highest point 
on the road ? 

Q. The road right by it.—A. The nearest point of the road—I am a 
very poor judge of such things, but I should say 8 to 10 feet higher 
than the level of the road where the road crosses the ridge. 

@. Do you know the character of the ground about this point, where 
Pageland Lane crosses the Warrenton and Gainesville turnpike ; what 
is the character of the ground from there toward Browner’s, or by the 
Douglass house; that is to say, is it level, does it descend or ascend ?— 
A. It is undulating, as the land is generally in the neighborhood. 

Q. Which is the higher point, Pageland Lane or the Douglass house? 
—A. The Douglass house is. 

(. Is the ascent gradual or precipitate ?—A. The ascents and de- 
‘Scents are gradual. There i is a considerable valley that looks down west 

of the Douglass house running north to south. 


Cross-examination by the RECORDER: 


Q. Is that valley east of Pageland Lane or west of it?—A. East of 
it; not far from the Douglass house. 
(). Then it ascends from that valley gradually up toward the north- 
west from the pike ?—A. No, sir; it is undulating, as the land 
1196 generally is, more or less; but there is no valley between that 
hill west of the Douglass house and Pageland Lane, not so much 
of a decline or valley as that west of the Douglass house. 
Q. Along here west of Pageland Lane is something ofa, tidge, do I 
understand you?—A. No. Tn going up there is not a continuous rise 
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from Pageland Lane to this; that 1s, fora hundred yards I suppose; there 
is a little’ and then there is slight rise. There is not much of a hill on the 
east side at all. There is a more precipitous ascent coming east than 
there is going west. 

(. Where is the highest point of this ridge in the neighborhood of 
Browner’s or Douglass house ?—A. The house stands on the highest 
ridge. 

Q. Anything higher behind 2—A. I think not on the farm. I think 
probably there is a hill that crosses a field north of the Douglass house 
that may be higher. 

(. Is it not a regular ascent beyond and north of the Browner House? 

—A. No, sir; not north of it; there is a ridge that the house stands on 
that extends ‘out—w ell, it is rather more nor ‘theast than otherwise ; but 
it extends out to that bit of woods. Indeed, I don’t know but it extends 
through the patch of woods; it 1s pretty much such a ridge. Indeed, 
the ridge that the Douglass house stands on is higher east of the Doug- 
lass house. I should say it was higher east of the Douglass house than 
the side that the Douglass house stands on. 

Q. Is it not higher northeasterly ?—A. Really, I could not say. I 
Boe it is about the same; a ridge running northeast. 

. Is it not still higher up at the corner marked “ Stony Ridge,” or 
ine at the corner of the Independent Manassas Gap Railroad 2A, 
No, sir; I do not know; but it is my impression that the ridge east of 
the Douglass house is rather higher than that on the railroad-cut. That 
is the highest point north that I know of before you strike the woods. 
T could not say which was the highest—the hill east of the Douglass 

house or where the railroad-eut is. 

(. Right here north of the letter “e” in ‘‘ Warrenton,” on the War- 
renton and Gainesville pike; is there ae a ridgé just about there 2—A. 
There is a hill on the turnpike. / 

Q. That extends down south?—A. Well, possibly, 200 y ards south of 
Pageland Lane there is a ill; formerly an old house stood on it. Im- 
mediately north of it-the turnpike passes over the northern part of that 
ridge ; that is the same ridge that extends through Meadowville farm to 
Munroe place. 

(. You were on Munroe’s Hill or Stuart’s Hill the other day ?—A. No, 
sir; it has been two weeks or more ago; I think I was there the 17th or 
18th of December. 

(). Were you alone ?—A. Yes, sir. 

(). From there could you see Thoroughfare Gap ?—A. I really cannot 
say. I did not notice. 

ne Could you see Centreville ?—A. I never tried. 

. Could you see Manassas Junction ?—A. I did not try, but I should 
eae that Manassas Junetion could be seen from there. I know it 
can from a lower hill east of that; the same hill that the Hampton Cole 

house stands on. 
SN (). How as to seeing the country between Dawkins’ Branch and 
the Manassas Gap Railroad?—A. You can see very plain the 
country, the cleared land where the Manassas Gap Railroad crosses the 
branch. 

Q. You can see that from Munroe’s Hill?—A. Yes, sir. - 

Q. How far can you see ?—A. Southwest of it; south of that railro ad 
crossing. 

@. One hundred and fifty or two hundred yards?—A. I thought it 
was from 200 to 300 yards that you can see asmall piece of cleared land 
there. 
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Q. From Munroe’s Hill?—A. No, sir; from where the railroad leaves 
that bridge and crosses Dawkins’ Branch. 

G): Right along there then for from 200 to 300 yards ?—A. I could not 
judge of the distance, because it is mostly in pine until you get to this 
piece of cleared land. 

Q. That Munroe’s Hill is quite a prominent point in the landscape ?— 
A. Yes; of anywhere around there—well, I reckon in an area of a mile 
J should suppose that it was. 

(. That ravine is not noticed on this map that we are discussing. 
Down here near Mr. Smith’s is the road correctly delineated as it was 
in 1862?—A. No, sir. 

(. How should it be?—A. The road proper passed within, I should 
Say, ten or twelve steps north of Mr. Smith’s dwelling. 

(). Was there a short cut from across ?—A. There was any way you 
chose to take; there was no appearance of a fence, and the travel was 
wherever there was a piece of ground to travel over. 

(). There was a well here at Smith’s at that time?—A. Yes; a well 
there ever since I can recollect. 

(). How was it equipped at that time?—A. Just an ordinary wind- 
lass, chain, and bucket. 

Q. This little house that you speak of as having been erected there, 
do you recollect what time of the year it was erected ?—A. I think it 
commenced in the spring or summer; I cannot say the time. I cannot 
say positively, because it was just at intervals that he continued work 
on it until he finished it. 

(). Have you any way of fixing your recollection as to the fact of the 
year in which it was built?—A. I know it was commenced in 1863. 

Q. What is it that fixes that fact in your recollection ?—A. It is this: 
that the man who built that house went back in the spring of 1862 with 
the Southern army, and he did not return to our neighborhood until 
some weeks—I cannot say how long—he did not return to our neigh- 
borhood until some weeks after the second battle. 

@. What houses, if any, were there ?—A. There was no vestige of a 
house at Mr. Smith’s except his dwelling-house and an old kitchen about 
the south or southwest corner of his dwelling, in a very dilapidated. 
condition. 

Q. What was the size of that building ?—A. Sixteen or eighteen feet; 

had a stone chimney at the end of it. 
1198 Q. Relative to Bethlehem Church, when did the walls fall in of 
that structure ?—A. I could not say when, because I did not see 
it until the spring of 1862. I did not even know that of my own knowl- 
edge, but I understood that the Southern soldiers had taken the inside 
woodwork in building their winter quarters. 

Q. When did it fall i in?—A. During the winter. 

@. During the winter of 1862 2—A. Yes. I cannot say the exact 
month or week that they commenced taking timbers from the house. It 
was a very old frame building. 

@. Did it have a belfry for a bell? Did it ever have a bell?—A. 
No, sir. I have known it ever since I was old enough to ride behind 
my mother. 

(. No bells in the country ?—A. No, sir; there is not a church in all 
that country that I know of that has a belfry on it. I went to school 
there in 1834. 

By Mr. MAU TRY. : \ 

@. When did Nealon clear that land?—A. I cannot say; they have 

owned it about three years. 
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Q. Was it cleared in 1862?—A. No, sir. In the northern portion 
there is a valley; in the eastern portion that cleared land that makes 
down westward into Dawkins’ Branch; that was cleared. Mr. Nealon 
cleared the northern portion of that within the last two years. 

(. You say that the walls of Bethlehem Church fell in during the 
winter of 1862?—A. Yes; fell that winter. 

@. You mean they w ere not standing in the spring of 1862?—A. No, 
sir; they were not standing in the spring of 1862. 


The examination of this witness was here closed. 


WILLIAM P. HEREFORD, called on behalf of the petitioner, being duly 
sworn, testified as follows: 


Direct examination by Mr. MALTBY : 


Question. Where do you reside?—Answer. Prince William County, 
Virginia. 

QQ. Near what place?—A. Near Gainesville and Bristoe; between the 
two places. 

(). How far from Langley’s mill?—A. One mile. 

(. Did you ever know of a person by the name of Judge Baker, or 
other Baker, who resided there in 1862 ?—A. No, sir. 

(. Did you ever know a family named Baker who resided there 2—A. 
Not one in the county that I know of. 

(. Do you know a house or place called Loretta ?—A. Yes, sir. 

Q. Do you know who built that house?—A. Yes, sir. 

Q. Who did ?—A. I could not say who built it; I know who worked 

POM. 
1199 (). Who was it?7—A. Mr. Dickerson. 
Q. Who was the owner of the house?—A. Mrs. Phillips. 

Q. Did ‘that house have a porch to it ?—A. No, sir. 

(. How far is it from Langley’s mill ?—A. Half a mile. 

(). In August, 1862, who was living in it, if any one?—A. A man 
named Payne. 

Q. Does ey one reside there now ?—A. Yes, sir. 

Q. Who?—A. A man by the name of Story, from Vermont. 

Q. Is the house dismantled from what it was in 1862?—A. There are 
two houses; a small one and a large one. 

@. Has the large one any outbuildings around it?—A. One small. 
house. 

Q. In which house does Story live? ?—-A. The small house. 

(). Who lives in the large one ?—A. Nobody. 

Q. In which house did Payne live ?—A. The small one. 

Q. Who lived in the large one in August, 1862 ?—A. Nobody. It was 
not tenantable. 

Q. Why ?—A. The peads were all taken off. There were very few on. 

Q. Is it tenantable now?—A. No, sir 

Q. Do you know of a building called Bethlehem Chureh 1A. Yes, 
sir. 

Q. Did it have a spire to it?—A. Never did, no time. 

Q. Or belfry ?—A. No, sir. 

Q. Is that building existing now?—A., No, sir; demolished long ago. 

Q. Where did it stand ? —A. It stood about a quarter of a mile from 
the Manassas Gap Railroad, on the south side, between Gainesville and 
Manassas. 

(. When was that destroyed, if ever?—A. 1862. 

(). Any roof on it?—A. Yes, a roof on it then. 
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Q. At what time in 1862 was it destroyed ?—A. I could not say; it 
must have fallen down. 
(). How far do you live from the place called Loretta?—A. Half a 
mile. 
Cross-examination by the RECORDER: 


(). Where were you in the latter part of August, 1862 ?—A. At home 
sometimes, and sometimes roaming around. 

(). During the time of these battles where were you?—A. At home. 

@. Do you know about when these battles took place ?—A. Yes, 

Sir. 
1200 @. When?—A. Which one have you reference to ? 
(. Well, the battles that took place there in 1862.—A. August 
29 and 30. 

(). Where were you then?—A. At home. 

(). How far were you from the road that leads from Bristoe to Gaines- 
ville 2—A. Three-quarters of a mile, as near as I can come at it. 

(. In which direction ?—A. South and east. 

(J. This house that you speak of as Loretta, which side of the road is 
that on ?—A. On the north side, coming up from Bristoe. 

Q. About how many.miles is ‘it from. Bristoe?—A. Two and a half, 
just about. 

(. How many from Gainesvile?—A. About the same; might be half 
a mile further; I do not know; I could not say. 

(. During these times did you see any of Stuart’s cavalry 7—A. No, 
sir. 

(. Never saw any of Stuart’s cavalry in that neighborhood ?—A. No, 
sir. 

(. Never had any Confederate troops come around there, I suppose ?— 
A. O, yes; I saw plenty of soldiers, both sides. 

(). 1 understand you to say you never had any Confederate cav- 
alry come to your ae is that what you intend to say ?—A. No, sir; 
I did not say that. You asked me if I ever saw any of Stuart’s cavalry. 
I don’t know as I did; but many came there. 

Q. During that time, in 1862, did you see any Confederate cavalry ?— 
A. Yes, sir. 

(. During those battles ?—A. Yes, sir. 

(. When did you see cavalry ?—A. August 30 and 31, and so on. 

Q. How about the 28th, 29th, and 27th 7A. I don’t think I saw any. 
I had no business out much from home. 

Q. I understand you to say you staid at home when they were 
around ?—A, Very generally. 

(J. Did you see any tr oops in the vicinity of your house on the 27th 
of August, 1862?—A. No, sir. 

(). On the 28th of August were there any Union troops down in that 
vicinity ?—A. No, sir; there were not. If there were I did not see them. 
QQ. You mean if you were at home, away off the Bristoe and Gaines- 
ville road ?—A. Off the road, yes. 

. Do you know whether there were any Union troops down there 

on that road on the 29th of August, 1862 ?—A. I saw some. 
1201 .Q. On the 29th?—A. Yes, sir. 

(). What time in the day did you see them?—A. Between nine 
and ten o’clock, I expect. 

(. In the morning 7—A. Yes, sir. 

Q. Did you see any other troops that day?—A. No, sir; just saw them 
at a distance. 
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Q. There might have been others there without your knowing it. In 
what house did this Payne family live at that time?—A. They lived in 
a ie house a half mile from me. 

. Was there a piazza, or porch, veranda, or portico, or gallery around 
it san No, sir. 

Q. Nothing at all?—A. Nothing of that sort. 

Q. Just a door that you stepped right in from the outside ?—A. That 
is all. | 

Q. Was there anything of that kind to the large house?—A. No, sir; 
the large house was not finished, and never was finished. 

Q. This small house, is it in the same condition it was then?—A. I 
reckon it is fixed up a little De 

QQ. Was it not blown over ?—A. No, sir; never was. 

Q. It was not blown down at all ?—A. N O, Sir. 

(. Or destroyed in any way?—A. No, sir. 

Q. Do you recollect whether it was plastered inside or not?—A. Yes; 
it was painted and plastered inside—tolerably comfortable. 

QQ. In 1862?2—A. Yes, sir. 

Q. Isitsonow?—A. No, sir; notso much. I think it has gone down. 

(). Now there is not any ‘plastering inside, is there?—A. O, yes; some 
there yet. 

Q. That you can see up in the corners ?—A. Yes, sir. 

Q. Do you recollect whether you went out of your house that after- 
noon of the 29th?—A. I suppose I did. 

(. When did you hear the battle?—A. 29th and 30th I heard firing. 

@. What was it that you heard?—A. Heard cannon. 

(. How much of the day did you hear cannon?—A. I do not know; 
I did not take particular notice. 

(. Morning or afternoon ?—A. In the afternoon. 

Q. Any in the morning ?—A. No, sir. 

Q. You do not recollect?—A, N o, sir; I do not think I did hear any- 
thing in the morning. 

Q. Do you know of any Union forces being in Bristoe that day? 
1202 aay No, sir; knew nothing about it; I was not out far enough. 
It was as much as I could do to attend to my own self. 

Q. You say you never knew any one by the name of Baker ?—A. No, 
a ; not about there, not in that county. 

(. You do not know whether any one by the name of Baker stopped 
for two or three days at Payne’s during that time ?—A. I don’t think 
he did; I don’t know. 

(). Why don’t you think he did ?—A. There was no place for him to 
Stop; the house was very small; there was not room for those who 
were there. 

QQ. You never heard of such a man being in that part of the country 
at all?—A. No, sir; no time—before the war nor since. 

(). Until you have just been asked the question now ?—A. Yes, sir. 

Q. You had no idea of what you were coming on here for, had you ?— 
A. T suppose I had; to give evidence. 

Q. Did you know what you were called on to give your evidence 
about ?—A. No, sir; I knew it was to give evidence “for something. 

(). Did you ever have any convers: ation Ww ith anybody on the subject 
before you came, before you met the counsel ?—A. Did I have any con- 
versation with anybody about coming here ? 

Q. Yes.—A. No, sir, certainly not; I did not want to come here. 

(). You think that no one by the name of Baker or J udge Baker was 


, 


- 
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at the Payne house because the house was too small 7?—A. I never heard 
of the man; if he had been there somebody would have heard of him. 

(. Very likely somebody did. Did you ever talk with Mr. Langley 
about it ?—A. Yes, sir. 

(). He never heard of it?—A. Yes, sir. 

Q. Did you ever talk with George Payne about it?—A. No, sir; I 
don’t remember. 

Q. Don’t remember?—A. No, sir; Inever talked with Payne about it. 

@. Then you never talked with anybody as to whether a gentleman 
named Baker was at that house two or three days ?—A. I heard several 
people talk that there was a man named Baker down there, and several 
of them came on here, I suppose, for that purpose. 

The examination of this witness was here closed. 


JOHN T. LEACHMAN, recalled on behalf of petitioner, was examined, 
as follows: 


ee ALTE Yt: 


Question. Do you know a house called Loretta ?—Answer. That is 
the name of a farm, I think. I know it very well. 

@. Do you know who built that large house?—A. Yes; my brother- 

in-law, by the name of Dickerson, built it. 
1203 ‘QQ. Where does Mr. Dickerson live ?—A. He lives with me. 
(). What is his present condition 7—A. He is totally blind and 
has been for the last six years. 

Q. Do you know that large house ?—A. Yes; I know it very well. 

Q. Is there a small house near it; if so, who lives in it?—A. There 
was a small house that was built before the large one; it was intended 
as a kitchen for the other house, very near where the other house stands; 
Mr. Dickerson built them. He first built. the kitchen. 

Q. For whom did he build this large house?—A. For Mrs. Cecelia 
Phillips. 

(. Was there ever a porch to that house?—A. No, sir. 

(). Was any one living in it in 1862 ?—A. Ihave no knowledge of any 
one living in it in 1862; I am satisfied that it was not tenantable then. 
I saw the house frequently in 1861, and it seemed to have been stripped 

_ of the weather-boarding. It sets back a little way from the road lead- 
ing from Bristoe to Gainesville, to the right of the road somewhat and 
in plain view of the road; no growth to obstruct the view. 

(. How far is it from Langley’s mill ?—A. I think not over half a mile. 

Q. Did you say you knew the name of a family living in the small 
house ?—A. Yes; I knew the name of the family that lived in the small 
house; they moved in there in the winter of 1861, and were possibly 
there in 1862. 

(. Who were they 7—A. Named Payne; he had a considerable family 
of children; they were mostly small at that time. 

(). Are you well acquainted with the neighborhood of Langley’s mill? 
—A. Very well acquainted. 

(. Did you ever hear of a person by the name of Judge Bacon, or a 
person by the name of Bacon or Baker ?—A. No, sir; I never heard any 
such name in the county; it is a name that I used to know; but I never 
heard any such name in our county. 

(). I do not recollect whether you testified about Bethlehem Church 
on your former examination ?—A. I did not, I do not think. | 

Q. Did Bethlehem Church ever have a spire to it?—A. No, sir. 

(). Or a belfry ?—A, No, sir. 
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Q. What was the condition of the belfry in August, 1862?—A. My 
brother was minister of that church for a number of years; and long 
prior to the war it began to give way; the walls cracked from ceiling to 
foundation on both sides; it got in such bad condition that the congre- 
gation was afraid to meet in it lest the church should tumble down; 
and he got two iron rods and plates and ran them through from one side 
to the other and screwed them together. 

Q. Of what material was it?—A. The house was built of brick. Then 
the congregation met there for some time with comparative safety; but 

several years before 1861 the foundation had begun to crumble 
1204 and the flooring to give way, and it was abandoned as a meeting- 

house. In the winter of 1861 and ’62 there was a pretty con- 
siderable force of Confederates camped not a great way from there, 
and they used gradually to purloin a brick or two wherever they could 
get one loose to fix their shanties. ) 

Q. What was its condition in 1862?—A. Entirely down. 

Q. How high was it to the eaves ?—A. It never was over 8 or 10 feet 
to the eaves. 

Q. Do you know of a four-square-roofed house or building, frame, about 
10 feet by 8, or 10 feet by 10, in dimensions, near the house called on the 
map the Smith house at New Market ?—A. Yes, there is such a house 
there. 

(. Do you know when it was built ?—A. I recollect seeing Mr. Loomis 
at work on it in 1863. 

(J. Was it standing in 1862 ?—A. No, sir; not a vestige of it. 

(). Have you been at Dawkins’ Branch and looked in the direction of 
Munroe’s Hill from the point where the Manassas and Gainesville road 
crosses Dawkins’ Branch at the top of the ridge, before you get to the 
branch ?—A.'I have, on several occasions. 

Q. Can you see Munroe’s Hill?—A. No, sir; you cannot see, I would 
Say, within a mile of it. 

@. Did you go for the express purpose of seeing whether you could 
see ?—A. I did on one occasion. 

(). Have you been to Munroe’s Hill and looked in the direction of 
Dawkins’ Branch for the express purpose of locking in that direction ?— 
A. Yes, sir. 

@. Can you see Dawkins’ Branch in the vicinity of the crossing of that 
road ?—A. No, sir; nothing like it; cannot see a country road anywhere 
along there. 

Q. Have you ridden lately on the Manassas, Alexandria, and Warren- 
ton turnpike?—A. Yes, sir. | 

@. Were you with Colonel Marshall when he went over that road 
lately ?—A. I was—Charles Marshall, of Baltimore. 

(. Did you see the spot which he pointed out as Lee’s headquarters 
during the daytime ?—A. Yes, sir. 

Q. A tree?—A. I saw a tree that he said he was up with a glass, and 
where he said Lee’s headquarters were. 

~Q. Was there a house in the vicinity of that tree, or anywhere in that 
field ?—A. Yes; just down north from there, very near the turnpike, and 
on the east side of the turnpike formerly stood an old house. 

Q. On the easterly side ?—A. On the westerly side of the turnpike— 
no; it was on the easterly. 

(Witness refers to the map.) 

Q. Which side of the turnpike as you look at it now (tracing 
1205 explained to witness)?—A. It was rather southeast of the turn- 
pike. 
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@. Can you find on the map about where the place is that Colonel 
Marshall located ?—A. I would think that the position of Colonel Mar- 
shall was somewhere just wp here. 

(). East of Meadowville lane?—A. There is really no lane there at . 
all. There is a road that runs in there, laid down here on the map, that 
ran in from the turnpike. 

(). In your recent visit to the spot, over which road did you go to it?— 
A. In the recent visit to it I went up from Manassas, up the Manassas 
and Gainesville dirt road until we got up above Vessel’s; then we came 
across to Munroe’s. Here is the road around by Munroe’s out to the pike; 
then we traveled down the pike here (indicating). 

Q@. With reference to traveling on the pike, where was that tree?—A. 
That tree must have been right off by here somewhere, south of the 
Warrenton and Gainesville pike. 

_Q. Do you know what was the nature of the ground between the 
Douglass house and Page Land lane, crossing Centreville pike ?—A. 
Yes. The ground from Page Land lane in the direction of the Douglass 
house was rather table- land, but descending a little until it got within 
a couple of hundred yards of where the Douglass house was situated, 
and then there was a valley that ran down towar ds this pike; and the 
Douglass house was over there (indicating); and the ground "ascended 
from this valley up to the Douglass house. 

Q. In traveling from Gainesville to Groveton, what is the first point 
from which you can see Groveton on the pike?—A. It is right here at 
these woods. (The witness indicates a strip of timber south of ‘ ville” 
in the word “ Gainesville.”) Coming down towards Groveton it is rather 
gradually ascending to the top of the hill, then it falls more suddenly 
towards Groveton; then you go up the hill again right at Groveton. 

(. What is the nature of this ground in this vicinity ?—A. It is a 
ridge; it slopes to the west and east. 

@. Which way most suddenly ?—A. I think it slopes rather more sud- 
denly to the east. There is a cleared field back of this fringe of woods. 

Cross-examination by the RECORDER: 

Q. What is that hill at Munroe’s called ?—A. I never heard it called 
anything but Munroe’s Hill, until since the war I have heard it called 
frequently Stuart’s Hill. 

Q. How long after the war did you hear it called that?—A. Really I 
could not say; very frequently. I reckon that very soon after the war 
it was called Stuart’s Hill. 

(. Never heard a reason ascribed for it?—A. Yes; I did. I heard 
that Stuart was on that hill during the 29th, and I think the family of 
Munroe, from that circumstance, ¢ called it Stuart’s Haul; it is a short dis- 
tance from Munroe’s house. 

Q. In reference to the rest of the country around there, is i much of 
an elevation or not very much ?—A. That is much the highest point of 
anywhere around there. 

(). Standing on Stuart’s Hill, can you see down in the direction of the 

Manassas Gap Railroad ?—A. Yes, siz. 
1206 Q@. Can you see down as far as Dawkins’ Branch ?—A. Yes, sir. 
(. Can you see beyond it?—A. Yes, sir. 

(. Can you see to the right or left of the Manassas Gap Railroad at 
Dawkins’ Run standing on Stuart’s Hill?—A. Yes; you can see both 
to the right and left; but you cannot see the ground to the right; you 
can see the tops of the trees on that ridge. 

(. How far to the right can you see 2—A. Clear out to bey ond where 
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the county road crosses Dawkins’ Branch; that is the Gainesville and 


Manassas road. 

Q. From Hampton Cole’s can you see the Manassas and Gainesville 
road as it crosses Dawkins’ Branch ?—A. No, sir; that is a lower hill, 
and you could not, particularly at that time—August, 1862; there was 
a considerable growth of timber in that direction intervening, which 
was cut down in 1863, I believe. I know it was after 1862. 

Q. The timber was cut down A. On either side of the railroad. 

(). Along where ?—A. All along from away down next to Manassas 
where the county road crosses—where the railroad and the Manassas 
County road cross—on either side of the railroad, away up above Cole’s. 

(. Heavy timber before that?—A. Yes; quite heavy timber. The 
bodies of some of the trees are lying there now. 

Q. Take this opening southwest of Five Forks, on the road running 
up to Dawkins’ Branch, a distance of 100 yards from the railroad south- 
west—do I understand you to say that that was all covered with timber 
at that time?—A. No, sir. I stated, in my former examination, that 
there was a little cleared place there where there used to be an old house; 
and after that there was some railroad huts built there when they were 
building that railroad. They were in a dilapidated state at the time of 
that battle—not inhabited at all. But there was a little cleared field, 
and when you were in the field, looking out in the direction of Carrico’s 
or Britt’s, you could see away up there as far as the Britt house. But 
that is some distance from the county road leading from Manassas to 
Gainesville. 

Q. I understand you that Colonel Marshall, of Lee’s staff, located 
that tree with his glass? sir; I said that he designated that 
tree as the one that. he was up ean observations with his glass. 

@. Can you indicate about where that is, or that he said it was?—A. 
I think I did a while ago. 

. Will you try to do it again ?—A. I think it was just about here 
(indicating). 

-Q. Did you point to the little fringe of timber east of Page Land 
lane? —A‘ No, sir; it was not on any point; the timber ran “back of 

it—ran clear down to the turnpike. I think it was just about here 
(indicating). I know it was just above the Cunliffe house. You look 
down on the Cunliffe house when you are there, the ground descending 
from there to the plain—almost avalley. It was in frontof this woods. 
(Point indicated by a pencil mark.) 
1207 Q. Is Young’s Branch dry in summer?—A. N Oo, sir; that 
branch is never dry; it has various feeders. 

Q. Is this a valley off by Cunliff’s?—A. No, sir; that is table-land ; 
wild land either side of it, ‘both east and west. 

@. Have you any recollection when Bethlehem Church fell ?—A. It 

was the winter of 1861, I think, to the best of my recollection. 

@. Might it not have been the winter of 1862 1—A. No, sir; it was 
not the winter of 1862. 

Q. How do you fix that?—A. Because I was passing by there during 
the spring of 1862 and it was down. I used to worship there, and I re- 
gretted very much to see it down. 

(). How far down was that church then—to its foundations? Were 
not some of the walls standing ?—A. Well, yes, here and there would 
be a pile of débris, of the old brick, that would crush as the roof came 
down. I reckon you have seen houses that have fallen before now; 
it would be a very irregular mass. 

Q. But frequently one wall or two walls would stand?—A. Yes; after 
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the foundations moved the roof came down im the center where the 
house used to stand. 

Q. You say you knew a Judge Baker in 1862?—A. No, sir; I knew 
Dr. Baker, in Fairfax. 

Q. You don’t know whether any gentleman of that name ever re- 
mained for two days at the Payne house 2—A. No, sir; I do not know 
anything about it; I never heard of it. 


By Mr: MALTBY: 


@. With reference to that tree located by Colonel Marshall, do you 
recollect whether it was on the highest or the intermediate, or a very 
low point in the field ?—A. It was on the side of the highest point of 
that field. 

(. Then, if the point marked by you is not the highest point, that is 
not the point ?—A. That is not the point. 

@. Do you know Hampton Cole ?—A. I do. 

(. When did he first move into that neighborhood ?—A, I think it 
was in 1870; I know it was not earlier than 1869. 

(. Did he own the house called Hampton Cole’s before 1870 ?—A. 
No, sir. 

Q. Did he live there at all?—A. No, sir; he was not known in the 
county. J know where he did live. 

(). Well, I do not care about that. Did he own any land around the 
house?—A. No, sir; did not own any land in the county. 


By the RECORDER : 


Q. You do not know of any one by the name of Cole who owned any 
house around there ?—A. No, sir; that is the only name in the county, 
I think. This Hampton Cole has a brother; I do not know what 
his name is, but that is the only family of Cole that I know anything 

about. 


1208 By Mr. MALTBY: 
Q. Did he live at the point named Hampton Cole’s?—A. No, 
sir; I can tell you who did live there. 
_Q. Who did ?—A. There was an old colored woman by the name of 
Lucas who lived there long before 1862, and up to her death. 
By the RECORDER: 

@. General Warren was with you considerably at the time he made 
that map ?—A*. I think about three days, or a part of three days, I was 
with General Warren. 

(@. Who lived in your present residence in 1862 ?—A. My father-in- 
law, Sea W. Lewis. 

(). Your own name is put on the map as being the present resident in 
the house ?—A. I believe it is. lt is always designated as the Lewis- 
Leachman house. 

The examination of this witness was here closed. 


~ 


Mr. MALTBY. We have no more witnesses here to-night. In conse- 
quence of some of the evidence which has been offered by the Recorder 
we shall want to introduce some documentary evidence to-morrow morn- 
ing, desiring to arrange it to-night. General Gordon, of Boston, is to 
be here to-morrow morning, and we wish to examine him in reference to 
General Banks’s corps. 

I would like to ask a question, for the convenience of witnesses, as to 
whether the Recorder proposes to call any one in rebuttal from the 
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vicinity of Langley’s mills. If so, I will keep these witnesses. Does the 
Recorder intend to call George Payne? 

The RECORDER. No. 

Mr. MauTBy. Do you intend to call any one? 

The RECORDER. I don’t know of any now. 
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The Board then, at 6.20 p. m., adjourned till to-morrow morning at ten 
o'clock. 


THIRTY-EIGHTH DAY. 


WEST Pont, January 3, 1879—10 a. m. 


The Board met pursuant to the foregoing order and adjournment. 
Present, Maj. Gen. John M. Schofield, U. ‘oh A. Brig. Gen. A. H. Terry, 
OS. A; Col. George W. Getty, U. S. A., and ‘the Recorder; also Fitz- 
John Porter, the petitioner, and the several gentlemen of counsel. 

The reading of the minutes of the previous session was omitted, with 
the consent of the petitioner. 


GEORGE H. Gorpon, called on behalf of the petitioner, being duly 

Sworn, Was examined and testified as follows: 
Direct examination by Mr. CHOATE 

Question. Where do you reside, and what is your business ?— Answer. 
Boston; counselor at law. 

Q. Were you in the service of the United States in August, 1862?— 

A. I was. 
1209 (. In what army corps?—A. Second. 
(). Under General Banks ?—A. Yes, sir. 

Q. In what capacity were you serving then ?—A. I commanded a 
brigade in that corps, General Williams’s division. | 

(). Where was the Second Army Corps on the 28th of August? Be- 
gin with the 27th.—A. | Witness refers to diary.] I refer to certain papers 
that I have, my diary of events made at the time of their occurrence, 
and certain orders which I have in my possession which were written 
on the day they bear date. I have an original order here from General 
Banks, sent to me through General Williams, commanding division, to 
guide my ev enenye dated Headquarters Second ArIny Corps, near 
Fayetteville, August 27, 1862. 

The RECORDER. I should like to inquire what is the object of intro- 
ducing that? 

Mr. “CHOATE. The object is to show where General Banks’s cogps was 
on the 27th, 28th, and 29th of August, and particularly on the 29th, when 
you think he was up near the battle-field. 

The RECORDER. Is this to show where he was on the 29th ? 

Mr. CHOATE. Yes, sir. 

The RECORDER. Or on the 27th? 

Mr. MALTBY. Both. Dobson testified where he was on the 27th, and 
I think this will contradict it. 

The RECORDER. Was General Gordon in the same brigade? First 
establish that before you go to show where the other portions of that 
corps were. 

Mr. Maursy. I think the point to establish is the knowledge of this 
witness as to the movements of the corps, refreshing his recollection from 
the dispatches and orders that he has, and his diary. 


_— 
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The RECORDER. If it is for the purpose of showing the location of that 
portion of the corps, with which Colonel Dobson was, all right. 

Mr. MALTBY. Yes; that is it. 

(. Now, if you will proceed.—A. This order of General Banks to 
General Williams is dated near Fayetteville, August 27, 1862; so that 
it appears on the 27th of August, 1862, General Banks’ S headquarters, 
commanding the corps, were at Fayetteville. 

_Q. Where was the corps itself ?—A. The corps itself was at Fayette- 
ville or near Fayetteville. 

Q. Can you state what were its movements on the 27th and 28th ?— 
A. Referring to my diary of the movements of the corps I find 

The a Can the witness testify to his recollection independ- 
ent of the diary ? 

Mr. CHOATE. I suppose so. I did not ask him anything about his 
diary. 

The WITNEss. I am mer rely refreshing my memory by looking at the 
notes. 

(). What were the movements of the corps on the 27th and 28th ?— 
A. On the 27th the corps moved to near Bealeton in the morning; in 
the afternoon they made a hurried march to Warrenton Junction, and 
on the 28th they marched to Catlett Station in the morning. 

(J. Where were they on the afternoon and night of the 28th 2— 
1210 A. “At Kettle Run. 
Q. Beginning at Catlett Station?—A. In the morning, and in 
the afternoon at Kettle Run. 

Q. And spent the night at Kettle Run ?—A. Yes, sir. 

Q. How far is Kettle Run from Bristoe ?—A. About a mile id a half. 

(). What were their movements on the 29th ?—A. They remained at 
Kettle Run during the day of the 29th, and then during the night, or 
towards the night, they marched to Bristoe Station. 

@. Whereabouts in the column, as they proceeded from Kettle Run 
to Bristoe Station, was your brigade ?—A. I think it led. 

(. At what time did your brigade leading get to Bristoe Station ?— 
A. Some time during the night; early in the night of the 29th. 

(. How long did the corps remain at Bristoe ?—A. Remained at Bris- 
toe Station during the night and until the morning of the 30th. 

Q. Made no movement “from Bristoe until the morning of the 50th ?— 
A. Not any. 

Q. In any direction?—A. Not any, so far as I Widen 

@. When did you leave Bristoe Station ?—A. I think I am correct in 
saying that we staid at Bristoe Station—the corps mainly staid at Bris- 
toe Station—on the 30th. I think I am correct in saying also that on 
_ the 30th one division of the corps marched to Manassas and staid there: 
a short time, and then returned to Broad Run. That division was 
Green’s division. 

(. Then the corps, after the return of Green’s division, left Bristoe to 
go where?—A. They left Bristoe Station on the morning of the 31st 
very suddenly, and made a march, via Brentsville, and crossed Black- 
burn’s Ford. 


Cross-examination by the RECORDER: 


Q. Have you any recollection of the events to which you have just 
testified, independent of the memoranda from which you have refreshed. 
your memory 2—A. Yes, sir. 

. Would you permit me to see that memorandum ?—A. Well, it is. 
hardly necessary to show it to you, I think. It contains a great many 

pl . 
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other matters of no importance. I merely looked at it to refresh my 
memory. 1 do not use it at all as testimony. 

@. What command did you hold in Major-General Banks’s corps at 
that time?—A. Commanding Third Brigade, Second Division. 

Q. Who commanded the division ?—A. General Williams. 

Q. Second Division?—A. Yes. 

(). General Alpheus 8, Williams?—A. Yes. 

@. Who commanded the First Division ? 
ie ws [Witness refers to the memorandum, | 

Q. I would like you to state independent of your memoranda 
—A. If you will be kind enough to allow me to answer your first ques- 
tion again: Williams commanded the first division, and I commanded 
the third brigade of that division. 

Q. Then he did not command the second division?—A. He did not. 

@. Who commanded the second?—A. I am not sure whether it was 
General Green or General Augur. I don’t recollect exactly. 

Q. Do you refer to George 8S. Green ?—A. Yes, sir. 

(. How many brigades were in his division?—A. My own and Gen- 
eral Crawford’s. I don’t remember what others. 

@. How many brigades were there in the second division ?—A. I 
cannot answer exactly. 

(. Do you recall what general officers there were at that time in the 
second division ?—A. I believe I have answered that. I don’t recollect 
who commanded the second division. If you will tell me who was the 
commander I think I can recollect. 

(. Assume that General Augur commanded that division.—A. 
Prince’s brigade was in General Augur’s division. Prince had been 
taken prisoner at Cedar Mountain. I don’t know who succeeded to his 
command. 

().. Do you know of any other brigade commanders in that division? 
—A. Not sufficiently definite now to recall them. 

(. Which brigade was this ?—A. The third. 

Q. Where was your brigade on the 6th of August, 1862?—A. Some- 
where between Little Washington and Orange Court- House. 

Q. Where was it on the 18th of August ?—A. It must have been ~ 
somewhere on the route between Culpeper and the Rappahannock, or 
on the right or left bank of the Rappahannock ; just at this moment i 
cannot tell exactly where. 

@. Where was it on the 21st?—A. It was in the vicinity of the cross- 
ing of the Rappahannock by one of the highest points reached by Pope’s 
army in his movement back towards Washington. [Witness proceeds 
to look at his diary. | 

(). I merely desire to know your recollection, without reference to 
your diary.— A. It would be impossible about matters which were then 
recorded to give you the exact point at which it was. I can only an- 
swer that it was marching down the Rappahannock River to meet the 
enemy wherever found. 

@. Where were you on the 24th of August [witness proceeds to look 
at the memorandum] without looking at your memorandum? I will give 
you an opportunity afterward. 

The witness continues to look at the memorandum. | 

The RECORDER. I shall have to ask the Board to invite the attention 
of the witness to my question without looking at his memorandum. 

The PRESIDENT OF THE BOARD. The Board would like to ascertain 
may accurately you can answer without looking at the memoran- 

um. 
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1212 The Wrtngsss. I will endeavor then to do so. 
(). Where was your brigade on the 24th of August, 1872 7?—A. 
Hn route to Sulphur Springs. 

(. Did you continue your march during that day ?—A. On the 24th? 

(). Yes.—A. I can answer you exactly by referring to my diary; but 
I should answer you perhaps with indifferent ex: actness by trying to re- 
member the events that occurred seventeen years ago, by saying that 
we were marching during that day in one direction and another pretty 
much all the time. 

(. You made an official return of the movements of your brigade, did 
you not ?—A. I never made any official report of the movements of my 
brigade after the battle of Cedar Mountain during Pope’s campaign. 

(). How long afterwards was it before you did make such return ?— 
A. I say I made no official reports of my movements after the battle of 
Cedar Mountain during Pope’s campaign. 

(). After the campaign was concluded, did you make any ?—A. None 
of this portion of the campaign about which you are now questioning 
me. 

@. Do you know whether or not the division commander made any 
such report ?—A. I do not. 

Q. During the movement to which I have just referred, do you recol- 
lect whether the corps was all together or not?—A. I remember that 
the-corps was united—moved as a : body, and more compactly than any 
march that I recollect to have made with any other corps. 

(). After the battle of Cedar Mountain 7?—A. Yes. 

@. And up to the time that they got to Bristoe?—A. Yes. 

(. Will you be good enough now to look at your diary to refresh 
your memory, if you desire, and tell me, if you can, where your brigade 
was on the 18th ? 

Mr. CHOATE. I do not want to interfere, but I do not see the impor- 
tance of that. 

The RECORDER. Well, Iam asking the question out of courtesy to 
the witness. He desired permission to look at his diary. 

A. [Looking at memorandum.] It was marching towards the Rap- 
pahannock from Culpeper Court-House. 

(.-Have you noted how far it marched that day ?—A. No; I have 
not. 

(. Do you recall whether it marched one mile and halted to allow 
General MeDowell’s train to move by ?—A. My impression is that it 
marched a very short distance. 

@. Do you know whether or not any part of the corps arrived at 
Bristoe Station on the 28th ?—A. From my own memory, strengthened. 
by notes made at the time, I do not believe it possible that any of the 
corps reached Bristoe Station on the 28th. 

@. You do not know, however, positively whether they did or 
1213 not?—A. No further than I have cause to believe they did not,. 
from what I have stated. 

@. Where was the second brigade, second division, encamped on the 
28th of August ?—A. I don’t know. 

(). Where was it encamped on the 29th of August?—A. I don’t 
know. 

By Mr. CHOATE: 

(). Where was your own brigade encamped on the 28th ?—A. It was: 

encamped at Kettle Run on the night of the 28th. 

Q. At that time, without being able to state where any other brigade 
was, can you state where the rest of the corps was encammet 2—A. The 
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rest of the corps woke up at Catlett Station or vicinity, and at night 
moved out towards Kettle Run. The bridge had been destroyed, and 
it was thought best to collect there and protect the trains and rebuild 
the bridges. 

(. Was there any time when the corps was encamped that you can 
tell the particular location of any brigade except your own?—A. It 
would be impossible, unless I made special observation. 

Q. Is that what you mean in answer to the Recorder that you do not 
know where the second brigade was encamped ?—A. Exactly. 

Q. But their general location and vicinity you do know, as a part of 
the corps ?—A. Qualified by the answer I gave before, according to my 
best memory and the records I have of the events occurring at the 
time. 


3y the RECORDER: 


Q. But you do not know so as to swear positively that the second 
brigade, second division, was actually at Kettle Run at the time you 
mention?—A. I did not see them, and I don’t know that it was there 
from seeing it there. 

By Mr. CHOATE: 

@. Do you know whether on the 29th, prior to the evening, there were 
any of the corps at Bristoe?—A. J answer again, as I think I have be- 
fore, that I feel confident from my memory of the movement of the 
corps towards Bristoe, and from the place in which I was myself, that 
none of them were there before the evening of the 29th. | 

By the PRESIDENT OF THE BOARD: : 

Q. Were all the brigades of the corps encamped together during the 
day of the 29th until evening or until they marched for Bristoe ?—A. 
From Catlett's? 

Q. From the run. I think you got up as far as that.—A. I mean 
Kettle Run instead of Catlett’s. 

Q. Yes.—A. That is my best recollection. 

(. Were you in camp during that day until you marched for Bris- 
toe?—A. We were in bivouac. 

Q. You, personally—were you with the troops all the time?—A. Yes, 

sir. 
1214 (. Could a brigade of troops have marched away from the corps 
or any expedition without your knowledge ?—A. It could have 
done so; a brigade of the corps could have marched away without my 
knowledge, certainly. I never had any knowledge that they did, but 
there is a possibility. 

(). They were not camped in such a way, then, that a brigade might 
not have marched off without your knowledge? Could a brigade of 
your own division have marched without your knowledge ?—A. I should 
think not; but a brigade of another division might possibly have 
done so. I have a record, or a paper written about that time, which I 
now recall, and some instances connected with it, which leads me to 
believe that none did march away; that was a communication addressed 
to General Williams by one of the staff officers of General Banks, in 
which he quiets the apprehension of the commander in relation to the 
guns fired on the 29th, the day of that battle, that they were not near us, 
and they evidently came from the battle-field itself. That led me to be- 
lieve that no movement was made by Banks’ corps from his ori ginal line 
of march, and that an inquiry was made which resulted in a satisfactory 
explanation. 
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(). Had Banks any eavalry?—A. He had not. 

Q. Do you know of any pickets or scouts, or anything of that kind, 
sent off towards the battle-field?—A. I know that on the morning of 
the 30th 

(). I speak now of the 29th. Pin: I should say it might have been be- 
fore twelve o’clock on the night of the 29th that a regiment of my own 
brigade was sent a very short distance in the direction of the battle- 
field. 

(. On what road ?—A. A road where there was a grave-yard. Ithink 
it was a road leading from Bristoe Station up towards Gainesville, not 
towards Manassas. 

(. You say it was before midnight of the 29th ?—A. Before or about. 

(). What time did you arrive at Bristoe that evening ?—A. It was 
after dark. I cannot tell exactly the hour. 

(. You are sure that no troops of your corps had preceded you in 
Bristoe ?—A. I am very confident they had not. I am not positive. I 
think we led. 

(. How far did this regiment of yours go forward ?—A. Perhaps half 
a mile. 

(). Found no troops in that direction ?—A. None whatever. 

(). Met no enemy ?—A. None. 

(. And saw no indication of other troops of Banks’ corps having been 
in that direction ?—A. None. 


By the RECORDER: 


Q. Was Prof. George L. Andrews, of the Military Academy, com- 
mander of one of the regiments of your brigade at that time ?—A. He 
was colonel of the second. 


The examination of this witness was here elosed. 


Mr. CHOATE said: That closes our oral evidence. We expect 

1215 Colonel Smith, of the Third Maryland Regiment, who commanded 

the regiment in which the witness Dobson was, and if he should 

come in before the case closes we will ask the liberty to question him as 
to the same matter in reference to which Captain Dobson testified. 

We now offer the return of the Fifth Army Corps for the month of 
August, 1862, on the last day of that month, transmitted under a letter 
from the Adjutant-General, dated September 4, 1878. 

The RECORDER. That is already in evidence. That was introduced 
at the session in New York City, and it is in print. 

Mr. CHoaATE. The Recorder has a letter of General Pope to General 
Grant, being his protest against the appeal of General Porter under 
date of September 16, 1867. We would now like to put that in evi- 
dence. 

The RECORDER. I have no letter from General Pope to General 
Grant, called by the counsel a protest dated September 16, 1867. 

Mr. CHOATE. Then I will offer it in print. 

Mr. MauTsy. In reference to that letter, I should like to say that I 
saw the Recorder at his office on Governor's Island on the 17th of De- 
cember last, and in accordance with what I understood to be the ruling 
of the Board, and certainly with the offer of General Pope himself, T 
requested. him to cause General Pope, or to request General Pope to 
signify whether he did or did not write a letter which is printed in Gen- 
eral Porter’s pamphlet appeal to the President, which letter was dated 
September 16, 1867, and addressed to U. S. Grant, and. signed by Gen- 
eral John Pope. We are unable to find the original on applic ation to. 
the War Department, and this is the poly way in which we can prove 
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that letter. Accordingly I made a memorandum at the time, in the 
presence of the Recorder, which is as follows : 
Dec. 17th, 1878. 

As to letter of Gen’l Pope to Gen’! Grant of September 16th, 1867, Major Gardner 
cannot produce the original, refuses to send copy as printed in Gen’l Porter’s pamphlet 
to Gen’l Pope for verification or denial, but says he will take measures to satisfy him- 
self about it, and if the Board rules that Gen’l Pope should be questioned about it the 
Recorder agrees that there shall be no delay resulting from his refusal to send copy to 
Gen’l Pope, as above, 

The RECORDER. That isa very different thing from what the previous 
counsel has just said. Ihave not and never did have in my possession 
any letter from General Pope to General Grant, dated September 16, 
1867, and knew nothing about it, until in the interview mentioned in 
this memorandum it was shown to me in his printed appeal. However, 
I did write to General Pope and received a reply from him to the effect 
that that appeared to be substantially the letter that he had written 
about that time to General Grant. I see no objection to it coming in as 
a letter from General Pope, provided any such letters or documents or 
communications written by General Pope after his testimony on the trial 
were admissible. I have always objected to their admission, and to the 
admission of any one’s letters or documents of the same character. It 
is merely for the Board to say whether or not this shall come in under 
the ruling they have made, overruling the objection. But General Pope 
has no objections, so far as he is concerned, as he has informed me, in 
consequence of the request which the petitioner, through his counsel 
made, that anything which hehas written or said should be made known. 
He sent to me his original dispatch-book, which I showed to the peti- 
tioner and his counsel; gave it to them for their use, if they desired it. 
He sent to me all his letter-books containing his communications of that 

campaign, and he has, as I understand, furnished everything 
1216 that he possesses on the subject that would throw the slightest 

light In any way upon the transactions that are under investiga- 
tion. 

The PRESIDENT OF THE BOARD. The paper will be received. 

Mr. CHOATE. The stenographer will please note that it is contained 
in General Porter’s appeal to the President, of 1869, and is the seventh 
document in that appeal, beginning on page 38. 

The document is as follows: 


HEADQUARTERS THIRD MiriTary DisTRICT, 
‘ Atlanta, Georgia, September 16th, 1867. 
General U. 8S. GRANT, Washington City: 

GENERAL: As I am one of the principal parties concerned in the case of Fitz-John 
Porter, and as [ learn that he is in Washington City seeking a reopening of his case, 
on the ground that he has come into possession of testimony since the close of the war 
which has an important bearing on the subject, and as I suppose it is not unlikely 
that a commission may be ordered to examine that testimony and report upon it, I 
consider it my duty as well as my right, respectfully to submit to your attention, or 
that of any commission that may be ordered, the following remarks for sueh consid- 
eration as they merit. 

It is unnecessary to set out here in detail the charges and specifications on which 
Fitz-John Porter was tried and convicted; but I respectfully ask to submit a few re- 
marks upon them, merely to call attention to the points of the case established by tes- 
timony and uncontroverted by the defence. The only answer made by the defence to 
the facts established, is in the way of explanation or excuse. 

To the first charge and first specification (the disobedience of orders being admitted 
by defence), the answer is, the night was dark and there was danger of delay and 
straggling in executing the order for the march; but it will be noticed, and I ask 
especial attention to this fact, that no attempt was even made to obey the order It 
was also established in the testimony on the subject that the whole of McDowell’s 
and Sigel’s corps marched nearly all night that same night on a march, but five or six 


il 
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miles north of Porter’s corps, and that during the whole night messengers were pass- 
ing between my headquarters, to which Porter was ordered, and his own and other 
corps of the Army. 

How valid such an excuse as darkness is, in the face of a positive order setting forth 
that the presence of his corps ‘‘ was necessary on all accounts,” I leave to your judg- 
ment; especially in the light of the fact that not even an attempt was made under 
such pressing orders and necessities to bring the corps forward. The whole of the 
circumstances on this point are fully set forth in the testimony. 

Although the general plea of ‘‘not guilty” was made by the defence to all charges 
and specifications, yet it was not disputed that the orders set forth in specifications 
to the charges were received. Neither (except in the case of the joint order to 
McDowell and Porter) is it claimed that the orders were obeyed. Substantially, the 
details set forth in all the specifications except the fourth and fifth specifications of 
the first charge, and the fourth specification of the second charge, remain undisputed, 
except as to certain phrases and words and the general impression conveyed. The 
only defence set up was in the way of excuse, and comprises two points: 

Ist. That the ground in front of Porter’s corps was difficult, and that the road on 
which he was marching was occupied by the right wing of the enemy, who extended 
Across ib. 

2nd. That the enemy was believed to be in heavy force, and that an attack would 
have been unsuccessful. 

To the first of these points it is only necessary to say that the difficulty of ground, 
even if it existed, is no excuse for failing to obey an order, and particularly for failing 
to try to obey it. : 

The fact established in the testimony that the enemy next.day moved over this very 
ground and attacked our left is sufficient answer as to difficulty of ground, should 
such a pretext be thought to‘have any weight. 

In relation to the force of the enemy in front of Porter, I beg leave respectfully to 
submit that that question has no bearing on the subject. Whether there were five 
thousand or fifty thousand of the enemy confronting Porter is a matter not at all 
affecting the question of his conduct. A general battle was and had for hours been 
raging on Porter’s right, and almost in his sight, certainly in his hearing. He had in 
his command nearly a third of the whole Union Army. His corps had been reinforced 
by Piatt’s brigade and numbered quite 12,000 men. One of his divisions contained 
nearly the whole of the Regular Army. 

It was abundantly supplied with artillery, and was altogether the most effective 

corps on the field. It had marched only three or four miles, and was therefore 
1217 by far the freshest corps in the entire Army. Yet it did not fire a gun during 

the entire battle of the 29th of August, 1852, but lay on the ground with its 
arms stacked for seven hours of that battle without an attempt either to attack the 
enemy in front or to come to the assistance of the other troops elsewhere engaged in 
deadly conflict, and who (as Porter himself says in his dispatch addressed to McDowell 
and King) he believed were being overpowered and driven from the field. 

In the face of a positive order to attack he did not move, and when convinced from 
the sounds of the battle on his right that that portion of his army was worsted, he 
retired from the field, not towards the army which needed his help, but in the opposite 


_ direction, although the road was open to him, and messengers and orderlies were pass- 
ing to and fro. These are facts established by the testimony and undisputed by the 


defence. If, in a general battle, a corps or a division commander, receiving a positive 
order to attack a portion of the enemy’s line, has a right to disobey this order on the 
ground that he does not believe the attack would be successful, I cannot see how any 
combinations can be made by the commanding general, or how he can expect that any 
of his orders will be obeyed. How can a corps commander know that the general-in- 
chief expects his attack to be successful? How can he know that he is not ordered to 
attack a particular point of the enemy’s line in order that sufficient force to resist his 
attack may be withdrawn from other points to render an assault elsewhere successful ? 
How can he know that his attack is not intended to prevent the enemy’s troops in 
front of him from reinforcing other parts of their line upon which an attack is being 
made? The effect, of an attack by Porter, even had he been repulsed, at any time 
from midday to eight o’clock on the evening of the 29th of August, 1862, is clearly set 
forth by General McDowell’s testimony in this case. Had Sherman failed to attack 
the enemy’s right at Chattanooga on the ground that the enemy was in strong force, 
and he would be repulsed (as indeed was the fact), what would have become of 
Hooker? What, indeed, of the entire victory at Chattanooga? In truth, I feel ashamed 
to offer any argument to military men on suchamatter. They are patent, and as well 
recognized as the first principles of discipline. 

I say, then, that whether the enemy’s force in front of Porter was great or small it 
makes not the slightest excuse for his not obeying his orders; nor can any excuse be 
found, even adinitting the above to be one, for an officer who not only disobeys an 
order to attack, but absolutely keeps a larger effective force out of action anywhere 
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during a whole day of battle in his presence. If he was afraid to attack in his front, 
why did he not bring his corps to the aid of the rest of the Army, which he says him- 
self (in his dispatch to McDowell and King) he believes was being worsted ? Why, 
above all, did he march away from instead of towards the Union Army ? 

The amount of the enemy’s force in front of him, I need not further say, has no 
bearing upon the subject, since he knew not for what purpose an attack was ordered ; 
but it so happens in this case that testimony on that point, unimportant and irrele- 

vant as it is, is at hand. I presume it will be admitted that the best authority as to 
He amount of the enemy’s forces in front of Porter on the 29th of August, 1862, is the 
report of the officer in command of the enemy confronting him on that day. 

This officer was J. E. B. Stuart, of the rebel army. He is now dead, but fortunately 
his report is to be found inthe volume of rebel reports of the campaign, published by 
the rebel congress. Copies of these published reports are in the hands of the govern- 
ment, and easily accessible. 

He (General Stuart) reports that he commanded on Jackson’s right on the 29th of 
August, 1862, with a ridiculously small force of cavalry and some small guns; that he 
saw aheavy force, which he estimated at 20,000 men, marching upon Jackson’s flank ; 
that he was made very uneasy, and sent word back to Jackson; that he disposed of 
his small cavalry force so asto makeas great a display as possible, and made thirty or 
forty of his men cut brush and gallop up and down the Warrenton turnpike in his 
rear, so as to make a great dust, and give the impression that heavy forces were on 
that road; that his ruse was successful, and that the enemy halted and then fell back. 

He further states that this force was Fitz-John Porter’ s corps. Ido not pretend to 
quote literally, but this report can casily be had, and the exact words ascertained. 
Further than this, Longstreet himself reports of his own corps, the strength of which 

can be easily ascertained, that he had made forced marches for several days before, 
and a very long and hard foreed march on that day, fighting part of the time with 
Ricketts’s division. 

It is certain his corps was in little condition, when it arrived on the field, to con- 
tend with Porter’s, which, nearly, if not quite, of equal strength, was perfectly fresh, 
and contained the best troops of the Army. To say at this day that Longstreet’s 
wearied and almost broken-down corps was able to overpower the Fifth Corps of our 
Army, is the bitterest commentary upon that corps its worst enemy could make, and 
I have no doubt is utte rly pn It would indeed be remarkable, if overpower- 

ing forces of the enemy were all day in front of Porter, that he was not attacked by 
them—as astonishing as his own failure to attack. 
I cite these facts as to the force of the enemy in front of Portermerely as they 
1218 seem to be interesting, and not because they have any bearing whatever upon 
Porter’s guilt or innocence, That was determined upon other grounds, which no 
military man will fail to recognize. 

I beg attention, however, to what will, I think, very fully explain Porter’s conduct. 

Despatches sent from him to Bur nside, sent before and after he joined me, and in- 
tended, as he says himself, for McClellan, are to be found on the record of the court- 
martial. They indicate a state of mind and a hostility and bitterness, I venture to 
say, unparalleled under such circumstances. They present the grossest and most out- 
rageous Violation of discipline and military propriety, to say nothing of ordinary good 
manners, which can be found on any official record in this country. 

That a subordinate officer, in face of the enemy, without knowledge of the number 
or disposition either of the enemy’s forces or our own, and in the midst of a deadly 
contlict, upon which the very existence of the government and the lives of thousands 
of patriotic men were at stake, could write such despatches almost surpasses belief. 
As I said, it indicates a state of mind capable of anything, and these despatches them- 
selves furnish the completest explanation of Porter’s conduct which can ever be given. 

I take it for granted, as the general facts set forth in the specification of the charges 
against Porter were and are completely proved, that the testimony he now brings for- 
ward upon which to base a reopening of his case is simply testimony as to the amount 
of the enemy’s force in front of him on the 29th August, 1862. 

I respectfully submit that such testimony, even if strietly true, has no bearing upon 
the findings and sentence of the court-martial in his case, and furnishes no reason 
whatever ‘for reopening the case, 

iam, general, very respectfully, your obedient servant, 
JNO. POPE, 
Bot. Maj. Gen., U. 8. A. 


Mr. CHOATE. We next offer a letter from Generai Pope to the Secre- 
tary of War, dated December 6, 1869, on the same subject. It is ad- 
dressed to Mr. Secretary Belknap. 

The RECORDER. Of course, we understand that all those are admitte d 
over the objection I made at the time. 
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The PRESIDENT OF THE BOARD. The same ruling. 
The letter is as follows: 


HEADQUARTERS, DEPARTMENT OF THE LAKES, 
Detroit, Michigan, December 6th, 1869. 
General Wm. M. BELKNAP, Secrelary of War: 


GENERAL: I have the honor to transmit inclosed a letter and printed document ad- 
dressed to the President of the U. 8., with the request that they be delivered into his 
hands, with such remarks as you may deem appropriate. I also send for your own use 
a copy of the printed matter sent to the President, and I beg, Mr. Secretary, that you 
will read it and verify, if necessary, the documents & extracts from official reports 
embodied in it. It is simply designed to set forth briefly the case of Fitz-John Porter 
as it stands on his own written testimony and the written reports of Stonewall Jack- 
son, Longstreet, and J. E. B. Stuart, who commanded the rebel army in front of us on 
the day when Porter committed the act ror which he was tried and cashiered. 

An examination of the whole case, the proceedings, &c.,-of which are on file in the 
War Dept., will readily show that this printed statement is the very mildest statement 
of the case which the facts will justify. The testimony for the prosecution, without 
altering in any way the main facts therein stated, simply confirm them and add de- 
tails which only tended to increase the shame and indignation of those who were com- 
pelled to listen. 

It is understood that Porter is seeking to induce the President to modify his sen- 
tence, and produces, to influence him in that direction, certain letters from subordinate 
' officers of the rebel army, asserting that he would have been defeated (overwhelmed, I 

think, is the word) if he had attacked in compliance with my orders. If this were 
true, it isnot seen how Porter’s case would be thereby improved; but, as is shown in 
the printed paper enclosed, precisely what troops were in front of him, and the impos- 
sibility of adding more, trom the reports of the rebel officers commanding, such letters 
as Porter presents to the contrary must have been written on the old theory that one 
Southern man could whip five Northern men, a theory which, although never acceded 
to in the North and pretty thoroughly exploded even in the South Dy the late war, 
Porter seems very willing to accept in his own case and urge upon the acceptance of 
the President. 

wu suis Mr, Secretary, any modification of Porter’s sentence, in the face of his own 

1219 letter and of the facts, would be a dishonor to the Army, an outrage upon every 
faithful officer who served in that campaign, an insult to the memory of the 
dead who died because Porter deserted them in their hour of need, and an assault upon 
the character and honor of the court-martial which tried him, which I feel sure the 
President could never dream of inflicting. The officers composing this court, many of 
them the highest and most respectable officers of the Army, @ majority of whom have 
passed more than a quarter of a century in the service without stain or suspicion of 
stain on their character, have been openly charged, in printed documents, by Porter 
and his partisans, with having been selected beforehand to commit perjury and con- 
vict Porter, whatever the testimony , and that they have received the reward of their 
infamy. 

Any modification or interference with Porter’s sentence will pantie in the minds of 
many honest people all these false and infamous charges, and prove such a wrong to 
all concerned and such a blow to the discipline and honor of the Army as can never 
be repaired 

I earnestly invite you to examine this whole case, being well assured that the more 
carefully it is looked into the worse it will prove. 

I am, general, very respectfully, your obed. serv’t, 
JNO. POPE, 
Bvt. Major-General, U. 8. A. . 


Mr. CHOATE. Also another letter from General Pope to the Secretary 
of War, from Detroit, December 11, 1869. 

The PRESIDENT oF THE BoARD. It is understood that these are all 
from the papers furnished by General Pope to the Recorder. 

The RECORDER. No, sir; only that of the 16th of September, 1867. 

The PRESIDENT OF THE BOARD. Are those original letters ? 
ae CHOATE. Original letters from General Pope to the Secretary of 

ar 

The PRESIDENT OF THE Boar. Touching the question of General 
Porter’s rehearing or pardon ? 

_ Mr. CHOATE. Yes, sir. 
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The letter is as follows: 
DerroIt, Dec. 11, ’69. 
Gen’l W. W. BeLtxnap, Secretary of War: 


GENERAL: In the hurry of sending you the printed statements in relation to Fitz- 
John Porter’s case, some corrections in the proof-sheets, palpable mistakes enough, 
were not made. I send enclosed corrected copies, which I have the honor to request 


that you will substitute for the two copies sent to the President and the one sent to | 


you. 
Iam, General, respectfully, your ob’t s’v’t, 
JNO. POPE, 
Bvt. Maj. General, U. S. A. 


Mr. CHoATE. Also another letter of December 29, 1869, from General 


Pope to the Secretary of War, from Detroit: 
The letter is as follows: 


HEADQUARTERS DEPARTMENT OF THE LAKES, 
Detroit, Michigan, Dec. 29, 1869. 
Hon. W. W. BELKNAP, Secretary of War: 

GENERAL: I have the honor to transmit enclosed printed statements of the case of 
Fitz-John Porter, in which certain verbal inaccuracies in those hitherto sent have been 
corrected, and a brief addition of particulars necessary to a full statement of the case 
is made. 

I have the honor to ask that these be substituted on the files of the War Dept. for 
those hitherto sent, which latter I also request may be destroyed. | 

I also send one copy for file with other papers in the case in the executive depart- 
ment. f 

I have the honor to be, General, your ob’t se’v’t, 
JNO. POPE, 
Bot. Maj. Genl., U.S. A. 


1220 Mr. CHoATE. And still another of the same date from General 
Pope to General Sherman, addressed as General-in-Chief of the 

Army of the United States, requesting that the printed statements 
hitherto sent be destroyed, and the enclosed printed statements substi- 
tuted ‘on your files.” 

The PRESIDENT OF THE BOARD. Have those printed statements ap- 
peared here? 

Mr. CHOATE. Yes, sir. 

The RECORDER. They are what they brought in collaterally on cross- 
examination. 

The letter is as follows: 


HEADQUARTERS DEPARTMENT OF THE LAKES, 
Detroit, Michigan, Dec. 29, 1869. 
GENERAL: I have the honor to transmit enclosed, for the files of your office, a printed 
statement of the case of Fitz-John Porter, in which verbal inaccuracies in those hith- 
erto sent are corrected, and some particulars added which I think necessary to com- 
plete the statement of the case. 


May I request that the printed statements, hitherto sent, be destroyed and the in- 
closed substituted on your files? 


Iam, general, with great respect, your ob’t se’y’t, 
JNO. POPIG 
Bot. Maj. Gen., U. S. A. 


. 


Gen’l Wo. T. SHERMAN, 
General-in-Chief, U. S. A., Washington. 


Mr. CHOATE. I now call the attention of the Board to a memorandum 
or brief sent to the Board in June, 1878. It bears the indorsement of 
the Adjutant-General’s Office, June 15, 1878: Task the Recorder whether 
he identifies it as emanating from General Pope. When it was brought 
to the attention of the Board and the Recorder at the opening of the first 
session, the Recorder, if my memory is correct, stated that he had no 

‘doubt that it came from General Pope, but that as General Pope was 


* 


oy 
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likely to be here as a witness, he did not wish then to state definitely 
about it. (See page 7 of the Record.) He says: 

I have no knowledge of where this document came from—I may only indulge in 
surmises with the counsel for the petitioner—but I presume, after it was receiv ed in 
the office of the War Department, it was sent to me in the usual course, the same as 
the names of several witnesses which I have already furnished the counsel for the 
petitioner. It is really not in the case; it is a sort of suggestion, probably from some 


authority, as to the method of procedure on my part in ‘bringing out the evidence, if 
there is any. 


The Board will recollect the indorsement: 
WAR DEPARTMENT, 
ADJUTANT-GENERAL’S OFFICE, 
Washington, June 15, 1878. 


Respectfully referred to Maj. A. B. Gardner, judge-advocate, U. 8. A., Recorder of 
Board appointed by S. O. 78, April 12, 1878, from ae office. 

It is understood that Gen. ‘Pope wishes Maj. T.,.C. H. Smith, paymaster, U. 8. A., to 
attend the trial. 


The RECORDER. The Board has already seen this statement that was 
sent to me, and of which I furnished a copy to the other side, just as I 
did the names of the witnesses that I received at that time. But what- 
ever has been said to me, or sent to me, in reference to my manner of 
conducting this case on the part of the government (which may be con- 
sidered in the argument as a client) the counsel on the other side have 
nothing to do with any more than I have a right to ask for any letters 
which may have been sent to them by those who were formerly wit- 

nesses. AS I said before, if the gentlemen can show by bringing 
1221 General Pope here that he j is the ‘author of any paper concerning 
this case they are at liberty to do so. 

Mr. CHoateE. I did not know that there were any private relations in 
this respect. 

The RECORDER. [I insist that the line of argument which the gentle- 
man is indulging himself in on this particular subject is not proper. 

The PRESIDENT OF THE BOARD. What is the desire of the counsel in 
regard to this paper ? 

Mr. CHOATE. I will state that not being aware that there was any 
private relation between the Recorder and the case, I suppose that if he, 
as Recorder, has been informed of the authorship of that paper, we have 
aright to have that fact stated by him and placed upon the record. 
The paper, viewed in the light of the facts now before the court, is an 
exceedingly interesting and unique one. It is an argument supposed I 
think to be the best argument that can be made against the petitioner. 
We have every reason to believe that it is in General Pope’s own style, 
and that there are certain ear-marks about it which, when we come to 
call the attention of the Board to them, will identify it beyond all ques- 
tion asshis. But I submit that if the Recorder has been authoritatively 
informed and knows the authorship, he is bound tostate it. If he should 
decline, and the Board should not think fit to ask him to do so, then we 
shall ask this, that the War Department will furnish the Board with 
the written communication from General Pope by which it understood 
that General Pope wished Maj. T. C. H. Smith, paymaster, to attend the 
trial. There can be no difficulty in obtaining that, I suppose, by the 
request of the Board to the War Department. I do not think, if 
the Board please, that the War Department would put off upon it a 
purely anonymous communication. That is not the method in which 
governments, I should suppose, would deal with boards organized as 
this is for the purpose tor which it is organized. Let me call further | 
attention to a certain fact about it. There are certain historical docu- 
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ments which have come from General Pope which we shall offer, in 
which there are certain passages identical with certain passages in this, 
and in this they are not given as quotations, but as the work of the 
author of the whole paper. Now, as it is quite manifest from the learned 
Recorder’s manner, for his candor makes it impossible for him to conceal 
the truth, that this is General Pope’s production, I hope that he will say 
so, and save us from the trouble of further communication with Wash- 
ington about it. 

The ReEcoRDER. I suppose that the next request of the counsel will 
be that all the communications which I may have received from various 
quarters, from officers and citizens, as to what they know about this 
case, Shall also be presented in the same way. A memorandum was 
sent to me, as everything else has been sent to me in the same connec- 
tion that came into the War Department from individuals from any 
quarter for my information; names of witnesses have come to me from 
various quarters, and in that way I have been enabled to bring witnesses 
here who were very much surprised that I should know how they were 
witnesses. But I furnished the counsel on the other side with all those 
names that came to me in that way. The memorandum to which he re- 
fers, which I furnished him as anact of politeness, he assumes is General 
Pope’s.- There is no ground for that assumption in anything in the pa- 
per. There are several millions of people in this country who can make 
arguments in this case, good, bad, or indifferent. It is certainly not in his 
handwriting, nor that of any person with whose writing I am familiar. 

sut Ido not doubt in the least that General Pope has said at some 
1222 time or other, either to some officer or to some official of the gov- 

ernment, that if this case was ever investigated as he had requested 
the President formerly to investigate it in precisely the manner that it 
is being investigated now, so far as the appointment of a board of offi- 
cers is concerned, that Major Smith, who was conversant with that eam- 
paign and an officer of the Army, should be summoned as a witness, 
believing that he could give material evidence, as he was a prominent 
actor in it, was at headquarters and authenticated most of the dispatches 
that were used in General Pope’s official reports, and therefore was an 
eminently proper person to be summoned for the information of the 
Board. I did summon him. He came here and testified, and was cross- 
examined, That is the end of the matter. I will not consent that any 
memorandum from any quarter whatever, not authenticated by any sig- 
nature and not shown to be an emanation from any person concerned 
directly or indirectly in this case, shall be introduced in violation of the 
rules of evidence. I therefore shall object to any such proposition. 

Mr. CHOATE. We are not discussing whether it shall be received in 
evidence or not. It was ordered in long ago by the Board. What I 
want is the authorship of it. If that is private property on thespart of 
the government, we have no right to it. But we have yet to learn that 
there is anything such as private property in this case as to matters 
material to the truth. If the Secretary of War knows, we have aright 
to know; if the Recorder knows, we have a right to be informed from 
him or from some source or other. We trust that the Board will see 
that we have that information. I would like to ask the Recorder if he 
has the letter from the War Department which inclosed it? That may 
solve the whole difficulty. If the Recorder has the letter of the 15th of 
June, 1878, transmitting this, it will probably answer the question. 

The ReCORDER. I have no letter. All these papers were sent to me 

as Recorder. 
_ The PRESIDENT OF THE BOARD. It was decided, I think, at the time 
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that paper was presented, that for the time being it was regarded as a 
suggestion to the representative of the government. 


Fane) 


Mr. CHOATE. But placed upon the record, as I understood. 

The PRESIDENT OF THE BoarRp. Placed upon the record, perhaps. 
It was treated for the present in that light. 

Mr. CHoatrse. That the Board will take it into consideration. That 
is what was said. Now, then, the Board takes it into consideration, and 
we ought to have all the information about it that the government is 
capable of giving. We certainly protest against this idea of privacy of 
any of the acts or relations of the Recorder as Recorder. 

The RECORDER. The gentleman is mistaken in my position, as decided 
by the Board. I keep the record for the Board. Iam the clerk of the 
Board for the Board’s business. The Board put on me the responsibility 
of acting, as its President has just remarked, as the representative of 
the government, in order that there should be judicial impartiality in 
the consideration of this case. Acting in that capacity, I have sought 
for information in every quarter, and, as counsel for the government, 
the gentlemen have no right to inquire into what I have done, any more 
than I have a right to inquire into what they have done. 

The PRESIDENT OF THE BOARD. It is understood that the question 

mainly has been answered by the Recorder to the effect that he does not 
know the author of the paper. 

Mr. CHOATE. Then I ask that the inquiry be made of the War De- 

partment as to the source from which it came. 
1223 The PRESIDENT OF THE BOARD. It is the opinion of the Board 
that it is not necessary. It will be received as it stands. 

The objection of the Recorder overruled. 

The document is as follows: 


MEMORANDA CONCERNING 2ND BULL RUN BATTLE. 


The new evidence of F. J. Porter in his case consists mainly of the letters and state- 
ments of Confederate officers to the effect that Longstreet was in superior force in front 
of him, and that if he had attacked he would have been repulsed, Longstreet stating 
that twenty-five thousand men would have been necessary to make a successful attack 
on him. 

Whilst the truth or untruth of these statements does not in the least affect the find- 
ing and sentence of the court-martial which tried Porter, it may be well, in the inter- 
est of history, to examine into the matter, so as to make it clear that nearly, if not 
quite, twenty thousand Union troops were actually with Porter at the time specified, 
when he ought to have attacked Longstreet, and for hours afterward. This fact does 
not, however, in the least affect the v erdict in Porter’s case, as he was charged not only 
with failure to attack Longstreet, but that he did not fight at all any where, and actu- 
ally deserted the field and ‘fell back toward Manassas Junction, in a direction opposite 
to the army engaged in battle in his sight and hearing, w ithout firing a gun; in short, 
that he deserted his comrades engaged in battle because he believed they were being 
defeated, and put himself out of the way of giving any help whatever (see his letter 
to McDowell and King—part of proceedings of C. M. }s 

These facts were established by testimony before the court-martial, and are not dis- 

puted by any one. 

At 12 o’clock m. on the 29th of August, 1862, a severe battle was going on, and so 
continued until dark, between the right wing of the Union Army and the Confederate 
forces under Gen. T. 4p Jackson, at Groveton, on the turnpike leading from Centreville 
to Warrenton, Va. : 

The line of battle was perpendicular to the turnpike, the left of our force and the 
right of the enemy’s being just south of that road. 

"The corps of McDowell “and Porter (except Ricketts’ division, but plus Piatt’s bri- 
gade of Sturgis’ division had been attached to Porter’s corps), containing nearly half 
the Union Army within the field of battle, had marched from Manasses Junction along 
the road thence toward Gainesville, which lies on the Warrenton Pike, just at the 
point where the pike is crossed by the road; these two corps were mar ching on from 
Manassas Junction. 

At 12 o’clock m. when the battle of the right wing was at the hottest, these two 
corps, Porter’s leading, had reached a point west of the aoe nes Church. At tha t 
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church the road to Sudley’s Springs branched to the right (north) and passed directly 
through the lines of battle. 

The orders of these two corps, which directed their march from Manassas Junction 
upon Gainesville, are given in the testimony before the Porter court-martial, and re- 
quired their march to be continued toward Gainesville until they connected by their 
right with the right wing of the army. Whentheyr eached Bethlehem Church, about 
half way between Manassas Junction and Gainesville, they were in full hearing of the 
battle going on on the right, and found their advance in presence of a force of the 
enemy. 

McDowell, finding the whole road in front of him toward Gainesville blocked up by 
Porter’s corps, which was stretched out in column, and knowing how necessary if was 
for him; as well as Porter, to go immediately into action, told Porter to attack at once 
where he was, and that he (McDowell) would take the Sudley Springs road, on which 
the rear of Porter’s column rested, and join the battle on the right. That McDowell 
would have attacked, as he told Porter to do, had he been in tront, there is not the 
faintest shadow of a doubt. 

When McDowell told Porter to put his force into action, the two corps of McDowell 
and Portér (except Ricketts’ division, but plus Piatt’s brigade of Sturgis’ division) 
were together, the former in rear of the latter. The enemy was so near that McDowell 
says in his testimony that it was not a question of going forward at all, but simply of 
turning to the right in the direction of the battle. 

At that time and for two hours afterward McDowell’s corps was still with Porter, 
or so near that its rear as it marched to the right up the Sudley Springs road from 
Bethlehem Church must have been ‘still in view, so that Porter’s attack could and 
would, if necessary, have been supported by McDowell. At the time Porter’s attack, 
by every rule of warfare and of military obligation, should have been made, and for 
hours afterward there were present on the ground not much (if any) less than twenty 

thousand Union troops, viz, the corps of McDowell and Porter, less Ricketts’ 
1224 division, but plus Piatt’s brigade of Sturgis’ division, which was with Porter’s 
corps in addition to his own two divisions. 

McDowell’s corps, simply because it was in rear of Porter’s and could not get to the 
front at that point, passed Porter’s, and moved off to the right, so that it could and 
did get into action, McDowell telling Porter to put in his corps where he was. 

The highest estimate of Longstreet’s force but little exceeds the Union forces pres- 
ent with Porter when he should have made the attack. 

2d. It is of all easy things one of the easiest to get opinion from your opponents that 
if you had done so and so, so and so would have been the result. I presume for every 
attack that was not made, and every battle avoided during our whole civil war, it 
would be a matter of course to get opinions of the enemy that if the attack had been 
made if would have been repulsed ; or that if the battle had been engaged the agegres- 
sive army would have been defeated. Such opinions are cheap, though probably sin- - 
cere, and they were given in advance in every case I know—Island No. 10, Vicksburg, 
Chattanooga, Atlanta, Richmond, everywhere, indeed, in advance of the subsequent 
transaction the opinion that all such movements would be fatal to the Union Army 

ras easily obtainable, and, in truth, quite openly proclaimed. 

The yalue of suth opinions in such a case as this does not seem to be great, and to 
accept them as evidence of anything except natural prejudice or bias would be anovel 
practice. 

3d. The estimates about the strength of armed forces is, of all things, one of the 
most unreliable. In this case Dr. Guernsey, who writes in Porter’s interest, puts 
Longstreet’s force on the ground on the first day of 2nd Bull Run at forty thousand 
men, which he gives after careful examination, as he says, of Confederate records and 
reports. On the other hand, Gen. Wilcox, who commanded a division in Long- 
street’s corps, says, in a letter to Porter in answer to one received from Porter, that 
Guernsey is mistaken, as he thinks Longstreet’s force could not have been greater 
than about twenty-one thousand men; but, to complete the muddle, here at last ap- 
pears Col. Taylor, the aid-de-camp of Gen. Lee, and who has just written his life, of 
course as a trumpeter for his chief, who asserts positively that Lee’s whole force during 
the second Bull Run battle did not exceed forty thousand men. Somebody must be 
badly deceived. 

When Porter should have attacked, the Union force present with him was quite 
competent to deal with any force of the enemy in his front; but even if if had not 
been, a vigorous attack must of necessity have greatly relieved the troops engaged 
on the right. 

As to Porter’s duty to go into action with his orders, and under the circumstances, 
there cannot by any possibility be a question with military men. 

If it be necessary for a subordinate commander to say, in excuse for wholly keeping 
out of battle going on under his eyes, that he would, in his opinion, have been re- 
pulsed, as he believed the enemy stronger than he, it is difficult to comprehend how 
the general-in-chief could even engage in battle at all, as he could not know who of 
his subordinates would fight and who would not. 
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It is not necessary to enlarge upon so plain a proposition. The fact that when he 
should have gone into ac tion, and was told to do so by McDowell, and for two hours 
afterward, there were present with him for service in any attack which he might make 
nearly the full force acknowledged by Longstreet himself to be sufficient for a suc- 
cessful result, viz, twenty-five thousand men, seems to be lost sight of. 

The whole testimony of McDowell before the court (le was recalled several times) 
is essential to the case and worthy of careful study. His opinion as to the ground 
and of the situation, and what would have been the result of an attack by Porte Yas 
based on the fullest knowledge, and is given by as competent an officer to judge of 
such a matter as any that can be found in or out of the Army, and is far more weighty, 
given as it was under oath, than loose statements and opinions uttered years after the 
facts transpired. 

- The greater force of the enemy in front of Porter, the greater the necessity of his 
aid ; and if the whole Southern Confederacy had been before him, it only made his 
desertion of the rest of the army the more shameful. 

It will be observed that not only did Porter fail to fight at all, but he absolutely 
retreated in the direction of Manassas, away from the army on his right, which he 
believed was being defeated, so as to put himself still farther out of the way of giving 
any help to it. He retreated from the field and in the opposite direction to where he 
was needed, and this, too, in the face of the fact that the road taken by McDowell to 
join the right wing, engaged in battle, was open to him. He did not wish to help, 
and his dispatches set forth in his trial make it plain. 

As nothing was heard from him up to four and one-half o’clock that afternoon, pos- 
itive orders were sent him to attack at once, and the very contingency of a repulse 
was anticipated and provided for in the order itself, which required him, if forced to 
fall back, to do so in the-direction of the rest of the Army, and not in the opposite 

direction. 
1225 McDowell testifies that he met the officer bearing this order between Bethle- 
hem Church and the field of battle; that he opened and read the order, and that 
it exactly coincided with his judgment and was a repetition to Porter to do precisely 
what he himself had told him to do. ; 

At an hour, therefore, subsequent to 4.30 o’clock p. m., McDowell was still between 
Porter and the field of battle on the right; that is, he must have been less than three 
miles from Porter’s corps. The statement that Longstreet was held in check by Por- 
ter is sufficiently answered by Longstreet’s own official report, in which he says that 
Porter began to fall back as soon as his three brigades appeared, and that he with- 
drew them and threw his whole force against the rest of the Army. 

The force Longstreet speaks of as moving to the right was McDowell’s corps, which 
he evidently mistook for part of Porter’s. 

The difficulty of ground seems a pitiful plea to men who carried Vicksburg, Mis- 
sionary Ridge, and the country between Chattanoogaand Atlanta. The idea of: nly of 
the ground in "the vicinity of 2d Bull Run battle- field or anywhere in that vicinity be- 
ing impracticable for troops isperfectly absurd. ‘There can be found no better ground 
for a battle in this country than that embraced between Bull Run on the east and the 
Thoroughfare Gap range on the west. 

In br ief, Porter and “McDowell, with their two Army corps, less Ricketts’ division, 
but plus Piatt’s brigade, of Sturgis’ division, were ordered to march on a road from 
Manassas Junction, which intersected the Warrenton Turnpike from Centreville at 
Gainesville. This road made a small angle with the turnpike, on which the right 
wing of the Army had marched. 

When these two corps reached Bethlehem Church, they found themselves in pres- 
ence of a force of the enemy, and on their right the right wing of the Union Army 
was engaged in a severe battle almost in theirsight, and fully in their hearing. They 
had orders to pursue that road until they connected, by their right, with the right 
wing of the Army. 

It is not necessary to discuss the obligation to go into battle atonce under these cir- 
cumstances, since there can be no doubt of the duty of these troops to do so. 

There were present with Porter, whose corps was leading, nearly twenty thousand 
men. Longstreet admits that an attack by twenty-five thousand men would have been 
successful, 

Not only did Porter make no attack at all, but he retreated from the field, in the 
opposite direction from the rest of the Army, without fighting at all, and, in fact, 
deserted it in the midst of a battle, which he says himself he believed was being lost. 

These are the faets which he seeks to set aside by the mere statements of officers of 
the enemy, that he would have been repulsed if he had gone into battle. 

That he did not intend to take any part in the battle, and was under the control of 
an animus very hostile to any success to the Union Army on that field, isshown clearly: 

Ist. By his despatches (which he calls private) to Burnside and “others for several 


- days before and up to the very morning of the battle, in which he makes statements, 


assertions, and intimations disgraceful and unfounded. These despatches form part 
of the record of his court-martial. 
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2d. By the testimony of General McDowell before the court, in which he says that 
when he told Porter to put his corps in where he was, Porter replied that he could not 
go anywhere without getting into a fight, to which McDowell replied, ‘‘I thought 
that was what we came here “for. 8 

This memorandum only gives the facts set forth in ‘detail in the record of the Porter 
court-martial, which facts he does not deny, but seeks to justify. 


Mr. CHOATE. We next offer a letter of General Pope to General Sher- 
man, dated October 23, 1878, transmitted to us by letter from the Adju- 
tant-General, under date of December 30, 1878, explaining the unfortu- 
nate mistake in regard to the extracts from General Jackson’s report of 
the events of the 30th of August, 1862, in attributing them to the 29th. 

The RECORDER. This appears to be a copy of a communication al- 
leged tohave been written by General Pope on the 23d of October, 1878, 
and sent by the Adjutant-General to the petitioner in reply to a specific 
request for it from the petitioner. In the course of this case, on one or two 
occasions, [havefound that where I have requested copies of documents, 
copies have also been received by the petitioner as well as by myself. 
I have not been furnished with this from the War Department, or rather 
the Adjutant-General’s Office, and Ishould like to ask of the counsel the 
purpose of introducing it. 

Mr. CHoarn. The last statement, I think, from General Pope, as to 

anything relating to the merits of this case, in substance asserts 
1226 the’ correctness of the extract from Jackson’s report of the 30th 
as of being really the 29th. He does not see the mistake yet. 

The RECORDER. I should like to ask the counsel if he positively as- 
serts that Gener al Pope says of his own knowledge that that applies to 
the 29th. 

Mr. CHOATE. No; but there is a long and somewhat labored argu- 
ment init, carrying that implication very directly, setting forth the ex- 
tract, with the certificate which was appended to it, as his authority for 
it, that he entertained no doubt of its correctness, and containing some- 
what labored sentences which carry that impression in the very strong- 
est. me made to the government. 

The PHCOR DEE: Does he not say that he never read the reports in 
question, and had no knowledge of the subject more than what was con- 
tained in that certificate of the Adjutant-General which we have on file 
as part of this record ? 

Mr. CHOATE. The letter will show. 

The RECORDER. Because if that is the case the letter is not admissi- 
ble. 

Mr. CHOATE. I suppose that that comes within the ruling of the Board 
made at Governor’s Island, in view of the attitude taken by General 
Pope in regard to coming to be examined, that any authenticated writ- 
ten or printed statements from him relating to anything involved in the 
merits of the case would be pertinent. 

The RECORDER. It is, as [have said. By looking at the letter it will 
be seen that General Pope declares that he had no knowledge, or that 
he had never seen any reports of Confederate officers beyond the certifi- 
eate of the Adjutant-General. 

Mr: CHOATE. He says it has never been suggested to him that there 
is any mistake. 

The PRESIDENT OF THE BOARD. To whomis this letter addressed ? 

Mr. CHOATE. To General Sherman, of the United States Army. 

The PRESIDENT OF THE BOARD. And furnished to the petitioner by 
General Sherman ? 

Mr. CHoATE. Furnished to the pe tioner by General Townsend ; it 
having, apparently, found its way intothe archives of the War Depart- 
ment from General Sherman. 
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The RECORDER. I think that the War Department would certainly 
have furnished the communication to me if they thought it of any im- 
portance. They appear to have furnished it to the petitioner at his own 
request. 

The PRESIDENT OF THE BOARD. The objection is overruled. The 
paper will be admitted. 

The paper presented on behalf of the petitioner is as follows: 


HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
Fort Leavenworth, Kansas, October 23, 1878, 


General WILLIAM T. SHERMAN, U. 8S. Army: 


GENERAL: Much has been said, and in a way to convey the idea that it has some- 
thing to do with the present inquiry into the F. J. Porter ¢ case, concerning an extract 
from Stonewall Jackson’s report, used in a brief review of the Porter case written by 
me in 1869, which extract is asserted to relate to the 30th and not to the 29th of Au- 

ust, 1862. 
? Although General McDowell states in his testimony before the board now in session 
in Porter's case, that he made this extract and sent printed slips to me, I still think it 
proper fully to explain my connection with its subsequent use in the paper (brief 
statement) above referred to, and my authority for using it. 
In December, 1869, in answer to some statements made by Porter, and in his 

1227 behalf, I wrote a statement of his case as I understood it, and in that paper in- 

serted extracts from the official reports of Stuart, Longstreet, and Jackson. The 
extract from Jackson’s is the only one in question. I fur nished this paper (brief state- 
ment) to the persons mentioned in my letter subjojned and tosome others. Shortly after, 
and I think about the same time, I saw in the Army and Navy Journala statement fr om 
Porter that the extract from Jackson’s report related to the "s0th, and not to the 29th 
August, 1862, and received a letter from General Smith stating the same thing as his 
opinion from the reports. I at once sent the printed extracts in question to Col. E. 
Schriver, Inspector-General, and at the time acting as confidential secretary to the 
Secretary of War, with a request that he would verify the extracts as true extracts 
from the official reports in question for the operations of the 29th August, 1862. 

My letter is as follows: 


‘(HEADQUARTERS DEPARTMENT OF THE LAKES, 
‘¢ Detroit, Michigan, December 30th, 1869. 


“My Dar GENERAL: I send enclosed a copy of the printed statement of F Hee John 
Porter’s case, which I forwarded to the President, General Sherman, and the Secre- 
tary of War, and which you will doubtless receive officially for file. It isnotmy pur- 
pose for the present to publish it, though the time will come when its publication may 
be necessary, or rather judicious. If there be any answer to it, I confess myself un- 
able to see what it can be. 

‘The extracts from the official reports of rebel officers I consider (as you will) of no 
particular value in the case. Indeed, they rather weaken than strengthen it, and for 
this reason, viz: They show an entirely insufficient force in front of Porter to have 
resisted his attack, whereas precisely in proportion to the enemy in the field, precisely 
in that same proportion was the aid of Porter’s corps necessary to the rest of the Army, 
and his desertion dastardly and inexcusable to the same degree. 

‘¢ Just in proportion as he proves the.enemy to have been in large force in the field, 
he magnifies and intensifies his own crime.. His arguments, based on a heavy force of 
the enemy in his front as an excuse for his retreat, are precisely of the same character 
as the excuse he also made for retreating (that he believed the rest of the Army was 
being defeated ) before the enemy. 

“‘The enclosed eatemeat.t is for your own use. As I have used the extracts from 
these rebel reports sent me by you or McDowell without my self ever having seen these 
reports, I wish you would have them verified as true extracts from the’ reports of those 
officers concerning operations of that day—August 29, 762. 

**T send you two or three of the printed extracts, upon which I wish you wouid 
have the proper certificate made. I only wish you would have the proper certificate 

made. I only want them for file with my own papers. 

‘““Very truly, your friend, 
“INO; FOP: 

‘‘Gen. E. SCHRIVER, U. 8. A. 


“True copy. ss 
“TL. H. PELOUZE, 
‘Assistant Adj utant-Gener ak?” 
12a PR 
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‘WASHINGTON, 7th January, 1870. 


“My Drar GENERAL: I hadthe pleasure to receive your note of the 80th ultimo with 
your printed statement in the F. J. P. case. I had seen the official copies and read 
the argument with great satisfaction. I am glad, however, to have the copy you 
kindly sent for my own use. General Townsend would like a copy also, if you have 
one to spare. é 

‘‘T am now able to enclose the printed extracts from the rebel commanders’ reports 
of engagements, certified to by the Adjutant-General, after making a few unimpor- 
tant corrections. I have reason to believe there will be no favorable action on F. J. 
P.’s application for a remission of any part of the sentence of the court in the case. 

‘‘In great haste, most truly, yours, 
‘ED. SCHRIVER. 


‘‘Major-General JOHN PopE, &c., &c.” 


This, then, is my authority for using these extracts, and only that from Jackson’s 
report is in question. 

Having, therefore, the certificate of the Adjutant-General to the correctness of these 
extracts, as used, I entertained no doubt of the correctness of all of them. Neverthe- 
less, I suppressed as far as I could, and I believe entirely, the first copies of the ‘‘ brief 
statement,” and inserted the note at the bottom of the ‘‘brief statement” as it now 

stands: 


1228 ‘‘Notre.—Fitz-John Porter asserts that the above extracts from Jackson’s re- 
port refers to the 30th and not the 29th of August, 1862. Printed slips containing 


these extracts were forwarded to the War Department for verification when the 
printed statement of which they are a part was finished, and they were returned to 
the writer certified by the officer in the department having charge of the rebel records 
as true extracts from the original reports of these rebel officers for operations of 
August 29th, 1862. Porter is therefore probably deceived. The case against him, 
however, set forth in the extracts from Stuart’s and Longstreet’s reports, which are 
not disputed, is complete.” 

Having thus called attention in the statement itself to Porter’s assertion that the 
extract from Jackson’s report referred to the 30th and not the 29th of August, 1862, 
and given my authority for using it, and my belief that Porter was mistaken, and an 
additional statement that the case was complete without considering the extract from 
Jackson’s report, so that it was and is practically out of consideration, I supposed, 
and still suppose, that I did everything demanded by fairness and justice. 

The “brief statement,” with the above note inserted at the bottom of it, was then 
filed in the War Department, and copies were furnished Colonel Schriver, General Town- 
send, and others; so that the note at the bottom has been known to them for eight 
years past, and neither of these officers has ever suggested to me even that there was 
any mistake about them. The opinion of Colonel Smith and the assertion of General 
Porter are, therefore, left to be balanced against the certificate of General Townsend 
and the letter of Colonel Schriver; and whatever the facts may ultimately prove to 
be, I do not see what I have to do with it. 

It is proper to say that the ‘‘extracts” in question were sent me in 1867 from Wash- 
ington—I do not know by whom—but I knew nothing of their being prepared nor 
who did it, never myself having asked anything of the kind, and being without knowl- 
edge that such statements were in existence. I have never seen the reports in ques- 
tion to my knowledge at all, and certainly never have made any examination of 
them. ; 

So far as I am concerned, therefore, in this question, the letters embodied in this 
paper and the enclosed attested copy of General Townsend’s certificate are sufficient. 

Iam, general, very respectfully, your obedient servant, 
JNO. POPE, 
Brevet Major-General, U. S. A. 


A. .G.. OFFICE, Dee.30, 778. 


Official copy. 
R. H. DRUMM, Asst. Adjt. General. 


Mr. CHOATE. We next offer a certified copy of the same letter in print, 
with alterations, certified by W. J. Volkmer, aide-de-camp to General 
Pope. This is a printed copy furnished for publication; and this ac- 
counts for the manner in which General Porter learned of the existence 
of the original. Upon receiving this printed copy he obtained from the 
War Department the original letters introduced. 

The RECORDER. As I understand, the signature which the counsel 
offers as the certificate of Mr. Volkmer is not Mr. Volkmer’s signature. 

Mr. CHOATE. Whose is it? 
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The RECORDER. I do not know, [am sure. I am quite familiar with 
Mr. Volkmer’s signature, as it was attached to all the dispatches of Gen- 
eral Pope furnished for the information of counsel on the other side, if 
they desired to use them. That is not a proper mode of introducing 
documentary evidence, especially when there is no notice. The other 
objections are, second, that even if Mr. Volkmer does certify that to be 
a true copy, it does not bind General Pope; and, third, it is not shown 
that General Pope has published it, or printed it, or knows anything 
about it. | 

Mr. CHOATE. If there is any doubt about it, I ask the Recorder to 
procure one for us from the War Department. 

The PRESIDENT OF THE BOARD. I have sent for some signatures, 
which we will compare with it presently. 

Mr. CHOATE. There will be no difficulty about verifying it. 

The RECORDER. I should like to ask the counsel the object of intro- 
ducing this. 

Mr. CHOATE. The same object as the last document. 
1229 The RECORDER. As coming from General Pope? 
Mr. CHOATE. Yes. 

The RECORDER. That is most extraordinary. This is something 
printed, not from the files of the War Department, but certified as a 
true copy, with a signature attached not Mr. Volkmer’s. 

The PRESIDENT OF THE BOARD. That is to be ascertained. 

The RECORDER. If we have the original here from the file of the War 
Department, why should we ask for a printed copy as well? 

Mr. CHOATE. Because the printed copy has very serious alterations; 
the one furnished for publication is different from the original. 

The RECORDER. Can the gentleman prove that it has been published 
by General Pope? 

Mr. CHOATE. There it is. 

The RECORDER. No; that does not follow. 

Mr. MALTBY. You might telegraph to General Pope and ask. 

The RECORDER. You can call him as your witness. I object to it. 
Mr. CHOATE. We will hold that for the present. 

The PRESIDENT OF THE BOARD. That will be held for.the present, 
until the verification of the signature. 


The Board having compared the certification of Mr. Volkmer on the 
document offered with some certifications by him on file of general court- 
martial orders from headquarters of the Department of the Missouri, on 
file at West Point, overruled the objection and admitted the letter. It 
is as follows: 


HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
Fort Leavenworth, Kas., October 23rd, 1878. 
General WM. T. SHERMAN, U. S. Army: 

GENERAL: There has appeared in telegrams to some of the newspapers a statement 
that charges have been filed against me in relation to an extract from the report of 
Stonewall Jackson of operations during the second Bull Run battle, which extract 
was used by mein a printed paper which I prepared and, to some extent, distributed 
nine years ago. The object of making and publishing these charges at this time is 
plainly to be seen, and it is probable that their publication has accomplished the 
author’s purpose. 

Although General McDowell states in his testimony before the Board now in session 
in Porter’s case that he made this extract and sent printed slips to me, I still think it 
proper fully to explain my connection with its subsequent use in the paper (brief 
statement) above referred to, and my authority for using it. 

In December, 1869, in answer to some statements made by Porter and in-his behalf, 
I wrote a statement of his case as I understood it, and in that paper inserted extracts 
from the official reports of Stuart, Longstreet, and Jackson. The extract from Jack- 
son’s is the only one in question. I furnished this paper (brief statement) to the per 
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sons mentioned in my letter (subjoined), and to some others. Shortly after, and I 
think about the same time, I saw in the Army and Navy Journal a statement from 
Porter that the extract from Jackson’s report related to the 30th and not to the 29th 
August, 1862, and received a letter from General Smith stating the same thing as his 
opinion from the reports. I at once sent the printed extracts in question to Col. E. 
Schriver, Inspector General, and at the time acting as confidential secretary to the 
Secretary of War, with a request that he would verify the extracts as true extracts 
from the official reports in question for the operations of the 29th August, 1862. My 
letter is as follows: 


“HEADQUARTERS DEPARTMENT OF THE LAKES, 
‘Detroit, Michigan, December 30, 1869. 

“My Drar GENERAL: I send enclosed a copy of the printed statement of Fitz-John 
Porter’s case which I forwarded to the President, General Sherman, and the Secretary 
of War, and which you will doubtless receive officially for file. It is not my purpose 
for the present to publish it, though the time will come when its publication may be 
necessary, or rather judicious. If there be any answer to it, I confess myself unable 
to see what it can be. 

“The extracts from the official reports of rebel officers I consider (as you will) of 
no particular value in the case. Indeed they rather weaken than strengthen it, and 

for this reason, viz, they show an entirely insufficient force in front of Porter 
1230 to have resisted his attack, whereas, precisely in proportion to the enemy in the 

field, precisely in that same proportion was the aid of Porter’s corps necessary 
to the rest of the Army, and his desertion dastardly and inexcusable to the same de- 
gree. 

‘‘ Just in proportion as he proves the enemy to have been in large force in the field 
he magnifies and intensifies his own crime. His arguments, based on a heavy force of 
the enemy in his front as an excuse for his retreat, are precisely of the same character 
as the excuse he also made for retreating (that he believed the rest of the Army was 
being defeated) before the enemy. 

* * * * * * * 

“The enclosed statement is for your own use. AsI have used the extracts from 
these rebel reports sent me by you or McDowell without myself ever having seen these 
reports, I wish you would have them verified as true extracts from the reports of those 
officers concerning operations of that day, August 29, 62. 

“‘T send you two or three of the printed extracts, upon which I wish you would have 
the proper certificate made. I only want them for file with my own papers. 


‘‘Very truly, your friend, 
 JINO.AROP Ee 
““Gen. E. ScHRIVER, U.S. A. 


‘True copy. 
“L. H. PELOUZE, 
‘Assistant Adjutant-General.” 


‘ “WASHINGTON, 7th January, 1870. 


‘‘My DEAR GENERAL: I had the pleasure to receive your note of the 30th ultimo, 
with your printed statement in the F, J. P. case. I had seen the official copies and 
read the argument with great satisfaction. I am glad, however, to have the copy you 
kindly sent for my own use. General Townsend would like a copy also, if you have 
one to spare. 

‘‘T am now able to enclose the printed extracts from the rebel commanders’ reports 
of engagements, certified to by the Adjutant-General, after making a few unimportant 
corrections. I have reason to believe that there will be no favorable action on F. J. 
P.’s application for a remission of any part of the sentence of the court in the case. 


‘‘In great haste, most truly, yours, 
‘““ED. SCHRIVER. 


‘* Major-General JOHN PoPE, gc., §¢.” 


This, then, is my authority for using these extracts, and only that from Jackson’s 
report is in question. 

Having, therefore, the certificate of the Adjutant-General to the correctness of these 
extracts as used, I entertained no doubt of the correctness of all of them. Neverthe- 
less, I suppressed _as far as I could, and I believe entirely, the first copies of the “brief 
statement,” and inserted the note at the bottom of the “‘brief statement” as it now 
stands: ) 


“Note.—Fitz-John Porter asserts that the above extract from Jackson’s report re- 
fers to the 30th and not the 29th of August, 1862. Printedslips containing these extract 
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were forwarded to the War Department for verification when the printed statement 
of which they are a part was finished, and they were returned to the writer certified 
by the officer in the War Department having char ge of the rebel records as true ex- 
tracts from the original reports of these rebel officers for operations of August 29, 1862. 
Porter is, therefore, probably deceived. The case against him, however, set forth in 
the extracts from Stuart’s and Longstreet’s reports, which are not disputed, is com- 
lete.” : 

; Having thus called attention in the statement itself to Porter’s assertion that the 
extract from Jackson’s report referred to the 30th and not the 29th of August, 1862, 
and given my authority for using it, and my belief that Porter was mistake n, and an 
additional statement that the case was complete without considering the extract from 
Jackson’s report, so that it was, and is, practically out of consideration, I supposed, 
and still suppose, that I did everything demanded by fairness and justice. ‘The ‘‘ briet 
Beatahabert with the above note inserted at the bottom of it, was then filed in the 
War Department, and copies were furnished Colonel Schriver, General Townsend, and 
others, so that the note at the bottom has been known to them for eight years past, 
and neither of these officers has ever suggested to me even that there was any mistake 
about them. The opinion of Colonel Smith and the assertion of General Porter are, 
therefore, left to be balanced against the certificate of General Townsend and _ the 
letter of Colonel Schriver, and whatever the facts may ultimately prove to be, I do 

not see what I have to do with it. 
1231 It is proper to say that the ‘ extracts” in question were sent me in 1867 from 

Washington, I do not know by whom, but I knew nothing of their being pre- 
pared nor who did it, never myself having asked anything of the kind, and being 
without knowledge that such statements were in existence. I have never seen the 
reports in question to my knowledge at all, and certainly never have made any ex- 
amination of them. So far as I am 1 concerned, therefore, in this question, the letters 
embodied in this paper and the enclosed attested copy of General Townsend’s certifi- 
cate are sufficient. 

Iam, general, very respectfully, your obedient servant, 

JNO. POPE, 
Brevet Major General, U. 8. A. 


The letters of General John Pope and Colonel Ed. Schriver, embodied in this paper, 
are true copies from the original letters referred to. 
C. §. ILSLEY, 
Captain 7th Cavalry, A. D. C. 


I certify that the foregoing is a true copy of the original letter of General Pope to 

General Sherman, dated October 23, 1878. 
° WILL 8. VOLKMER, 

Aide de Camp. 


Mr. CHOATE. I now offer in evidence a letter from Adjutant-General 
Townsend, relative to his certificate, dated October 8, 1874, which I will 
read. 

The RECORDER. This is something from Adjutant-General Townsend 
to Col. John Gibbon, certified to by an officer as a true copy. But 
whatever General Townsend may say to Colonel Gibbon has nothing to 
do with this case. 

Mr. CHOATE. I offer it as an official statement of the Adjutant-Gen- 
eral as to the papers on file in his possession. 

The RECORDER. Bring him here, then. His communication to Gen- 
eral Gibbon has nothing. to do with this case. 

The PRESIDENT OF THE BOARD. It is not necessary to aahere to 
those rigid rules, unless the Recorder has reason to doubt the genuine- 
ness of that paper. If the paper is not satisfactory in that regard, it can 
be rendered so by communicating with the Adjutant- General on the 
subject. It is not necessary to send for the Adjutant-General to testify. 

The RECORDER. When I say “send,” I use it in the usual sense. We 
can always by the Adjutant.General’s certificate ascertain anything 
that may be on file in his office. The point I make is, that this is a com- 
munication from General Townsend to Colonel Gibbon, which has noth- 
ing to do with us. 
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The PRESIDENT OF THE BoARD. It may or may not, depending upon 
circumstances. 

The RecorDER. If General Townsend is to be concluded by any let- 
ter to Colonel Gibbon as to a statement of fact, he ought to be brought 
here to be examined. They can make him their witness. 

The PRESIDENT OF THE BOARD. That is a technical rule, which is 
unimportant here. 

The RECORDER. It is more than technical. 

The PRESIDENT OF THE BoaArp. If that is not correct, it can be cor- | 
rected. We have no wish to spend a long time over this point. 

The letter was then read, as follows: 

WaR DEPARTMENT, 
ADJUTANT-GENERAL’S OFFICE, 
Washington, October 8th, 1874, 
Colonel JOHN GIBBON, 7th Infantry, Fort Shaw, M. T.: 


Sir: In reply to your communication of the 25th ultimo, enclosing a document 
(herewith returned) furnished you by Gen’l Pope, containing an extract from 
1232 Stonewall Jackson’s report, and asking whether this document was certified to 
by me in its present form, I have respectfully to inform you that the document 
was probably certified to in its present form, but my certificate related to a compari- 
son of the extracts therein quoted with the original reports. 
I did not make the caption or notes to the printed document, and gave no certificate 
relating to them. 
Very respectfully, your obedient servant, 
E. D. TOWNSEND, 
Adjutant-General. 


A true copy. 
LEVI F. BENNETT, 
Ist Lieut. and Adjutant 7th Infantry. 


The RECORDER. Now that the Board is apprised of the character of 
the letter, I ask that it be excluded. 

The PRESIDENT OF THE BOARD. The paper will be received. If the 
Recorder has any doubt of the genuineness, he can send to General 
Townsend. 

The RECORDER. I have no doubt of its genuineness. 

The PRESIDENT OF THE BOARD. We understand the technical rule. 
We cannot afford to spend time over this particular matter. 

The RECORDER. [have no doubt of the genuineness of the document. 

Mr. CHOATE. We now offer two printed letters from General Pope to 
the Comte De Paris, one dated May 29, 1876, and the other December 
21, 1876, which I have no doubt are entirely familiar to the Recorder. 
[Handed to the Recorder. | 

The RECORDER. These do not appear to be even certified as true 
copies. 

Mr. CHOATE. Do you object to their coming in ? 

The RECORDER. In their present form I do. 

Mr. CHOATE. Can you furnish us with certified copies ? 

The RECORDER. No, sir. 

Mr. CHOATE. I do not want the answers at all. I only want the let- 
ters of General Pope. 

The RECORDER. If you wish to make General Pope your witness, there 
is the usual rule to be followed. 

Mr. CHOATE. Well, I do not care much for them. 

The RECORDER. However, I will ascertain whether these were written 
by General Pope or not; and if they are, he certainly would have no 
objection to their being known to anybody. 

Mr. CHOATE. We do not want to contend with General Pope’s objec- 
tions. If the Recorder has no objection, we will put them in. 
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~The RECORDER. I have objection as they stand now, because they 
are not properly authenticated. 

Mr. CHOATE. They have been extensively circulated and published, 
and I suppose there is no question about that. 

The RECORDER. I don’t know anything about it. 

The letters were received in evidence and are as follows: 


HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
Fort Leavenworth, Kansas, May 29, 1876. 
To M. LE COMTE DE PARIS: 


Sir: Although the general expectation in this country was, I think, that your his- 
tory of our civil war would have a strong but natural bias in favor of the general on 
whose staff you served at the beginning “of hostilities, and of the personal ‘friends in 
high official station who surrounded him (an expectation confirmed by those portions 
of the work which have been published in the United States), yet T confess that I 
share the surprise of many other people that this natural sympathy, with which I 

believe no one finds fault, should have led you, no doubt unconsciously, into 
1233 errors, contradictions, and. inconsistencies which cannot fail greatly to impair 
the value of the work. ‘ 

It is to be hoped, indeed I think it may be counted certain, that when the partisans 
on all sides of the controverted questions raised during the war have had their say, 
some dispassionate and able writer, in view of the whole subject, will give us as the 
result a history of our civil war which shall recite the facts as nearly as human testi- 
mony can reach the truth. 

As your work is ably written, and by a man much respected in this country, it is 

_likely to mislead many persons, to the prejudice of the rights and character of men 
who were engaged in our great conflict. 

I have not enjoyed the advantage of reading all those parts of your history which 
have been printed in this country. Indeed I have seen nothing concerning the cam- 
paign in which I was myself engaged in Virginia except a short extract concerning 
the second battle of Bull Run published i in the Army and Navy Journal of the 27th 
instant. 

Short as this extract is, however, it will atford me, I am sure, sufficient data to illus- 
trate how far your sympathies seem to have carried you in the attempt to reconcile 
ugly facts, which you felt bound to admit, with a fair record for those in whom you 
show so manifest ‘an interest, and to do this work at the expense of injustice and 
wrong to others. 

In this extract you say, concerning the second Bull Run battle: ‘‘The contest was 
prolonged after sunset, and amid the darkness of the night could be heard the shouts 
of the combatants and could be seen the flashes of musketry. Meanwhile Porter had 
remained the whole of this long day in front of Longstreet’s right without firing a 
musket.” And again you say: ‘‘However this may be (the reopening of Porter’s 
case), it is now known that the whole Confederate army was united before Porter 
could have executed the flank movement from which Pope anticipated such wonder- 
ful results, and that he had before him Longstreet’s entire right wing, part of which 
only had been engaged against the Federal centre, at the close of the battle. His at- 
tack, therefore, could not have produced the results upon which the General-in-Chief 
had counted. But neither the impossibility of executing to the letter the order of the 
latter (myself), nor even the instructions McDowell may have given him during the 
day, afford any excuse for his having remained so long inactive in the presence of the 
enemy with two fine divisions while a great battle was being fought in the vicinity 
In short, if the road was barred against him, if therefore he could. not cut the enemy sg 
army in two and secure its defeat, “it is equally certain that a vigorous attack made 
by him upon Longstreet’s right would have drawn out all the forces of this general, 
and, by freeing the rest of the Union line, would have prevented the reverse which the 
latter sustained at the close of the day.” 

Let us examine in the light of these statements the charges preferred against Por- 
ter, which you seem to find fault with me for having made, instead of confining my- 
self to “blaming” him, which you admit I had a right to do. Under the principal 
charge against Porter, upon which he was tried, there are three specifications: First, 
that he disobeyed a positive order to attack the enemy, and ‘‘did retreat from ad- 
vancing forces of the enemy without any attempt to engage them or to aid the 
troops that were already fighting greatly superior numbers, ‘and were relying on the 
flank attack he was thus ordered to make to secure a decisive victory,” &e., &e. (To 
avoid making this letter too long I content myself with the substance of the specifi- 

cations, and enclose them fully drawn out that you may verify my statements.) In 
the first specification it is also stated that if the flank attack had been made the re- 
sult would have been to secure a decisive victory and capture the enemy’s army. 
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2d specification: That Porter, ‘being with his army corps between Manassas Sta- 
tion and the field of battle then pending between the forces of the United States and 
those of the rebels, and within sound of the guns and in presence of the enemy, and 
knowing that a severe action was being fought and that the aid of his corps was 
ereatly needed, did fail all day to bring it on the field, and did shamefully fall back 
and retreat from the advance of the enemy without any attempt to give them battle, 
and without knowing the forces from which he shamefully retreated.” 

Specification 3d: That Porter, ‘being with his army corps near the field of battle 
at Manassas while a severe action was being fought by the troops under Major-General 
Pope’s command, and being in the belief that the troops of the said General Pope were 
sustaining defeat and retiring from the field, did shamefully fail to go to the aid of 
the said troops and general, and did shamefully retreat away and fall back with his 
army to Manassas Junction and leave to the disasters of a presumed defeat the said 
army, and did fail, by any-attempt to attack the enemy, to aid in averting the mis- 
fortunes of a disaster that would have endangered the capital of the country. All 
this at or near Manassas Station on the 29th of August, 1862.” 

The only substantial differences I can discover which demand notice between your 

statements as heretofore quoted and the above specifications are: 1st, your as- 
1234 sertion that Porter did not receive my order to attack until dark; and 2d, that 

the results of an attack made by him would not have led to consequences nearly 
so great as those expected by me. To the first of these differences, it may be said 
that no fact can be more clearly established by human testimony than the fact that 
Porter received this order not later than half past five o’clock in the afternoon. It 
is not necessary, however, to insist upon this, as you admit (and I think every soldier 
will agree with you), that Porter’s obligations did not depend on the receipt of this 
order, and that it was as much his duty to go into battle without it as with it. 

The second difference I will consider further on, and content myself in this place 
with saying that as it is a matter of opinion what the result of an attack by Porter 
would have been, it may fairly be claimed that officers of high rank, known character, 
and military ability, who were present in that action and fully acquainted with the 
situation by personal knowledge, are, to say the least, as competent to judge of such 
a question as yourself, who were not even in the State of Virginia at the time, and I 
think not more likely than yourself to be influenced by prejudice. 

I beg to invite your attention, however, in the first place, to what appears to me a 
singular conclusion you arrive at. In order that it may be shown that the conse- 
quences of an attack by Porter would not have been so great as I expected, you are 
compelled to assume that the army under my command suffered a reverse on the after- 
noon of the day of that battle. Without stopping now to reply to the assumption, 
not only groundless but in positive contradiction to the facts, I will simply ask you 
to examine again your own statements. You say that if Porter had attacked Long- 
street it would have drawn out the whole of that general’s force and thereby relieved 
the rest of the Union line, so that the reverse you assert we met with would have 
probably been prevented. I say that an attack by him would have given us the vic- 
tory. I would wish to ask you what distinction you make between a crime which per- 
mitted a reverse and a crime which prevented a victory? You yourself charge Porter 
with the first, but blame me apparently for charging him with the last. Does it really 
make any difference in the character or degree of Porter’s crime whether that crime 
prevented a victory or permitted a defeat ? 

Although it is necessary (to sustain your statement that the consequences of Por- 
ter’s attack would not have been what I expected) that you should assume that we 
sustained a reverse on that evening, yet it is a fact as well known to every man engaged 
in the battle on the 29th of August, 1862 (the first day of the second Bull Run), as the 
fact that a battle was fought at all, that we sustained 1fo reverse on that day, and I 
shall proceed to prove it by testimony which I think you will not dispute. So far 
from there having been a “reverse,” at nightfall the divisions of Kearney and Reno 
had driven back the forces in front of them and possessed the ground occupied during 
the day by the left of the enemy’s line. The sharp action, by McDowell’s corps between 
sunset and dark, which you graphically describe, was fought opposite to and three- 
fourths of a mile in front of the line of battle occupied by our centre all day. We not 
only encamped that night on the ground decupied during the day, but held that and 
much of the ground which had been occupied by the enemy during the whole of that 
night and until twelve or one o’clock the next day (the 30th), when we and not the 
enemy advanced and renewed the engagement at a point considerably in advance of 
our line of battle on the 29th. These are facts known to all the army on that field. 
If any further proof of facts so generally known is needed, it is furnished by the testi- 
mony of General McDowell before the court martial which tried Porter, and I pre- 
sume that neither you nor any one will question McDowell’s opportunity nor capacity 
Hi judge of such a matter, nor the evidence which he gives. His testimony is as fol- 
OWS: 

‘Q. Please state the ground on which you formed the opinion that if the accused 
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had attacked the right wing of the rebels, as he was ordered, the battle would have 
been decisive in our favor.—A, Because on the evening of that day (29th of August) I 
thought the result was decidedly in our favor, as it was. But admitting that it was 
merely equally balanced, I think and thought that if the corps of General Porter, re- 
ported one of the best, if not the best, in the service, consisting of between twenty 
and thirty regiments and some eight batteries, had been added to the efforts made by 
the others, the result would have been in our favor very decidedly. 

““Q. (By AccuUSED.) Will you state what in your opinion would have been the re- 
sult of the battle of the 29th of August if the accused had attempted to execute the 
order of 4.30 p.m. to attack the enemy on his right flank and in the rear, if he, the ac- 
cused, had been defeated ?—A. To have defeated General Porter in that attack would 
have required a large force of the enemy, which would have relieved the attack in 
front, and I think would have still resulted in a success to our side—to our army gen- 
erally. ; 

‘‘@. (By AccusED.) Then are we to understand you as saying that a failure of the 
attack contemplated by the order of 4.30 p. m., had it been made, would not have ma- 

terially affected the fate of the day?—A. I have stated that even if the ‘ attack 
1235 had been made and failed, it could only have failed by a very large force of the 

enemy attacking it, and that would have so much relieved the front as to have 
gained a success for the army generally.’” 

This is General McDowell’s testimony, and that he understood the situation thor- 
oughly cannot be disputed. It settles completely the very serious error you have 
committed in stating that our army sustained a reverse on the evening of that day, 
the 29th of August, 1862, and using that error to support the theory that Porter’s 
attack would not have led to the result I expected. Concerning this theory we have 
in the testimony of General McDowell the opinion of an expert of high character and 
station, of admitted military acquirement and skill, and itis an opinion given with 
knowledge of the facts. I respectfully submit to you that such an opinion, based on 
such statements, and: by such an authority, demands more consideration than it has 
received at your hands, and is, I venture to say, weightier authority than was or is in 
your possession for making an assertion in absolute contradiction to it. 

One more quotation from the brief extract from your history published in the Army 
_ and Navy Journal, and above referred to, will, I think, suffice for the purpose I have 
in view at present. 

You say: ‘This indifference on the part of Porter to the cannon’s appeal, the man- 
ner in which he interpreted the orders of superiors, and the tardiness with which these 
orders reached him, were the inevitable consequences of the confusion we have referred 
to in the general management of the army.” 

I think I have never seen a more singular statement, viewed either from a logical, 
amoral, or a military standpoint. Is it indeed true that ‘‘confusion in the general 
management of an army” has for an ‘inevitable consequence” the commission of a 
monstrous military crime, by an officer among the highest in rank and command? 
Surely no such idea would be maintained in any army in the world, and I am very 
sure it is not upheld by you. What! Because in the opinion of a subordinate officer 
in high command there is confusion at the Army headquarters, is it therefore an ‘ in- 
evitable consequence” that he shall commit the most monstrous of military crimes? 
No such ‘‘inevitable consequence” would be admitted by any soldier worthy of the 
name. He serves his country and is faithful to his comrades at all times, but more 
especially and in a far higher sense ought he so to do and be if he has reason to think 
that both army and country are in danger from ‘‘confusion in the general management 
of the army.” 

In making the plea in excuse for a great criminal that the enormous military crime 
he committed was ‘the inevitable consequence” of presumed ‘confusion in the gen- 
eral management of the army,” you cannot now fail, it appears to me, to comprehend 
the sorry position, both in a moral and a military sense, to which your sympathies 
have led you, ; 

‘The confusion in the general management of the army” which you appear to con- 
sider, in some sort, an excuse for Porter, had no more existence than the ‘‘reverse” on 
the 29th August, which you ascribe to us, but no doubt the ‘‘confusion” rests on the 
same authority as the “reverse.” It is contradicted by the records as completely as 
MecDowell’s evidence establishes the misstatement about the reverse to our arms. 
Seareely any order, and certainly none of importance, was issued by me in that cam- 
paign except in writing, and all the orders contained not only the most detailed in- 
structions (very unusually detailed in campaign), but in most cases the exact hour 
and place of issue. These orders are on file in the War Department, and accessible to 
you or any other responsible person, and the most important of them have been 
printed and published by Congress. I ask no other proof of the utter groundlessness 
of your assertion of a ‘‘ confusion”. than these, furnish, and I commend them to an 
attention which it does not appear you ever gave them, even if you took the trouble 
to examine them. 
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If it indeed be true, as you state, that the “inevitable consequence ” of ‘confusion 
in the general management of an army” is the commission of the most monstrous 
crime known to military law, itis to be regretted that you did not also state a second 
“inevitable consequence” sure to have followed in your own or any other civilized 
country in the world except this, viz, the swift execution of the criminal. 

It would not be difficult, I think, to overturn several other statements you make 
in the short extract published in the Army and Navy Journal, particularly the state- 
ment that the whole Confederate army was united before Porter could have made 
the attack in his front (no flank movement was needed or ordered). I am sure you 
did not intend, by using the term ‘‘flank movement,” to mislead the reader. A 
‘flank movement” in the presence of the enemy requires time, and in general a good 
deal of time, and is attended by serious risk. Porter’s attack would have been on 
the enemy’s flank, but directly on Porter’s own front. Your use of the term “flank 
movement” is an error, and implies what is not true, and therefore not intended by 
you. 

This incomplete review of a short extract from your history of our civil war (an 
extract containing statements which are, I trust, exceptionally erroneous) will, I hope, 
be sufficient for my present purpose, which is to caution the reading public in this 

country, as far as I can do so by the publication of this letter, not to accept 
1236 without grave doubts your account of any transactions related in that history 
except such as fell under your own observation. 

Your manifest perplexity in trying to account for many of the occurrences which 
took place whilst I was in Virginia (and you were absent, it may be stated, from this 
country) is not surprising in the face of the extraordinary malevolence, personal bit- 
terness, defamation of character, and absolute disaster resulting therefrom. during 
that time on the part of men all of whom proclaimed a common purpose, and that pur- 
pose the protection of their government. 

But I think your difficulty arises from a failure to give due consideration to the 
state of feeling and opinion among men in high place which prevailed at that time. 
It was a time when many reputedly wise persons were hoping every day to patch up 
a hollow peace without more fighting; when the military hero whose apotheosis you 
seem disposed to herald was proclaiming from the field of a lost battle the enormity 
of negro emancipation, and when the President of the United States himself hardly 
dared to utter the idea aloud from what is known to have been an unfounded fear of 
public disapproval. At such atime and under such circumstances zeal and earnest- 
ness in a vigorous prosecution of the war shocked so many prejudices and jeoparded 
so many hopes, now known to have been baseless, that they constituted a sin merit- 
ing condign punishment, and, if I may be considered a competent judge, the punish- 
ment was duly inflicted. 

In short, at an inopportune time I forgot a maxim of one of the shrewdest of French- 
men, ‘‘Surtout point de zéle,” and it seems logically in order that another eminent 
Frenchman should belabor me because of the results. 

I aim, very respectfully, your obedient servant, 
JNO. POPE, 
Brevet Major-General, U. S. Army. 


A true copy. 
C.. &. .LUSGHY: 
Capt. § A. D. C. 


HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
Fort Leavenworth, Kas., December 21st, 1876. 
M. LE COMTE DE PARIS: 

Sir: Events of great consequence have for the past three months so absorbed the 
attention of every one in this country that it has been almost impossible to think of 
anything else, and I trust that you will consider this as my excuse for not sooner ac- 
knowledging your letter of October 8th, 1876. ; 

That letter, I presume, is in some sense a reply to mine of May 29th, 1876, though I 
may be permitted to say that it cannot be considered an answer to the objections I 
have felt constrained to make to certain portions of your history of our civil war. In 
it you discuss many points which I did not raise, and answer many questions which 
you yourself put, but it does not seem to me that you explain satisfactorily, if at all, 
the errors to which I called your attention. I pointed out to-you several errors of 
very grave character in your history, and gave you my authority for the statements I 
made in contradiction to them, which I shall here briefly recapitulate : 

1st. You state in your history that the army under my command suffered a reverse 
on the evening of the 29th August, 1862 (the first day of the second battle of Bull 
Run). The answer to this statement I will leave General McDowell to make, merely 
premising his testimony by saying that he was second in command in that army}; that 
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he was personally with me hours before and after the time indicated, and was thor- 
oughly acquainted with the condition of affairs in all respects. Your abrupt disposal 
of his testimony on the ground that he did not know of Longstreet’s presence in front 
of Porter is not at all justified by the facts, as it will be seen from McDowell’s testi- 
mony, quoted below, that it covers the very point that there might probably have 
been at the time in front of Porter a force large enough to have defeated him in open 
battle if he had attacked. Whether his opinion is weightier than your own on such 
a subject, especially in the view that his was sworn testimony before a court of what 
he knew, and yours an opinion formed at a distance, and without such solemn responsi- 
bility, 1 am quite willing to leave intelligent public opinion to decide. 

Being a witness before a court-martial, General McDowell, in reply to a question, 
said: “On the evening of that day (29th August, 1862), I thought the result was de- 
cidedly in our favor, as it was.” In addition to this testimony of General McDowell, 
I may say that your statement of a reverse to our arms at that time or any other time 
during the 29th of August, 1862, was the first intimation of such a thing I ever heard 
from any quarter, and certainly, there was no man on that field who had such an idea 
at any time during that day, if we except General F. J. Porter, who was not on the field 
at all, but ata distance of four or five miles away was finding excuses to fall back, and 

’ judged from sound and not from sight; which I may here remark is har aly con- 
1237 sistent with your theory, which I w ill notice further on, that Porter’s Corps 
did not know that a severe action was going on with the rest of the army. 

2d. Using your theory of this ‘‘ reverse” as a basis, you proceed to say that whilst 
an attack by Porter would have probably prevented this ‘ reverse,” it could not have 
produced the results I expected from it. 

If, however, as is the fact, there was no reverse but a success elsewhere, it will be 
necessary for you to reconsider your opinion of what the result of his attack would 
have been, and to assist you in doing so I give again the testimony of General McDow- 
ell before the court-martial on this very point. Being asked: ‘‘ Please state the ground 
on which you formed the opinion that if the accused had attacked the right wing of 
the rebels, as he was ordered, the battle would have been decisive in our favor?” he 
replied, ‘‘ Because on the evening of that day (the 29th August) I thought the result 
was decidedly in our favor, as it was; but admitting that it was merely equally bal- 
anced, I think, and thought, that if the corps of General Porter; reported one of the 
best, if not the best, in the service, consisting of between twenty and thirty regiments 
and some eight batteries, had been added to the efforts made by the others, the result 
would have been i in our ‘favor very decidedly.” 

In reply to the question by the accused, ‘Will you state what in your opinion 
would have been the result of the battle of the 29th of August if the aceused had 
attempted to execute the order of 4.30 p. m. to attack the enemy on his right flank 
and in the rear, if he, the accused, had been defeated?” General McDowell said: 
““To have defeated General Porter in that attack would have required a large force of 
the enemy, which would have relieved the attack in front, and I think would have 
still resulted in a success to our side; to our army generally.” This answer effectu- 
ally dosposes of your dismissal of McDowell’s opinion because he did not consider the 
contingency of Longstreet’s presence. 

And again being asked, “* What would probably have been the effect upon the for- 
tunes of that battle, if between five and six o’clock in the afternoon General Porter, 
with his whole force, had thrown himself upon the right wing of the enemy, as di- 

-rected in this order of 4.30 p.m. of the 29th August, which has been read to you?” 
he replied, ‘‘I think it would have been decisive in our favor.” 

Again I say that I am perfectly willing to submit to an intelligent public opinion 
whether the testimony of General McDowell, based on his own full personal knowl- 
edge and observation of the facts, is; or is not, weightier than yours, based on an er- 
roneous assumption and supported by mistaken theories. 

3d. You make an excuse for Porter, and of course to the injury of the rest of the 
army, and especially itscommander, that, although he did not go into battle at all 
(for which inaction you yourself say that he had no excuse), he nevertheless, by his 
mere presence, held Longstreet in check, and thereby prevented him from falling upon 
the rest of the army. 

Now, if the object of two armies, engaged in campaign, be only to keep each other 
in ‘‘ check,” war would be stripped of all its horrors and become an out-of-door exer- 
cise, very exciting, and no doubt healthful. Unfortunately, however, the world gen- 
er ally does not hold this theory of the business of armies engaged in battle, and even 
if it did, Porter did not play his part in this exercise. I leave General Longstreet him- 
self to say how he was held in ‘‘check,” and I suppose his statement, like that of 
General McDowell, is entitled to at least equal weight with. yours on that point. 

In his official report, dated Winchester, Va., October 10, 1862, he says: ‘‘At a late 
hour in the day Major-General Stuart reported the approach of the enemy in heavy 
columns against my extreme right. I withdrew Wilcox with his three brigades from 
the left, and placed his command in position to support Jones in case of an attack on 
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my right. After some few shots the enemy withdrew his forces, moving. them round 
toward his front, and about four o’clock in the afternoon began to pass forward 
against General Jackson’s position. Wilcox’s brigades were moved back to their 
former position” (that is Longstreet’s left, which was probably opposite our left- 
center), “and Hood’s two brigades, supported by Evans, were quickly pressed forward 
to the attack,” &e. 

It is quite unnecessary to say that Porter’s corps was not the force which ‘‘ pressed 
forward against General Jackson.” How far Longstreet was held in ‘check ”—ad- 
mitting that to ‘‘check” each other is the business of armies engaged in battle—he 
himself tells in the foregoing extract from his report, and it is, I think, sufficient. 

Ath. I think your statement that the country between Bull Run and Gainesville was 
difficult and well-nigh impracticable will astonish, if it does not amuse, those who are 
familiar with that small district. It is rendered more absurd by the fact that the 
right wing of the enemy the very next day, and greatly to our cost, moved against 
our left over the very ground in front of Porter the day before, and certainly without 
any perceptible difficulty whatever. That this ground could be moved over by an 
army corps rapidly and effectively the enemy completely demonstrated the very day 
after Porter found it so impracticable. 

5th. Youintimate, rather than absolutely state, that from the position Porter’s 

1238 corps occupied the sound of the battle, except perhaps the artillery, could not 

be heard, and jnferentially that Porter’s command, himself included, could not 

know of the severe action going on. That a severe battle, the sounds of which were 

heard in the streets of Washington, thirty miles away, could not be heard at four 

miles’ distance by Porter’s corps is certainly a singularidea, and one hard to substan- 
tiate by any witness in that corps. 

I will, however, let Porter answer for himself, as he does in this extract from a letter 
written at the time and addressed to McDowell and King, in which he not only con- 
tradicts the assumption that he did not know of the battle, but actually judges from 
its sounds that the army to his right was falling back, being defeated, and the enemy 
advancing; and this opinion of the battle and its results he assigns as his reason for 
deserting the field. 

The folowing extract from his letter covers the point in question : 


‘Generals MCDOWELL and KING: I found it impossible to communicate by crossing 
the roads to Groveton. ,The enemy isin strong force on this road, and as they appear 
to have driven our forces back, the firing of the enemy having advanced and ours re- 
tired, I have determined to withrdaw to Manassas,” &c.,. &¢. 


This extract may, I think, be considered conclusive of what Porter knew and be- 
lieved, and it also, I think, pretty effectually disposes of the ‘‘ checking operation.” 

In your letter you divide up the time occupied in these military operations into 
several periods, and undertake to treat them separately. As for instance, you in- 
clude a period from early morning of the 29th of August, 1862, to about twelve o’clock 
in the day, when Porter, as you state, was with McDowell, his senior, and therefore 
alae that senior’s command, who thereby was responsible for what Porter did or did 
not do. 

If this be so your case is made even worse. In his testimony before the court Gen- 
eral McDowell says that when he left Porter, with the enemy in sight of him, to move 
up the Sudley Springs road to join the left of the army, he said to Porter: ‘ You put 
your force in here, and I will take mine up the Sudley Springs road on the left of the * 
troops engaged at that point with the enemy.” ‘‘I left General Porter with the belief 
and understanding that he would put his force in at that point.” 

If, then, as you affirm, Porter were under McDowell’s command at that time, he re- 
ceived precisely the orders from McDowell which I sent him four hours later, neither 
of which orders did he make any effort to obey. : 

You seem also to fancy that if you can establish the fact that there was a large force 
of the enemy in front of Porter, and that his attack might have been repulsed, you 
have furnished him some justification for his offense. This seems to me a wholly un- 
tenable position either for a soldier or a man of ordinary fidelity or humanity. 

A severe battle was going on,in which all the forces of our army (except Porter’s) 
were engaged ; in which the most earnest efforts of every man were needed, both for 
the army and the country. 

The greater the force of the enemy in our front, the greater need there was of the 
help of Porter’s corps, and the greater his obligation to render it; and if you could 
prove that the whole Southern Confederacy was in front of him on that day, you 
would only succeed in blackening his crime; the crime of deserting the field of battle 
and abandoning his comrads to the unequal odds he left behind him. 

In his letter to McDowell and King, above quoted, Porter states his purpose to with- 
draw to Manassas, three miles to the left and rear, because he thought the rest of the 
army was being defeated, and the reports both of Longstreet (above quoted) and of 
Stuart, who were in front of him, positively state that he did retire from their front, 
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and that,in consequence, Longstreet did precisely what he was expected to do and 
ought to have done, viz: withdrew the forces sent to resist Porter’s advance, and 
threw them on the rest of the army elsewhere engaged in battle. 

Itseems to me unnecessary to pursue this matter farther in this way. A history of 
the campaign in Virginia in which I was concerned is being written by competent 
hands, and will, I trust, soon be published. In that history all of the controverted 
points will be treated dispassionately and without prejudice I know, and I hope with 
more complete knowledge of the facts than you seem to possess. Until then I am con- 
tent to let the matter rest. 

My only object in writing to you at allI frankly told you, viz: ‘‘To caution the 
reading public in this country as far as I can do so by the publication of this letter” 
(my letter of May 29, 1876), “not to accept, without grave doubt, your account of 
any transactions related in your history except such as fell under your own observa- 
tion.” It is rendered doubtful to me whether this exception was not a mistake ; but 
however that may be, 1 am so certain that whatever my letter might lack to produce 

the effect I wished has been supplied by yours, that I feel grateful to you for 
1239 writing it, and shall take pains to give it all the circulation possible in connec- 
tion with my own. 

The moral precepts with which you so obligingly favor me seem to me truly admi- 
rable, but they would have carried additional weight had you illustrated them in the 
composition of your history of ‘‘ The Civil War in America.” 

Iam, sir, very respectfully, your obedient servant, 
JNO. POPE, 
Brevet Major-General, U. 8S. A., Commanding. 


~My. CHOATE. I will offer now what I supposed was in already, that is, 
General Pope’s official report to the Secretary of War, with the accom- 
panying documents, certified by Adjutant-General Townsend as com- 
pared and found correct. Very large portions of it have been already 
introduced by the Recorder, and will be found printed in his opening 
argument or aS an appendix to it. We offer the whole of the document 
for what may be found in it. It includes the sub-reports which were 
made to him. 

The RECORDER. Covering the entire campaign from June 26, 1862, 
up to the time that he finally left the Army of Virginia; a book of 256 
printed pages is what they now desire to offer. I shall object to this 
being put in in this shape. | 

Mr. MALTBY. In response to the Recorder, I will say that he has been 
furnished with a copy of the extracts, or with indications showing where 
the extracts are to be found which we propose using in the argument; 
and he has been furnished with a copy of my argument, which deals 
largely with it. We would not want, of course, to have that report 
printed in full; but these extracts which I have caused to be copied we 
would like to have printed upon the record. There are some dispatches 
there very material to General Porter’s case. 

Mr. CHOATE. The stenographer will note that it is offered with the 
accompanying reports, dispatches, and orders included in the volume. 

The PRESIDENT OF THE BOARD. It is covered by the former ruling 
of the Board, as it is understood, unless the Recorder has something to 
suggest differently. 

The RECORDER. Then, as I understand the ruling of the Board, it is 
that this entire document, as furnished to Congress, covering the entire 
operations of the Army of Virginia, with all the reports attached, is to 
be printed as a part of the record. 

The PRESIDENT OF THE BOARD. Not at all. That whole ground was 
covered by the former ruling, in which it was decided that it was not to 
be printed; that the official document was to be received, counsel were 
to point out to the Recorder what portion of that official document they 
relied upon as evidence in this case, and that portion only was te be 
printed or regarded as part of this record. . 

The RECORDER. That is the way I understood it. 
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Mr. Mautsy. That is what we offered. 

The ReEcorDER. I have not received back from the Adjutant-General 
the certificate as to those parts of this report and accompanying reports 
that I used in my opening statement on the 2d_of October, and whieh 
I desired to put in as from the files of the War Department; but as the 
other side have offered it under the statement of the Adjutant- General 
(which I have not got), of course it will be unnecessary for me now to 
get his certificate. 

Mr. CHoatrr. We want to make use, upon the argument, of the original 

map which was used upon the court-martial, and as extracted from the 
box sent here by the War Department, and we have prepared several 

maps which embody the positions, as we understand them, to be 
1240 established by the evidence at the various hours to which they 

refer, one showing the positions at 12 o’clock m. and again at 6 
o’clock p.m. of August 29, and another showing the positions at 12 o’clock 
noon on the 30th of August. Of course these are not in the nature of 
evidence, but of argument. We shall present them to the Board, and 
they are at the service of the learned Recorder. 

Mr. MALTBY. I presume they wiil be attached to the argument as a 
part of the argument as to the location. 

The RECORDER. In looking at the document erered by the counsel, 
entitled ‘Correspondence between General Pope and the Comte de 
Paris, concerning the second battle of Bull Run, 1876,” only a part of 
the letters is authenticated by any signature that I am familiar with. 
However, as the counsel (Mr. Choate) assumes the responsibility of the 
authenticity of these documents, namely, this very correspondence that 
I speak of, although I objected and still continue to object to the admis- 
sion on the ground [I originally stated, yet I will not deny the authen- 
ticity of them under these circumstances. 

The PRESIDENT OF THE BOARD. The papers can be received, then, 
under the seta ruling. — 


1241 ARGUMENT OF ANSON MALTBY, COUNSEL FOR THE 
PETITIONER. 


Mr. PRESIDENT AND GENTLEMEN: It is a matter of congratulation 
to us all that after this inquest has dragged its slow length along since 
the 20th of last June, after one hundred and forty-two witnesses have 
been examined, of whom, I may be permitted to say, we have introduced 
not more than for ty- three, and after thirty-seven sessions, we are now 
near the period when our labors shall be at end. 

We thank you for the patience with which you have heard the evi- 
dence and the arguments, for the close attention and interest you have 
shown during this prolonged investigation. 

I do not deem it necessary strictly to follow in this argument the pre- 
cise order of events, beginning at Harrison’s Landing Aug ust 14, 1862, 
as I did in my opening address, for the period elapsing prior to August 
27 will be treated, if at all, toward the close of my speech. Nor shall I 
trespass upon the courtesy of the Board by a compilation of evidence 
on points where no dispute is raised. In such cases I shall simply state 
the facts without giving the words of the witnesses. 


ARRIVAL AT WARRENTON JUNCTION. 


On the 27th day of August, 1862, at between ten and eleven o’clock 
in the forenoon, Maj. Gen. “Ritz. John Porter arrived at Warrenton Junce- 
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tion, and reported in person to Maj. Gen. John Pope, commanding the 
Army of Virginia. 

General Porter's corps consisted of two divisions, General Morell’s 
division of three brigades, the first, second, and third, commanded, re- 
spectively, by Colonel Robert ts, General Butterfield, and General ¢ tiffin ; 
and General Sykes’ division of three brigades, commanded by Colonels 
Buchanan, Chapman, and Warren. 

There has been much dispute as to the number of troops under Porter’s 
command at that moment. Returns to show what the number was have 
been introduced this morning. Ihave not examined them with sufficient 
serutiny to state what the number was, but it was about 8,500 to 9,000 
men, excluding Piatt’s brigade. 

General Pope says General Porter reported to him at that time that 
he had between 8,500 and 9,000 men (C. R., p. 15).* 

That report of ‘General Porter to General Pope is the only evidence 
that has been introduced as to Porter’s knowledge of the number of men 
under him, and by that admission of General Pope of General Porter’s 
report to him alone must General Porter be bound. No other knowl- 
edge has been brought home to him. There was no motive for him to 
conceal the number of men under him; therefore, it is fair to conclude 
that he had, so far as-he knew, only so many men as are named in that 
statement. 

It is singular that the government should have fallen into the error 
of supposing that there were 3,000 troops in Piatt’s brigade under Gen- 

eral Porter at any time whatsoever. The remnant of Piatt’s bri- 
1242 egade that was placed under his command is described in a dispatch 

that was produced by the government, signed by General Porter, 
and addressed to General Burnside. That dispatch is marked No. 20, 
and I will read it. . 

To General Porter’s Fifth Corps General Pope added two regiments, 
commanded by General Piatt (C. R., p. 15), over whom was General 
Sturgis, of whom General Porter speaks thus in dispatch No. 20 of this 
statement: ‘‘ Sturgis is here with two regiments; four were cut off by 
the raid” (near Cedar Run). These two regiments numbered 824 men 
by the official return introduced in this investigation. Thus General 
Porter had something like 10,000 men. 

General Pope received General Porter at the telegraph station with 
coolness, according to the testimony of Colonel Ruggles, chief of General 
Pope’s staff, on this inquest. His account of the interview leads us to 
judge that the reception of General Porter was with some coolness. 

There the two generals had a conference, and what General Porter 
learned from General Pope is embodied in the following dispatch. It 
will be noticed that this dispatch, No. 20, is a reiteration of the state- 
ments of a great many dispatches by General Pope and his officers, which 
I shall use in my argument, and which are incorporated in the volume 
entitled ‘“ General Pope's official report and supporting documents, fur- 
nished by the honorable Secretary of War, and published by resolution 
of the House of Representatives March 3, 1863, ” showing how accurate 
was his knowledge as to the information received by General Pope. 


“. [No. 20. ] 
(From Warrenton Junction, August 29, 1862—4 p. m.) 


GENERAL BURNSIDE, Falmouth, Virginia: 


I send you the dict order from General Pope, which indicates the future as well as 
the present. Wagons are rolling along rapialy to the rear, as if a mighty power was 


*C. R., Court-martial Record; B. R., Board Record. 
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propelling them. Ican see no cause of alarm, though this may cause it. MeDewellis 
moving to Gainesville, where Sigel now is. The latter got to Buckland bridge in time 
to put out the fire and kick the enemy, who is pursuing his route unmolested to the 
Shenandoah or Loudoun County. The forces are Longstreet’s, A. P. Hill’s, Jackson’s, 
Whiting’s, Ewell’s, and Anderson’s (late Huger’s) divisions. 

Longstreet is said by a deserter to be very sirong. They have much artillery and 
eng wagon trains. The raid on the railroad was near to Cedar Run, and made by a 
regiment of infantry, two squadrons of cavalry, and a section of artillery. The place 
was guarded by nearly three regiments of infantry and some cavalry. They routed 
the guard, captured a train and many men, destroyed the bridge, and retired leisurely 
down the réads toward Manassas. It can be easily repaired. No troops are coming 
up except new troops, that I can hear of. Sturgis is here with two regiments; four 
were cut off by the raid. The positions of the troops are given in this order. No 
enemy in our original ‘ront. A letter of General Lee, seized when Stuart’s aide-de- 
camp was seized, directs Stuart to leave a squadron only to watch in front of Hanover 
Junction, &c. Everything has moved up north. I found a vast difference between 
these troups and ours, but I suppose they were new, as to-day they burned their clothes, 
&c., when there was not the least cause. I hear that they are much demoralized, and 
needed some good troops to give them heart and, I think, head. We are working now 
to get behind Bull Run, and I presume will be there in a few daysif strategy don’t use 
usup. The strategy is magnificent, and tactics in the inverse proportion. I would 
like some of my ambulances. I would like also to be ordered to revurn to Fredericks- 
burg, to push toward Hanover, or, with a larger force, to push toward Orange Court- 
House. ; 


General Porter has recommended what it seems was a very wise course 
indeed; to strike upon the rear of the advancing column of the enemy, 
in order to make them retreat, instead of allowing them to strike in the 
rear of the Union forces. 

I read these extracts because they bear more especially upon 

1243 General Porter’s idea that battles were not to take place until 

they had retired behind Bull Run and been re-enforced by the 

Army of the Potomac coming up from Alexandria, unless the exigency 
of the moment should require an attack or an advance. 


I wish Sumner was at Washington, and up near the Monocacy, with good batteries. 
I do not doubt the enemy have a large amount of supphes provided for them, and I 
believe they have a contempt for the Army of Virginia. I wish myself away from it, 
with all our old Army of the’ Potomac, and so do our companions. IJ was informed 
to-day by the best authority™ that, in opposition to General Pope’s views, this army 
was pushed out to save the Army of the Potomac, an army that could take care of 
itself. Pope says he long since wanted to go behind the Occoquan. Iam in great 
need of ambulances, and the officers need medicines, which, for want of transporta- 
tion, were left behind. I hear many of the sick of my corps are in houses on the road 
—very sick, I think. There isno fear of an enemy crossing the Rappahannock. The 
cavalry are all in the advance of the rebelarmy. At Kelly’s and Barnett’s Fords much 
property was left, in consequence of the wagons going down for grain, &e. If you 
can push up the grain to-night, please do so, direct to this place. There is no grain 
here or anywhere, and this army is wretchedly supplied in ‘hat line. Pope says he 
never could get enough. Most of this is private, but if you can get me away, please 
do so. Make what use of this you choose, so it does good. 

Don’t let the alarm here disturb you. If you had a good force you could go to 
Richmond. A force should at once be pushed on to Manassas to open the road. Our 
provisions are very short. ’ 

Fo J. PORTE 

After telegraphing, this dispatch will be sent to General Burnside. 


Then follows this general order: 
{General Orders No. —.]} 


HEADQUARTERS ARMY OF VIRGINIA, 
Warrenton Junction, August 27, 1862. 
The following movement of troops will be made, viz: 
Major-Gen. McDowell with his own and Sigel’s corps, and the division of Brig. 
Gen. Reynolds, will pursue the turnpike from Warrenton to Gainesville, if possible, 
to-night. 


*General Pope. 
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The Army corps of Gen. Heintzelman, with the detachment of the ninth corps 
under Maj.-Gen. Reno leading, will take the road from Catlett’s Station to Green- 
wich, so as to reach there to-night or early in the morning. Maj.-Gen. Reno will 
immediately communicate with “Maj. -Gen. McDowell, and his command as well as 
that of Maj.-Gen. Heintzelman will support Maj.-Gen. McDowell in any operations 
against the enemy. 

“Maj. -Gen. Fitz John Porter will remain at Warrenton Junction till he is relieved 
by Maj-Gen. Banks, when he will immediately push forward with his corps in the 
direction of Greenwich and Gainesville, to assist the operations on the right wing. 

Maj.-Gen. Banks, as soon as he arrives at Warrenton Junction, will assume the 
eharge of the trains, and cover their movement toward Manassas Junction. The train 
of his own corps, under escort of two regiments of infantry and a battery of artillery, 
will pursue the road south of the railroad, which conducts into the rear of Manassas 
Junction. As soon as the trains have passed Warrenton Junction he will take post 
behind Cedar Run, covering the fords and bridges of that stream, and holding the 
position as long as possible. He will cause all the railroad trains to be loaded with 
the public and) private stores now here, and run them back towards Manassas Junc- 
tion, as far as the railroad is practicable. Wherever a bridge is burned so as to im- 
pede the further passage of the railroad trains, he will assemble them all as near to- 
gether as possible and protect them with his command until the bridges are rebuilt. 
If the enemy is too strong before him before the bridges can be repaired, he will be 
careful to destroy entirely the train, locomotives, and stores, before he falls back in 
the direction of Manassas Junction. He is, however, to understand that he is to de- 
fend his position as long as possible, keeping himself in constant communication with 
Major-General Porter on his right. If any sick, now in hospital at Warrenton Junc- 
tion, are not provided for and able to be transported, he will have them loaded into 
the wagon train of his own corps (even if this should necessitate the destruction of 
much Dag gage and regimental property) and carried to Manassas Junction. The 
very important duty devolved upon Major-Gen. Banks, the Major-General command- 
ing the Army of -Virginia feels assured that he will dischar ge with intelligence, cour- 

age, and fidelity. 
1244 The General Headquarters will be with the corps of Gen. Heintzelman until 
further notice. 

By command of Major-Gen. Pope. 

GEO. D. RUGGLES, 
Colonel and Chief of Staff. 


I shall not at present refer to the language used by General Porter 
in the foregoing, which has been the occasion of harsh comment on the 

part of the Judge-Advocate-General. 

General Pope left Manassas late in the afternoon. Although he says 
he left at noon, yet the preponderance of evidence is that it was much 
later, a dispatch of General Pope being dated at Warrenton Junction 
even as late as five o’clock that day 


WARRENTON JUN Gaba August 2%, 1862—5 p. m. 


I am just leaving for Bristow Station. = = 
JOHN POPE. 
Major-General MCDOWELL. 


General Sykes’s troops got into Warrenton Junction, part of them, be- 
tween twelve and one o’clock (Sykes, B. R. 445), having marched twelve 
or fourteen, miles. (C. Rh. 176.). 

General Morell says he got there the middle of the afternoon, he 
thinks. His command, the last of it, did not get there until near sun- 
set. (C. B., p. 143.) 

‘Two brigades had marched from Kelly’s Ford on the Rappahannock, 
and one had marched from Barnett’s. Ford”; ; Kelly’s Ford being about 
17 miles and Barnett’s Ford 19 or 20 miles away. 

Now, the only testimony which contradicts this is that of General 
Roberts, who, on the court-martial trial, testified that some troops of 
General Porter he saw between nine and ten in the morning, and that 
he saw General Morell about noon, and understood that General Morell 
had arrived with the rear division ‘(contradicting Morell’s own evidence 


{ene a' 
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as to the time of his arrival) ; that he had along talk with General Morell 
between twelve and one. 

And of General Pope (C. R. 12), who says General Porter and a por- 
tion of his troops arrived between seven and ten in the morning (I sup- 
pose the 7 is a misprint for 9). Here I shall have resort to documentary - 
evidence to show how great a mistake this was. General Porter’s dis- 
patch No. 17 of his statement directed to General Burnside is dated 
Bealeton, 9 a.m., and Bealeton is distant six miles from Warrenton Junc- 
tion by the railroad, so that General Sykes’s troops could not have 
got to Warrenton Junction with General Porter between nine and ten 
o'clock. General Porter states that he got there between ten and eleven, 
and his statement must be correct. General Porter also states that he 
received this order of General Pope’s. to move to Warrenton Junction 
at 9 a.m., while with Sykes’s troops on the march for another point.* 
This is uncontradicted. | 

As to General Roberts seeing General Morell, and understanding that 
he had brought up his troops at noon, the evidence was so strong against 
him that even the Judge-Advocate-General had to admit the hours 
of arrival of General Morell’s brigades to be substantially as we con- 
tend.t And Lieutenant Davis testified from his diary to the arrival 
of Colonel Roberts’s brigade as being at half past four. THarle, A. A. 
G. to General Morell, said he got there at five. 

Their (General Pope’s and General Roberts’s) evidence being 
1245 bad as to the arrival of one party, General Porter and General 
Sykes, why not as to the other? | 

If General Pope testified from recollection as to the hour with refer- 
ence to the time that he left Warrenton Junction, he was mistaken as 
to that time, because, instead of leaving at twelve, he really left much 
later. Another telegram of his to General McDowell is dated Warren- 
ton Junction, August 27, 1862, 1.45 p.m. 

It is to be noted that General Roberts also fell into an error about the 
hour of General Pope’s departure “ being a little after noon, nearer one 
o’clock than twelve o’clock, perhaps.” (C. R., p. 47.) 

een says General Pope left for Bristoe at half-past four. 
(B. R., 339. 

Now, if these two generals are wrong as to one hour of the day, they 
cannot be very good witnesses as to another hour, which it does not 
appear they recollect except from the sequence of events. 

With this introduction I propose to deduce from the facts proven 
before you that 


GENERAL PORTER WAS NOT GUILTY OF DISOBEYING THE ORDER OF 
6.30 P. M. AUGUST 27, 1862. ‘ 


We will now consider the first order which General Porter is charged 
with disobeying. 

It furnishes the ground of the first specification of the first charge, 
and on that specification he was found guilty. It is as follows: 


HEADQUARTERS ARMY OF VIRGINIA, 
Bristoe Station, August 27, 1862—6.30 p. m. 
GENERAL: The Major-General commanding directs that you start at one o’clock 
to-night, and come forward with your whole corps, or such part of it as is with you 
so as to be here by daylight to-morrow morning. Hooker has had a very severe action 


* General Pope’s order of August 27, 4 a. m., countermanded his order of August 26, 


7 p.m, 
TP. 303, C. R. 
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with the enemy, with a loss of about three hundred killed and wounded. The enemy 
has been driven back, but is retiring along the railroad. We must drive him from 
Manassas and clear the country between that place and Gainesville, where McDowell 
is. If Morell has not joined you, send word to him to push forward immediately. 
Also send word to Banks to hurry forward with all speed to take your place at War- 
renton Junction. It is necessary, on all accounts, that you should be here by day- 
light. I send an officer with this dispatch, who will conduct you to this place. 
Be sure to send word to Banks, who is on the road from Fayetteville, probably in the 
direction of Bealton. Say to Banks, also, that he had best run back the railroad 
trains to this side of Cedar Run. If he is not with you, write him to that effect. 

By command of Major-General Pope. 

GEGRGE D. RUGGLES, 
Colonel and Chief of Staff. 
Major-General F. J. PORTER, 
Warrenton Junction. 


P. S.—If Banks is not at Warrenton Junction, leave a regiment of infantry and 
two pieces of artillery-—— 


In other words, he was carrying all the artillery, except two pieces, 
with him. 


as a guard till he comes up, with instructions to follow you immediately. If Banks 
is not at the junction, instruct Colonel Cleary to run the trains back to this side of 
Cedar Run, and post aregiment and section of artillery with it. 


The same condition; and, also, nothing said as to the time when Col- 
onel Cleary is to run back the trains. The inference to be drawn is 
that it is to be done immediately; and it was done, commencing at 10.30 
p. m. and ending at 4 a. m. 


By command of Major-General Pope. 
| GEORGE D. RUGGLES, 
Colonel and Chief of Staff. 


1246 Taken apart from General Porter’s dispatches, and from his 

actions on the 29th of August, which I will treat of hereafter, 
there is nothing whatever in the charge, to wit, that he delayed two 
hours in his march. Instead of marching at one, he gave orders to 
march at three o’clock in the morning, or as soon thereafter as was 
practicable. I characterize this as a mere make-weight of accusation 
on the part of the enemies of General Porter, in order that his convic- 
tion might be more weighty. 

Such delays in marching could not have been of infrequent occur- 
rence during the war. 

Examples may be found in this very campaign. 
_ Now, notwithstanding General Pope’s endeavor to make this order 
earry with it the knowledge of General Hooker’s lack of ammunition, it 
does not do it. Notone word is said aboutit. General Pope acknowl- 
edges (C. R., p. 12) that he learned of General Hooker’s lack of ammu- 
nition ‘just at dark,” which was some time after this order was writte 
and sent. | 

There is no evidence anywhere that this knowledge was conveyed to 
General Porter at that time. Captain DeKay does not say that he made: 
any intimation of the sort when he carried that order to Porter. General 
Morell says he did not hear anything of it; did not remember anything 
of it. So says General Warren in this investigation. In his report of 
January 27, 1863, General Pope says: 

At dark on the 27th, Gen. Hooker reported to me that his ammunition was nearly 
exhausted. * * * Thinking it altogether likely that Jackson would mass his. 
whole force and attempt to turn our right at Bristoe—— 

Now, take notice, he says nothing of that kind. The sole purpose: 
expressed in that orderis that General Porter should come forward with 
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his whole corps; that the enemy is being driven back ; is retiring along 
the railroad, and we must clear the country. Nothing said about attack. 
and knowing that Hooker, for want of ammunition, was in little condition to make 
long resistance, I sent back orders to General Porter, about dark of the 27th, to move 
forward at one o’clock in the night. * * * 

Well, as 6.30 is some time before “at dark,” do you not think that 
General Pope had better have been certain of his facts before piling 
Pelion upon Ossa in that way, by attempting to make it appear that 
General Porter would have been responsible for the defeat of Pope’s 
army if Jackson had fallen upon him that night, and attempting to 
erush General Porter with a charge of possessing knowledge he could 
not possess? This is not the only instance where General Pope has 
been careless of facts when other shoulders than his own have to bear 
blame. 

Indeed, we find that as late as 6.5 a. m., 28th, General Pope sends 
General Porter intelligence of the fact of General Hooker’s lack of am- 
munition. As far as we know, it was the first intelligence that General 
Porter received. Instead of saying received, I should say sent; there is 
no evidence that General Porter received it. We simply found it in a 
pamphlet published by General Roberts, one of General Pope’s aides. 


HEADQUARTERS ARMY OF VIRGINIA, 
Bristoe Station, Aug. 28th, 1862—6.5 a. m. 
Maj. Gen. F. J. PoRTER, Commanding 5th Corps : 

GENERAL: Major-General Pope directs me to say that General Hooker reports his 
ammunition exhausted. Gen. Pope desires, therefore, that yon come forward with 
your command at once with all possible speed, and that you send back to hurry up 
your ammunition-train. 


Tam, general, your obedient servant, very respectfully, 
GEORGE D. RUGGLES, 
Col. § Chief of Staff. 


1247 If he had sent this intelligence before, Why should he do it 
again? He had heard from Porter by his own confession before 
that. a 

It is to be observed that he could not have been much impressed with 
concern about lack of ammunition; for when the night became darker, 
at nine o’clock, he wrote orders to Keno, Kearney, and McDowell, in not 
one of which does he mention the lack of ammunition; nor does he ask 
Kearney and Reno, who are at Greenwich, not more than four or five 
miles away by the map—for it has not been surveyed for this Board— 
to come forward at one o’clock, but at dawn! 

Judge-Advocate-General Holt rings out a wild alarum that it was not 
Porter’s fault if Hooker was not pounced upon and annihilated; but 
Pope did not fear this, or he would have ordered up Reno and Kearney 
at once; and the order to General Porter showed that he was wishing, 
not to resist, but to attack! 

General Pope was ten miles away. The order had been written 
before the character of the night could have been known. General 
Pope had seemed, in that campaign, mistaken as to (or regardless of ) 
distances, as General McDowell says, p. 57, of his statement before his 
court of inquiry. | 

The order was that he should come forward with his “whole corps, or 
such part as is with you.” Even General Morell, with his tired troops, 
was to be sent for if he was not up, so that General Porter’s corps would 
have to march, part of it twenty-four miles and part of it thirty miles in 
twenty-four hours, including a nightmarch of ten miles through intense 
darkness, over a road now full of stumps, now winding about, crossing 
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and recrossing a railroad over which, from 104 p. m. to 4 a. m., railroad 
trains were running to and fro in obedience to General Po ope’s order, 
and blocked by a pell- mell mass of wagons stuck fast or quietly rest. 
ing in the roads, their horses unhitched, their teamsters unruly, some of 
them declaring that they had not seen a wagon-master for a week; and 
yet these troops must arrive in condition to pursue the enemy and drive 
him from the country! 

Lieutenant Davis testified (page 390, Board Record) as follows: 

Q. Do you recollect whether there were any obstructions in the way of marching 
from Warrenton Junction to Bristoe Station ?—A. I recollect distinctly there were. 

@. What character ?—A. Pope’s wagon-train; the road was entirely blocked; and 
between two of those stations the wagon-train passed through our column, and I 
individually went up to stop them. I asked them for the wagon-master, or if there 
was any officer in command of the train; the men said no, they hadn’t seen the 


wagon-master for a week; they were traveling independent. I told them they must 
hold on or I would shoot them; and we did hold them after considerable trouble. 


That shows the confused state of that wagon-train. How many were 
those wagons? According to the testimony or Lieutenant-Colonel 
Myers (page 110, Court-Mar tial Record), then quartermaster-general for 
General McDowell, there were 2,000 or 3,000 wagons. It needs no meas- 
Sener to know that an ar my wagon with its team of mules occupies 

a Space in the road of some 40 feet ; if you multiply 2,000 by 40 you 
will obtain the number of feet of that 10 miles of road that must have 
been occupied by wagons if they were inasingle string. It would more 
than twice cover the. 10 miles. 

It was needless for General Pope, as usual, to try and make his order 
say what it did not. He says he intended General Pope to delay send- 
ing the trains till after he had marched (C. R., 27). 

The order does not say so, but does order him to write Banks to send 
them down, saying at the same time that Banks is on the road to War- 

renton Junction. And then the postscript makes the matter more 
1248 urgent, for it says, “Jf Banks is not at the Junction, instruct 
Colonel Cleary to run the trains back to this side of Cedar Run.” 

Now, the testimony of Colonel Cleary (C. R., p. 120) and Captain Fifield 
(C. &., 122), before the court, shows ae this order was given them im- 
mediately, and the trains were running until after two o'clock (103 p. m. 
till 4 a. m.) from Warrenton to Kettle Run and back, thus preventing 
the troops from marching on the railway track, eyen if they could have 
done so with a vacant railroad in that pitchy darkness when the culverts 
were open. 

This testimony was entered into at large upon the old record. Gen- 
eral Pope claimed that the troops could have marched readily upon the 
railroad if the wagon road was blocked. Now, the movement of these 
railroad trains from the time testified to as being immediately after the 
reception of the order, until the last train, leaving about two o’clock in 
the morning, would have stopped General Porter’s troops from attempt- 
ing that, even in a starlight night. 

General Morell reached General Porter’s tent just as Captain DeKay 
arrived with the above order (at 9.50 o’clock, as General Pope, in his. 
report of September 3, 1862, acknowledges, and he got the hour from 
the dispatch of General Porter, sent in reply, which Pope had not pro- 
duced). That hour has been a matter of dispute. General Pope says. 
in his evidence it was 9.15, but in his report he says it was 9.50. If the 
reply of General Porter had ever been produced by General Pope all 
that would have been settled. But the evidence of the generals who, 
attended the consultation held in General Porter’s tent “immediately” 
after De Kay’s arrival is that it was about ten o’clock. Taking this ad- 
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mission from the report of September 3 as nearer, even, than General 
Pope's evidence, we have a right to conclude that it was 9.50. 
yeneral Sy kes was immediately sent for (although DeKay said he 
ras there already ), and he and General Warren came to the tent, and 
General Butterfield also. 

A consultation was then held. 

Did General Porter propose any delay, or was he very reluctant to 
yield to the advice of his generals? 

Who advised General Porter to wait two hours after one o’clock before 
he marched? 

Why, as was proved at the former trial, General Sykes advised. it, 
who is spoken of in terms of encomium by the Recorder, and very prop- 
erly—he advised it; General Butterfield advised it, and General Morell 
advised it. 

What were the reasons they urged? Why these: 


I. DARKNESS. 


The Judge-Advocate-General was obliged to admit that— 

At about eleven o’clock the sky became overcast and the night grew very, or as some 
of the witnesses express it, ‘extremely dark,” and so continued until morning; it was 
a darkness, however, not complicated with cold, or rain, or storm. It is a noticeable 
fact, also, that the determination not to move at one o’clock, in obedience to the order, 
was not occasioned by this extreme darkness, but had been taken before Captain 
DeKay laid down, which was at eleven o’clock. (C. R., p. 303.) 

This is in the face of the evidence then adduced, for General Griffin 
said: 

It rained a little about ten o’clock that night, I should think—very little—just 
sprinkled ; 


1249 And Lieutenant Weld said (C. R., p. 129): 


I went to bed about ten o’clock, and then the night was very dark, indeed ; 
I heard some one, I think it was General Morell, who came into camp before I went 
to bed, say that he had been trying to find General Sykes’s headquarters, but had lost 
his way; General Sykes’s headquarters was very near ours. 


Now, these two witnesses say that at ten o’clock, the time of that 
consultation, it was dark. 

Then, too, all these generals had just come to General Porter’s, and 
knew the darkness, and all of then testify that it was urged as a reason 
for deferring the march. 
| General Butterfield testified Ganran De Kay said “ that it was very 

ark.” 

Major Barstow, A. A. G. to General McDowell, witness for govern- 
ment, said (pp. 110-11): 


We reached Buckland Mills about nine o’clock in the evening, I think, or some time 
after dark. * * * About the time that we arrived at Buckland Mills there was a 
spit of rain, but it did not last long. 


But this could not be believed by the Judge-Advocate-General. 

All of this evidence on the old record has been strengthened beyond 
any doubt in this investigation, for General Morell says “he had gone to 
General Porter’s tent because he was unwell and the night was inclem- 
ent; he got there at the time De Kay arrived. 

Colonel Marston, of Hooker’s command, a government witness, being 
asked by the Recorder (Board Record, p. 860): 

Do you recollect the character of the night of the 27th of August, 1862?—A. From 
nine to ten, along there, it was misty an do rainy a little, fine rain, or heavy mist, and 


quite dark; I was out with the officer of picket line at the time, ‘and lost my way, it 
was so dark. * * 
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What is more convineing as to this point is the fact that Col. T. C. H. 
Smith, a witness for the government on the old trial and on the present 
investigation, whose zeal against General Porter has burned brightly for 
sixteen age admitted last July that, while he was at Bristow the night 
of August 27, 1862, a wind-storm occurred about ten o’clock (349-50, 
Board. eto when * you could hardly see a person two yards in front 
of you.” “It was as black a time as I ever saw for a while.” ‘ Thick 
clouds.” He did not recollect rain. “It was not a long rain.” 

This witness would never have told an untruth in General Porter’s 
favor after his remarkable testimony on the trial in 1862. 

General Patrick, who was at Buckland Mills (he kept a voluminous 
diary), testifies : 


At 10 o’clock my orderly and one or two members of my staff dismounted at different 
times to feel for the road; it was one of the darkest of nights, the one of the 27th (p. 
183, Board Record). 


General Warren testified, page 42, Board Record, as follows: 


Q. Do you know what the character of the night was after twelve o’clock on the 
night of the 27th and 28th of August ?—A. It was dark; cloudy. 

Q. I am speaking after that. “Have you any recollection of the character of the 
night? It may have been dark and cloudy before.—A. Yes; all night. And then I 
remember with great distinctness, because the prospect of rain was such that we did 
not think we would have any rest at all. I do not remember lying down at all that 
night, or trying to sleep; and I recollect with great distinctness because we could only 
see things around the camp fires; there was a great deal of dust and smoke in the 
atmosphere besides. 


The dust and smoke being clearly that resulting from the burning of 
government stores at Manassas. 
1250 I shall not weary the Board by citing at any length the testi- 
mony of the 26 witnesses as to the darkness of ‘the night of 
August 27, 1862. 

Tw elve witnesses swore that it was dark before the court-martial, to 
wit: General Morell (C. R., 145), Sykes (C. R., 176-7), Griffin (C. ie 
160-3), Butterfield (C. R., 185-6), Reynolds (C. R., 169), Heintzelman 
(C. R., p. 81), Colonels Cleary (C. R., 121), Locke (C. R., 134), Captain 
Fifield (C. R., 122-5), and Montieth (C. R., 126), and Lieutenant Weld 
(Cs Bi peaked): 

And to crown all, and to show how mistaken are the few government 
witnesses who now testify the whole night was clear, we have the fol- 
lowing testimony from a thirteenth witness, General B. 8. Roberts, the 
nominal accuser of General Porter, on the Court-Martial Record, pp. 
54-5. 

Q. Were you up and awake, and observant of the character of the night between 


the 27th and 28th of August?—A. I was up repeatedly on that night, and observed 


the character of it. 
* * * * * 


Q.: Was it a “tetas or rainy dark night?—A. It was cloudy at times, so as to be 
quite dark, and threatened, about 120 clock, to rain, so that I got up from where I 
was sleeping on the ground, found my wagon, and got into it, believi ing it would rain. 


Before this Board we have the testimony of the following fourteen 
additional witnesses: Generals Warren (B. R., 30), and Buchanan (B. 
R., 214), Majors Hyland (B. R., 114), and Earle (B. R., 409), and Lieu- 
tenants Randol (B. B., 90), Baker (B. R., 203), and Davis (B. R. , 389-90), 
who were all with General Porter at Warrenton Junction, Generals Me- 
Keever (B. R., 147), and Ruggles (B. R., 279), and T. C. H. Smith (B. 
R., 350), Colonels Thompson (B. BR., 237), and Marston (B. R., 860), who 
were with General Pope at Bristoe Station, and General Patrick (B. k., 
183), who was marching at Buckland Mills on the Warrenton Pike, with 
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the Recorder’s five witnesses from Indiana, and General Mindil (B. R., 
847), who was at Greenwich, and all of them agree as to the pitchy dark- 
ness of the night. 

General Morell, Colonel Locke, and Captain Montieth strengthen their 
Statements given before the court-martial. 

Now, both Smith and Roberts were bitter enemies of General Porter, 
were two of the leading witnesses of the prosecution, and swore to what 
we contend, that the night was dark. 

The cireumstantiality of the memory of the other witnesses shows their 
credibility, and I submit that there can be no doubt of the intense dark- 
ness of that night. . 

I think it is clearly proven that it was dark at the time this consul- 
tation was held. Was it dark at one o’clock? Well, the best evidence 
on that point is this: Colonel Locke, who was up at that time of night 
writing dispatches and answering a dispatch from General Banks, which 
is dated between twelve and one o’clock (and we have just heard that 
General Banks was near Warrenton Junction that night), fell over a 
stump in going from one tent to another and injured his face. So that 
at one o’clock, when General Porter was expected to start, it was un- 
doubtedly dark. Now, what evidence has been produced contradicting 
this? Why, the evidence of five men from Indiana and Captain Roath. 
Captain Roath’s memory as to the preceding night was very defective. 
He did not recollect a severe rain which occurred a few days before. As 
to these five witnesses from Indiana, I do not see that their memory can 
be very accurate. There is nothing but a chicken-stealing expedition, 
and the act of a poltroon in scalding himself to prevent being called 

upon the next day to fight. One recalls the character of that night, 
1251 as to darkness, by the circumstance that he saw an ambulance 

(which probably was white) a short distance from a camp-fire 
(which it is quite likely shone upon it). Another recalls it because of 
the foraging or chicken-stealing expedition. I am not aware that 
chicken-stealing needs a bright light. I think itis generally done under 
the cover of darkness. 

The witness, Duryea, who was produced upon the former trial, testi- 
fied that he marched from Warrenton towards Gainesville; that he did 
not experience any great or special difficulty in marching that night ; 
but he did contess that his command halted every ten or fifteen minutes. 
We have the evidence of the other witnesses, whose names it is now 
unnecessary to mention, that they marched from Warrenton Junction, a 
few miles beyond, and took hours to go four or five miles. We have the 
testimony of General Patrick (and he was marching on the same road 
as these Indiana men, and General MeCoy and Captain Roath), that it 
was so dark that he had to stretch a line of his men across the road in 
order to head off his troops as they came up and turn them off to the 
place of bivouac. It was so dark that one of his aids had to feel for the 
road. 

And yet these men from Indiana are produced to contradict such tes- 
timony. 

At this consultation General Porter handed the order to General Mo- 
rell and to General Sykes, and said there was a chance for a short nap, 
or something of that sort, according to General Butterfield. Captain 
De Kay said that General Porter’s expression was, ‘* Gentlemen, there 
is something for you to sleep on,” an expression upon which Judge-Ad- 
vocate-General Holt, seeing treason and cowardice in e very bush, rings 
the changes. 

Of course, the expression meant nothing whatsoever... There was no 


ile 
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treason in it, no contempt in it. As to the contents of the order, the 
generals to whom it was handed could read it, and they need not make 
any comment upon it. Everybody understood what it was. 
The bearer himself, Captain De Kay, testifies that he spoke of the 
eae of General Pope as to hour of march, as verbally stated to 
im 


The second reason for General Porter’s delay of two hours was— 
THE CONDITION OF THE TROOPS. 


General Morell then stated: “‘ We immediately spoke of the condition 
of our troops, they being very much fatigued, and the darkness of the 
night, and said that we ‘did not believe we could make any better prog- 
ress by attempting to start at that hour than if we waited until daylight.” 
After some little conversation General Porter said, ‘‘ Well, we will start 
at 3 o’clock; get ready.” 


General Sykes said: ‘‘ We talked it over among our selves, and thought that nothing 
was to be gained by moving at midnight, or 1 a. m., rather than dawn. I was very 
positive in my opinion, and gave Ge neral Porter my reasons. They were, first, that a 
night march was alway s exceedingly fatiguing and injurious to troops; that my com- 

mand had already marched 12 or 14 miles that day ; that I thought the darkness would 
cause confusion; that a constant stream of wagons had passed ahead of us from the 
time my command reached Warrenton; and above all, I thought that as but two hours, 
or three hours at most, would elapse between 1 o clock and daylight, we could make 
the march in much better order , and march more rapidly, by starting at dawn, than 
if we started at the hour prescribed.” (C. R., 176.) 


General Butterfield testified that they said at the consultation in sub- 
stance what is given above, and added : 


In reply to their remark General Porter spoke rather decidedly that there was the 
order; it must be obeyed; that those who gave the order knew whether the 
1252 necessity of the case w ould warrant the exertions that had to be made to comply 
with it Ido not state that as his exact words, but as the substance of what 

he said. 


This was the testimony given before the court-martial; and now Gen- 
eral Warren before you gives additional testimony, as follows S (pages 29, 
00, and 31, Board Record): 


Q. State who, according to your recollection, was present at that time.—A. I went 
there with General Sykes; the only persons that I now distinctly recollect seeing 
there, besides General Sykes, were General Porter and General Morell. 

Q. State what occurred at that interview as nearly as you can.—A. General Porter 
made known to the division commanders that he had an order to move that night at 
1a. m.; General Sykes urged against moving at that hour, because the night was dark 
and it would result in confusion and loss of time, and would prevent the men getting 
the rest they needed. General Morell’s remarks were to the same effect, and in addi- 
tion his men had been late on the march that day, and some of the tired ones were 
probably not yet in camp, and it was very necessary for them to halt long enough to 
get some rest and prepare their meal. J think that both those generals urged for the 
longest delay that was practicable; and finally General Porter said, after considerable 
discussion and with a good deal of reluctance, that he would defer it for two hours. 

* * % * * * * 


Q. You saw General Porter on the night of the 27th at the time you have spoken of 
in his interview with Sykes and Morell; did he in that interview give any evidence 
in what he said, or in his manner, of his desire to obey the order or to disobey? What 
was his manner on that occasion ?—A. The impression I got was, that he was very 
anxious to obey it literally, and that he only yielded in the change to the earnest 
solicitation of those who were under him. 

Q. What was your own view as to the propriety of starting at one or three?—A. I 
think my views coincided with General Sykes. 

Q. Did you so express them ?—A. I may have expressed them so to him; I oui 
recollect doing so to General Porter. 

Q. Was any thing said in your presence about General Hooker being out of ammu- 
nition on the evening of the 27th ?—A. I don’t recollect any such statement. 


/ 
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General Porter has no desire to say that the blame should fall upon 
these advisers. Of course he takes the responsibility of his action. 
But it shows that it was present in more than one mind that it was his 
duty to march in such condition that he could arrive at Bristoe Station 
and perform the duty set forth in the order, to wit, to aid in pursuing 
the enemy and in driving him from the country. The condition of the 
troops is sufficiently set forth in these statements. 

The third reason urged against marching at one o’clock was the 


BLOCKED CONDITION OF THE ROAD. 


It seems also that Captains Monteith and McQuade had reported on 
their return from tracing the road to Greenwich, up which General Por- 
ter was to have marched. 

Captain Monteith said (p. 126): 

We found wagon-trains coming in on the Warrenton road, intersecting the road that 
runs by the railroad just below Catlett’s Station. 


Q. In what condition did you find the wagons when you were returning to General 
Porter ?—A. Some of them had stopped, and some of them wero moving along. 


Captain Monteith did not recollect what report he had made about 
wagons, and the Recorder has promptly seized upon the lapse of mem- 
ory as a basis for a statement that he made no report as to the wagons ; 
that it was too common a thing. That is, that 2,000 or 3,000 wagons in 


the road was too common a thing as interrupting a march for him to say | 


anything about it! But that they did make report was apparent 
1253 from the testimony of General Butterfield and General Locke, the 

former speaking of two lieutenants being sent out to examine the 
roads, and the latter saying he was present when a report as to the 
blocked condition of the roads was brought in. 

Now Captain De Kay said he had told General Porter that the last 
wagons he had passed were as I read it, just west of Catlett’s, moving 
slowly, and that he would overtake them about daylight. 

As to these wagon-trains, upon page 202 of the document introduced 
this morning, General Pope’s official report, you will find telegrams be- 
tween General Pope and General McDowell. The question by General 
McDowell, at Warrenton Station, is given thus: 

Q. Has Reno marched to this place, or has his order been modified ?—A. He is 
marching to Greenwich— 
is the answer of General Pope. 

Further down you find— 


Reno has his instructions, and is ahead of the wagon-train. 


That 18, the wagon-train was following after him. In another dispateh, 
at top of page 202, General Pope telegraphs General McDowell: 


* * * 


have. 
On page 203 he asks— 


Order Banks to send his trains off immediately, and also the trains you 


Q. Have you sent the orders to Banks that I requested you to send?—A. Yes ; to 
move upon Catlett’s, preceded by his trains. . 
That shows that not only were wagons coming into Bristoe from War- 
renton Junction, but also they were coming in at Catlett’s Station. 
Captain Monteith, on page 126, Court-Martial Record, testified : 
We found wagon-trains on the road from Warrenton Junction going by Catlett's 


Station. We also found wagon-trains coming in on the Warrenton road intersecting 
the road that runs by the railroad just below Catlett’s Station, 7 
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Captain De Kay said, according to General Butterfield, that the road 
was full of wagons. So that it must have been known to General Por- 
ter that the wagons were coming.into his road at Catlett’s constantly, 
and consequently if he overtook them at daybreak it would be at Cat- 
lett’s; but other witnesses say that wagons were in between Porter’s 
camp and Catlett’s Station at this very time. There were wagons parked. 
between Catlett’s and Warrenton Junction, according to De Kay (but 
the parking is described by General Warren (Board Record, 30, 45) as 
being like a jam of ice). 

Q. You do not know whether the wagons were in the road after one o’clock at night 
until daylight so as to impede movements ?—A. I know they were all over the field 
the next morning. Of course I didn’t know in the night-time. 

Q. Imean from 1 o’clock a. m. until day-time?—A. I don’t know from actual ex- 
perience. It is an inference from their coming down in the night and my finding them 
there in the morning. 

Q. How late did they keep coming down during the night?—A. I don’t know when 
it did cease. 

Q. Did it cease at eleven or twelve ?—A. It was later than that. 

@. Did they go beyond that station ?—A. Yes, passed to the south of us. 

Q. Did not they go into park beyond you on coming in in the night ?—A. No such 
thing as parking. It was more pell-mell—“‘ parked” like a lot of ice that jams in on 
the shore. 

(. These were not on the road?—A. Well, everywhere. 
1254 Q. You don’t know whether they were on the road or not ?—A. I say I heard 
them coming in the night. I saw them in the morning, and the presumption is 
that they got there in the night-time. 


On page 30 he testifies to that also. 
General Porter’s dispatches to General Burnside show the haste with 
which these wagons were passing at 4 p. m. that day. 


Wagons are rolling along rapidly to the rear as if a mighty power was propelling 
them. * * * Don’t let the alarm here disturb you. 


Again, presumably at dark, in dispatch No. 19 of the statement, he 
Says: 


The wagons are rolling on, and I shall be here to-morrow. Good night. 


Showing how continuous was the stream of wagons. So that it ap- 
peared upon the court-martial that these consulting generals knew about 
the darkness and the obstructed road. 

According to General Butterfield, General Porter said, ‘ In consider- 
ation of all the circumstances, I will fix the hour at three o’clock instead 
of one. You will be ready to move promptly.” (C. R., p. 185.) 

Now, as to these wagons, I will dispose of them very shortly by quot- 
ing what is said of them by some of the witnesses before the Board. By 
Lieutenant Weld, page 260: 

A. Captain Monteith and myself were sent by General Porter just after day-light, 
about the gray of the morning, to clear the road of the wagons and train that were 
in it between Warrenton Junction and Bristoe Station. We found the road com- 
pletely blocked with wagons. I should think fully one-half the wagons had the horses 
uuhitched, or unharnessed and hitched either to the wheels or poles of the wagons. 
The wagons were in the road itself, and on both sides wherever there was a road in 


the woods fcr a wagon to be stuck. hat was the state of the case for about three 
miles at least. The road was completely blocked. 


I might as well read, in this connection, about General Porter’s per- 
sonal exertions. 


Q. What three miles?—A. From Warrenton Junction, the first three miles. 

Q. What kind of wagons were they ?—A. Mostly regular Army wagons, mule and 
horse teams; six-mule teams. 

Q. Did you keep ahead ef General Porter on the march, or did you at times ride 
with him?—A. We kept ahead of him most of the time. At times he would catch up 
with us and seem annoyed that the wagons were not got out of the way faster. He 
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spoke pretty sharply to the wagoners at times. It seemed most of the way, though, 
we were a little bit ahead. 

Q. When you did see him on that march, was he engaged in facilitating it, pressing 
it forward ?—A. Doing everything he could to clear the road, He tried to do what I 
have seldom seen him do—he tried to use his authority as commanding officer for the 
sake of clearing the road. It was usually deemed sufficient to leave that to an officer 
of lower rank. On this occasion he did exert himself a great deal. 


And Lieutenant Randol, page 90: 


A. At three o’clock I was directed to take up the march following Weed’s battery. 
We marched a short distance when we came to a halt. Riding to the front I found 
that the ford across Owl Run, a branch of Cedar Run, was blocked by wagon-trains 
of, as I understood at that time, Sigel’s corps. Captain Weed, myself, and other offi- 
cers, endeavored to make an opening by forcing the teams across, but we found it 
impossible. I remembered that I had seen a ford the day before higher up the creek 
which might be made practicable. I turned the head of my battery up the creek to- 
wards the railroad-crossing. Arriving at that ford I found that it was blocked also; 
there was a part of a battery and some wagons in it. I then moved higher up and 
put my horse in the stream and forded higher up until I found a place that I thought 
we could cross, and so reported to Captain Weed. We cut down brush and filled it in 
the stream and cut out a roadway, and then cut a roadway on the other side. The 
stream was wooded more upon the right bank than it was upon the left. After this 

was accomplished we crossed our batteries, my battery leading, to the other side. 
1255 @. About what time, according to your recollection, did you accomplish this 

passage of this stream ?—A. It must have taken two hours or more. Our own 
teams stalled in crossing this ford. It was a new ford and very soft. 


Then on page 91: 


From Warrenton Junction to Cedar Run Ishould not think it was over a mile and 
a half or two miles. Here the approaches to the creek were abrupt and the bush on 
the other side was very abrupt. Here we found the creek blocked again on both 
sides; the wagons going up were stalled in the creek, four and five deep, and the 
drivers watering their teams, and it was almost impossible for us to get through. I 
recollect having quite a serious time with some of the drivers endeavoring to force 
them out of my way. At last we managed to mount the hill; and when we got near 
the station there we found difficulty again in passing through the teams which had 
halted to feed, and wagons and stragglers. 


Then he speaks of the fact of wheels going in the mire up to the hubs, 
and having to cross runs “almost in battery front,” because of treach- 
erous nature of the bed of the stream. 

Then Colonel Locke, page 295, speaking of Captain De Kay : 


Q. Do you recollect what he said, or anything that he said, on delivering the or- 
der ?—A. He said that he had been a long time coming on account of the difficulty in 
getting over the road; the darkness of the night and the road being so blocked with 
wagons. I know he grumbled a good deal about the trouble he had. 


Then he speaks abont candles being lighted in their endeavor to find 
their way. And on page 296: | 


Q. What was the state of things at the first attempt to get outof camp ?—A. Very 
troublesome. We found the road blocked with wagons almost immediately upon leay- 
ing camp. There was trouble in the artillery moving, from the fact that in crossing 
the little stream or run that ran through the camp of the corps, great difficulty was 
experienced. 

~Q. Was your starting-point in advance of or behind that run ?—A. You mean head- 
quarters? 

Q. Yes.—A. It was in advance. 

Q. You did not have to get over that ?—A. No, sir. 

Q. Did you and General Porter ride together, setting out that night?—A. We did, 
I think, nearly the whole of the time; that is, I may say, we were together because we 
were both of us actively employed in endeavoring to get the road cleared, spurring up 
the teamsters and getting them to move the wagons, and in facilitating the movement - 
of troops in every way possible, 

Q. Did General Porter take a personal part ?—A. He did most actively. 

Q. Do you know any means by which that march could have been made more rap- 
idly than it was ?—A. I don’t think that any human. being, under the circumstances 
that presented themselves there that night, could have done better. I have been on 
some very troublesome marches during the war, falling back from Savage Station and 
White Oak Swamp, and that was holiday work to this. 
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Q. Was it necessary at times to halt? If so, why ?—A. By reason of obstructions. 
Whenever we could clear the way, the troops would advance; then they would stop 
by reason of other obstructions which presented themselves of the same character. 
The road was not a good one. 


Then Colonel Ruggles speaks of stumps in the road in places, and that 
the road was narrow and twisted. 

Also, Lieutenant Weld speaks to the same effect. 

And General Sykes, on page 177 of the Court-Martial Record: 

As I anticipated, we ran upon this train of wagons within two miles of my camp; 
they encumbered the road for miles. Myself and staff officers were constantly engaged 
in opening the way for the head of my column. On several occasions I had to take 
my mounted escort and place them on the road with drawn sabers, to prevent the 
wagons from closing up any intervals that occurred. I do not think that, in my mili- 


tary life, I ever had so much trouble with a train as I had that day. The wagon- 
masters and teamsters were alike insubordinate. 


1256 Now about the personal exertion of General Porter: 


About two miles from Bristoe Station a stream crossed the road. On the Bristoe 
side of the stream General Porter and his staff officers directed and compelled all their 
wagons to be parked, so that none of them should precede my troops. That order was 
carried out. I was compelled to halt the head of my command on the Bristoe side of 
that stream for fully an hour, in order that my rear brigades might be united with the 
brigade in advance; and the cause of this separation was the train or trains on the 
road. 

Please observe that he held his troops for nearly an hour in order to 
close up, and just before marching to Bristoe, which point he reached at 
10.20. Then he asked: 


Q. Did you ever see in him any slackness to do his duty; any evidence of a disposition 
to fail his commanding officer or his country ?—A. No, sir; I never have. General 
Porter is an officer whose zeal is so well established that I hardly see the necessity of 
that question. I would like to add that General Porter’s foresight, his providence for 
the wants of his command, and his attention to all the minutiz of his command, are 
such and so great that I have often thought that he relied or trusted too little to the 
capacity of his division commanders. He seemed to do everything himself. 

All this testimony is uncontradicted—the preponderance of testimony. 
There is hardly anything worth criticism in opposition to it. What Cap- 
tain De Kay says is said in the vaguest manner. It shows that General 
Porter was anxious to obey the order in its letter by marching at one 
o’clock, and in spirit by marching his men so that they could arrive in 
condition for service. 

One word about wagons, which I omitted. Colonel Myers stated, he 
being quartermaster to General McDowell, in charge of the trains, that 
wagons were coming in behind him, he being at Bristoe, or near Bristoe— 
within two miles of it, all night—rolling in all night. So they were not 
parked. . 

Captain De Kay stated among other things that General Porter said 
that his troops ‘would be good for nothing if they were started at that 
time of night; that if their rest was broken they would be good for 
nothing in the morning on coming up with the enemy.” 

At this point both the Judge-Advocate-General and the Recorder in- 
dulged in much rhetoric, of which I shall take no notice, except to say 
briefly what troubles them and why their trouble is needless. Testi- 
mony was introduced before the court-martial, Captain Fifield being the 
subject of examination, that if 150 efficient men—cavalry of course— 
had been sent forward at a proper time, the road might have been 
cleared, provided control of the road was given. Now it is asked why 
did not General Porter send forward these 150 men? Let me read what 
Captain Fifield says (page 125): 3 

Q. With 100 efficient men, commencing at ten o’clock that night, do you think you 
could have cleared the wagon-road so as to have rendered it passable for troops ?—A. 
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If I could have had commandof the wagon-road and of sufficient force when the wagon - 
trains commenced their movement, I think I could have kept them from a jam. 


Further down he says: 


Q. Can you state what you would consider a sufficient number of men to have kept 
open the road ?—A. I should judge that with 150 men under my command at the time 
I speak of, taking charge of the road in the early part of the movement of these wagon-trains, 
I would have been enabled to keep the road clear; I could have so disposed of them 
as to have accomplished that. 

Now, if this wagon-train was parked “ pell-mell” like a “jam of ice 

near the shore,” and if, also, it was moving all along that road, 
1257 extending over 10 miles. I ask if over that 10 miles 150 men could 

have operated so as to remove those wagons in:three hours from 
ten o’clock until one, so that General Porter’s command could have 
marched? It would have taken them three hours at least to have rid- 
den to Bristoe Station, conceding that even in that darkness it would 
have taken them no longer, as, in fact, it would have done. If this clear- 
ing the road of wagons could have been done, why was it not proven 
on the court-mar tial that General Porter had the cay alry to do it with ? 
There was no such proof. And. the court-martial, if it had carefully 
examined the evidence, would have so found it. 

It was in evidence that General Porter had only a few orderlies, but 
no cavalry with which to clear the road of wagons, and there was no 
contradictory evidence introduced. Colonel Locke says (page 136, Court- 
Martial Record): : 

Q. What number of cavalry had he at first?—A. When we first started he had some 
dozen orderlies. 

Q. Did he get any, and, if so, how many, afterwards while on the march?—A. At 
Catlett’s Station a detachment of the First ‘Maine Regiment was assigned to him. 


He therefore could but wait until Colonel Brinton or General Pope 
cleared the way for him. 

Two hours later, when Lieutenant-Colonel Brinton, of the Second 
Pennsylvania Cav alry, came at midnight to General Porter’s tent, hav- 
ing taken two hours to travel three miles, he was asked to clear the road 
of Ww agons with his cavalry, who were stationed at Catlett’s, and he 
directed men to be sent out to do it, but the road was not cleared by late 
next morning. Now Colonel Brinton was not in General Porter’s com- 
mand, but under some one else, and General Porter, freshly arrived, 
cannot be charged with knowledge of his presence with cavalry at Cat. 
lett’s, three miles off, nor therefore can he be blamed for not cenit 
for him at ten o'clock to clear the road. 

Captain Monteith, on page 127, Court-Martial Record, testifies: 


Answer. When we first came to the wagons the woods on both sides of the road 
were so thick, and the road was so narrow, that it was impossible to turn the wagons 
out of the road, and we continued on until we came to a place where the wagons 
could be doubled or turned out of the road. We were also assisted by some cavalry 
sent with us; I think there were some half a dozen mounted men. After General 
Porter sent us with those cavalrymen, he also sent Lieutenant-Colonel Locke with 
either a company or a squadron of cayalr y to labor in the same way. 


Those were the cavalry obtained at Catlett Station. You will also 
find, Board Record, pages 316 and 317, a dispatch from General Porter 
to General Pope produced for the first ‘time upon this examination: 


H’pq’rs 5TH ARMY Corps, 
6 miles from Bealton, Aug. 26—11 p. m. 


Major-Gen’l JOHN POPE, 
Com'd’g Army of Virginia, Warrenton Junction: 

GENERAL: Your dispatch of 7 p. m. is at hand, and your instructions will be obeyed 

us rapidly as possible. My forces have been disposed of under instructions from the 
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General-in-Chief, and owing to the fact that their wagons have been sent to Falmouth 
for provisions (that on hand being expended), they may not move as rapidly as you 
may wish, but they will be there in time for effective service. 

No troops are in my rear that I know of. Sumner is to land at Acquia, but I know 
nothing of him. I shall leave at the fords the cavalry force which has been guarding 
them. 

I have no cavalry. 

Iam, general, very respectfully, your ob’d’t servant, 
F. J. PORTER, Maj. Gen’l Com’dg. 


1258 I will thank you to direct grain for 800 animals for 3 days to be sent to Bealton 
early in the morning. I am out entirely, and there is none to be had in this 
country. I have very few wagons. 
red 8k. 


None to carry subsistence or ammunition, and have only 40 rounds of the latter. 
The wagons have not come up, and we have been hastened forward to occupy positions, 
and depend on the small transportation which General Burnside could provide. I have 
no ambulances and no medical supplies. I mention these facts in the hope you may 
provide deficiencies. 

I red ced age 


That shows that General Porter had no cavalry, prior to his coming 
to Warrenton Junction at least. 

General Porter did send messengers to General Pope, asking him to 
clear the road, as General Pope acknowledges, and General Pope sent 
officers back to do it. Yet General Porter’s men had, when they came 
up, to park the wagons even as near General Pope as Broad Run, right 
by Bristoe. 

General Locke, on page 296 of the Board’s Record, testifies to this. 
That shows how efficient was the aid of General Pope’s officers. Gen- 
eral Locke’s testimony as to clearing the road of wagons on Broad Run 
corresponds with that of General Sykes (Court-Martial Record), where 
he speaks of having to wait an hour. 

That evidence shows how efficient was the aid of General Pope’s 
officers. 

But after the Judge-Advocate-General’s failing to prove this sixteen 
years ago, my learned friend the Recorder has shown us that the world 
is growing wiser every day by filling this aching void with Lieutenant- 
Colonel Buchanan of the Third Indiana Cavalry. He is introduced, 
wonderful witness that he is, to prove that General Porter did have 
cavalry with which to clear the roads of wagons, and yet sent word to 
General Pope that he had not, and asserts before you that he had not. 

Colonel Buchanan (B. R., p. 603) says he escorted some heavy batteries 
from Piedmont, Fredericksburg, Virginia, to General Pope, leaving on 
the 25th, Monday, at 10 or 11, and reachiig Warrenton Junction in the 
evening of the 26th, probably after dusk when he got there. He saw 
General Pope the next morning, and was referred by him to General 
Porter. He remained at Warrenton Junction until the 29th, Friday, 
say 7 a. m., and returned to Fredericksburg. ‘If I have got the dates 
right, General Porter was there on the morning of the 29th. Iwas there 
when General Porter left in the morning of the day he started for Bris- 
toe.” He afterwards says that General Porter used his “ men for order- 
lies ‘for two days.” He had about ninety men, one company. 

Now, if Colonel Buchanan was at Warrenton Junction at all, he cer- 
tainly was not there the night of the 26th, for General Pope telegraphs 
on the 27th to General McDowell from Warrenton Junction, “I have 
got no cavalry”; and again asks, ‘‘ What became of the regiment of 
cavalry I directed you to send me yesterday ? ” 

General McDowell answered that he had sent him two regiments, in- 
cluding a Maine regiment. (Pope’s Report, January 27, 1863, pp. 211, 
212.) 
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If, on the other hand, he got into Warrenton Junction on the evening 
of the 27th, he could not have reported the next morning to General 
Pope without going ten miles to Bristoe. 

Again, if he got into Warrenton after dusk, as he says, and staid 


close by his command, and reported next morning, if the next morning 


was the 28th, then Porter knew nothing of his presence till the necessity 

for the use of him had passed, for at midnight before that, Colonel 
1259 Brinton, of the Second Pennsylvania Cavalry, stationed at Cat- 

lett’s, had been requested to send out a force from Catlett’s to clear 
the road (G. C. M. R., p. 205), and General Porter’s own men must have 
been on the march at the time when, as Buchanan testifies, he first saw 
him. Colonel Buchanan testified he saw him in the morning, after day- 
light. 3 

Again, if he did not leave Warrenton Junction till the 29th, then he 
did not leave General Porter’s troops on the march at all, for they were 
that morning at Bristoe, 10 miles away. 

If he left General Porter on the 29th after he had this remarkable ex- 
perience, then there was no use of Summoning him as a witness, for Gen- 
eral Porter did not need him to force the wagons out of the path on the 
road to Manassas Junction. eo 

If Lieutenant-Colonel Buchanan escorted the guns that Lieutenant 
Randol came up with, he did not get there until dusk on the 27th; he 
did not, as he says, report to anybody till morning, when, of course, he 
could not report to General Pope, and if he did to General Porter, the 
need for him was gone. 

Again, Lieutenant-Colonel Buchanan testifies that General Porter, on 
the morning he left Warrenton Junction, left when “the sun was an 
hour high, or more than that, probably.” General Porter had 10 miles 
to ride to go to Bristoe. On the way he used personal exertions to get 
their wagons out of the way, and yet, according to General Pope, got to 
Bristoe at about eight o’clock in the morning! 

Now, either Buchanan or Pope must be disbelieved, and inasmuch as 
General Pope says “he is one of the persons interested in this case,” and 
that ‘he deemed it his duty to bring Fitz-John Porter to justice,” I prefer 
to believe General Pope. 

J think it has been shown both in 186263 and in 1878 that General 
Porter had no means to clear the road of wagons. 

The evidence of the time of march is not in much doubt. 

The order was issued to march at three o’clock, and yet Judge-Advo- 
cate-General Holt prefers to, say it was to march at daylight, because 
that was the impression of some of the witnesses, and because Captain 
DekKay said he who was to be the guide was not wakened from his 
blissful sleep until “just at dawn the day was breaking,” but from his 
obliviousness to all things favorable to General Porter he neve 
wakened. | 

Well, he was not needed to guide the column as far as Catlett's, for 
that road had been explored the day before by General Porter’s own 
men, Captains Monteith and McQuade, and, besides, the command had 
tried to march and could not. No guide could see theroad. After day- 
light the line of the railroad was the best guide to Bristoe, and he was 
not needed at all. 

Under arms at three, the troops commenced to march, but could not 
get far because of darkness and obstructions. 

The darkness was so dense that an aide had to get down from his 
horse, and with his hands feel for the road. Candles had to be used to 
light the way for the troops to the road. 
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Colonel Locke testified as to candles, and several other witnesses. 
General Buchanan testified as to an aide getting down from his horse 
and feeling for the road. 

Guns stuck i in the mud of a branch blocked the way ; wagons, several _ 
in number, blocked the ford of a stream. Lieutenant Randol’s battery 
of guns had to try several fords, and finally make a new ford, occupying 
Several hours in sodoing. Cavalry of the First Maine, obtained at Cat- 

lett’s Junction, by Colonel Locke, were used in the efforts to turn 
1260 aside the wagons crammed together in a narrow road, some of 

them moving and some stationary, and horses unhitched, and 
sometimes drivers absent, these wagons being driven pell-mell over road 
and over fields—three thousand of them, Sig ‘el’s , Reno’s, MeDowell’s, all 
ordered down that way by General Pope, jammed in like ice near the 
shore; vet the Recorder calls this wagon jam a ‘‘common thing.” 

Why, as Colonel Locke says, ‘ I have been on some very troublesome 
marches during the wai, falling back from Savage Station and White 
Oak Swamp, and that was holiday work to this.” 

This in the day-time! What would it have been in a pitchy dark 
night and without cavalry ? 

A very different thing from marching as Sigel, McDowell, and some 
of the Confederate Generals did that night on open roads, some of them 
on a pike, and none of them obstructed. by wagons. Now, had all this 
difficulty and trouble happened in the night-time, would General Por- 
ter’s corps have arrived at Bristoe in fit condition to drive the enemy 
from the country? That was the sole purpose of his going there. As 
it was, General Porter finding no enemy there, asked permission from 
General Pope to rest his troops at Bristoe. 

Generals Pope and Sykes both said at the court-martial that there 
was no necessity for his presence when he arrived. That the permissiom 
was granted there is no donbt, for General Pope remained there, and 
quick as he is to accuse, he never has denied it, though himself testify- 
ing as tothe request. We must conclude, then, that the permission was: 
granted, especially as Captain Monteith, an aide, went to him at 
Manassas that afternoon to obtain orders for General Porter, and Gen- 
eral Pope sent word to General Porter that he should stay where he 
was (at Bristoe) till he received orders. Lieutenant Weld also was sent 
for orders at between four and six o’clock (B. R., 261) to General Pope, 
and was ‘‘told to tell General Porter to remain where he was; that 
he would be sent for when wanted.” ’ 

Lieutenant Weld is confirmed in his evidence by this dispatch, ad- 
dressed to Colonel Ruggles, and coming here to the Board from General 
Pope (p. 317): ) 

HEADQUARTERS FirTH ARMY CORPS, 
Bristoe, Va., Aug. 28, 1862—5 p. m. 


Cox.: I send Lieut. Weld, of my staff, for orders, if any there be. 
I am, your obedient servant , 
F. J. PORTER, Maj. Gen’l Con’dq. 


What use, then, of introducing Dr. Faxon, from Massachusetts, to say 
that about some time in the afternoon, as he states it, he saw General 
Porter near the banks of Broad Run, at Bristoe, and heard him say: 

“Go tell Morell to halt his division; I don’t care a damn if we don’t 
get there.” And this notwithstanding General Porter’s aides did not 
he ar it, and are not aware that be ever used profane language. Now if 
our friend the learned Rec order indorses him, and quotes him to prove 
General Port 1’s listlessness and indifference to commands and to the 
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good of his country, then the learned Recorder, like the witness, and 
in his language, ‘don’t know a word about” General Porter’s haying 
permission to stop, ‘¢and don’t want to either.” 

After a short notice I shall pass by Major Duval, who testified that 
he rode from beyond Warrenton to Catlett’s that night, and got to near 
Bristoe at about 3 a. m., turning out for wagons on the way. I think 
he has mistaken facts, and shows himself to have done so by saying 

General Ricketts, of whose command he was, was marching under 
1261 orders to Thoroughfare Gap, when Ricketts did not get such an 

order until the morning of the 28th, and that he could not find 
General Pope until after he had ridden nearly to Centreville in the morn- 
ing and come back again, when Pope’s dispatches show that he was at 
Bristoe till at least 10.40, and his report says he personally got to Manas- 
sas at twelve, just as General Jackson was leaving, and did not leave 
there till 5 p.m. Perhaps the major carried the darkness of his swift 
night ride with him, and was thus rendered invisible to the rebels, who 
were all around him between Manassas and Centreville, but never cap- 
tured him! ; . 

General Porter had sent messengers over that road that night, and 
Major Duval need not be brought here to prove that a single horseman 
could pass over the road, avoiding wagons. Major Duval’s opinion as 
to the possibility of troops being marched there at night could not have 
been formed then, because he knew nothing of troops being ordered to 
march over there, and his opinion formed sixteen years after is of little 
worth. 

Colonel Cleary and Captain Fifield, with a party of twelve mounted 
men, conducted by an experienced guide, left Warrenton Junction for 
Bristoe about 2 o’clock a. m., but owing to the blocked condition of the 
road, were compelled to turn out of the way. In the darkness they lost 
their way, and did not reach Bristoe till late next morning. . 

1 will briefly notice Lieutenant Brooke, who, about nine o’clock, judg- 
ing from the date of his dispatches, started from Bristoe Station to ride 
toward Greenwich, a distance by the map of 44 to 5 miles. He pre- 
duced the envelopes of those dispatches, so there can be no dispute as 
to the time they arrived at their destination. The date of the receipt 
of the first dispatch was 12.20; so that it took him three hours and ten 
minutes to ride 43 or 5 miles, with only 16 mounted men as an escort; 
and he does not think he lost his way when he traveled the Black Jack 
road to avoid the rebel pickets. That is a sufficient commentary on the 
darkness of the night. If he, on horseback, could only go 44 miles in — 
three hours and ten minutes, it is a conundrum whether General Porter 
could have got there at Bristoe, 10 miles away, to be of any effect, even 
starting at nightfall. 

General Porter and his troops marched as quickly as possible, as was 
amply proved in 1862, no one dissenting save Captain DeKay and his 
friend the Judge-Advocate General, and no one can doubt it after the 
evidence we have heard before this Board. 

General Porter arrived and reported to General Pope at 8 a. m., at 
Bristoe, according to General Pope’s admission ; his head of column came 
to Bristoe at 10.12 by the watch, having halted an hour and a half to close 
up at Broad Run, within supporting clistance, if needed. 

Now let me read what Colonel Locke says on that subject (B. R., 1042): 

Q. Do you recollect the hour in the morning of the 28th when you reached Broad 
Run, near Bristoe Station ?—A. About eight o’clock,. 

Q. About what time did you see General Pope ?—A. Almost immediately after; it 


was a very short distance, that is, comparatively short, from the time we crossed the 
Run until we found him sitting on his horse on a slope of a hill beside the station. 
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Q. What time did General Pope leave?—A. I think he was about there for two hours 
or more. 
Q. What time did General Porter’s command get up ?—A. After we met General Pope 
I was sent back by his authority with cavalry to eross Broad Run to order the trains 
parked—the commanding officer of the cavalry was to see the order executed. The 
head of our column was then approaching; they halted there so as to get closed up be- 
cause the column was necessarily very much strung out by reason of the diffi- 
1262 culties of marching during the night. I presume, before the head of the column 
struck that place where they went into position, it may have been between nine 
and ten o’clock. 
Q. What time did the rear get in?—A. I think that corps must have been up by 
noon. 


And General (then Lieutenant) Weld, also of General Porter’s staff, 
Says of the same subject (B. R., 1035) : 


Q. Do you recollect Broad Run, a stream that crosses the road?—A. Yes; it crosses 
at Bristoe Station. 

Q. Do you recollect the stream ?—A. I do. 

@. Do you recollect at what time the head of General Porter’s column reached that 
stream on the 28th—about what time you got there?—A. I should say we got there 
about eight o’clock. I know it was not far from that time. 

@. You were with General Porter ?—A. I was. 

Q. And his staff?—A. Yes, sir. 

Q. What time did the command get up ?—A. To Broad Run? 

Q. To the point at which you halted.—A. It got up practically at the same time— 
within five or ten minutes afterwards—that is, the head of the column. 

Q. What time did the whole corps get up?—A. As I recollect, the corps was halted 
there to collect the stragglers and to re-form them, and halted there some time while we 
rode ahead and met General Pope;I think the whole corps came there to where we met 
General Pope in the course of an hour after we arrived there, after we reached Gen- 
eral Pope. ~ 


Inasmuch as Bristoe Station, to which General Porter was directed to 
march, was west of Broad Run, the head of his column had actually 
reached it about eight or eight and a half o’clock. Halting at Broad 
Run for an hour and a half, it then crossed that stream and arrived near 
headquarters, rather to the east of the station, at 10.20. 

That answers the commentary about getting in at 10.20. Broad Run 
was, relative to Warrenton Junction, beyond Bristoe Station. Though 
the head of the column did not get across until 10.20, they were there 
an hour and a half before, at least. See also the testimony of General 
Weld (B. BR., 1035). 

The fact that the Ohio men were sent down the road for medical sup- 
plies the morning of the 28th does not bear on this subject. A handful 
of men with a couple of ambulances can, in day time especially, pick 
their way where an army cannot. It took them all day to go six miles 
and back, by their own admission. Nor do I believe that they went to 
Catlett’s Station, for they do not seem to have seen it, and the railroad 
trains to which they say they went had all been run down the night be- 
fore to the destroyed bridge at Kettle Run, according to orders of Gen- 
eral Pope, and Kettle Run was only a mile and a half from Bristoe. 

Captain Haddow speaks of a “ break” in the railroad at Catlett’s Sta- 
tion to which he went, when really the break was the burned bridge at 
Kettle Run, near Bristoe. 

I submit, then, that General Porter did the best thing in carrying out 
the spirit rather than the letter of General Pope’s order, and deferring 
the time of march two hours, which time could only have been employed 
by the troops in losing themselves and getting separated from their com- 
mands. 

Especially so since General Pope’s telegrams to General McDowell 
show his own urgent need of artillery, and the evidence shows artillery 
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could not have got along,as it was half admitted by the government 
witnesses on the first trial. 
In view of all this, I respectfully submit that General Porter 
1263 ought to have been acquitted of this charge of disobedience. 
The more urgent the order the more earnest he ought to have 
been to move at a time to get there ready for action, and not wearied 
out. 

The whole purpose of that order should be kept in mind: it was to 
pursue and drive the enemy back and clear them from the country. I 
am not a military man, but it seems to me that the common-sense view 
of the case is that General Porter was not, as the Recorder has sug- 
gested, to start, knowing that he could not get there with his command, 
but could arrive with only a handful of men, and be free from blame. I 
think he should have had—and I am thankful I can say he did have— 
the manhood to take the blame of not starting at one o’clock, because he 
had the nobler purpose of carrying out the spirit of that order rather 
than that ignoble one of shielding himself from blame while he know- 
ingly frustrated the plans of his chief. nae 

Now General Pope did not chide General Porter when they met, bu 
accepted his explanation without comment, and talked with him for 
some time, leaving him at Bristoe until the morning of the 29th. 
General Pope says, on his examination at the court-martial, that it was 
not for him to chide his, inferior officer for disobedience of an order; 
but, by the evidence of General Gibbon, we know that when the latter 
met General Pope at Centreville,the morning of the 29th he, Pope, did 
give utterance to very angry expressions because of the movement of 
the night of the 28th. I do not know what was his habit, but there is 
an instance of angry chiding of somebody unknown. I don’t wish it to 
be supposed that I think General Gibbon was censured, but it was some- 
body else. 

General Porter, during the 28th, sent the following dispatches, which 
contain a history of that day, taken in connection with the previous dis- 
patches: . 

BRISTOE, 9.30 A. M., August 28, 1862. 


My command will soon be up, and will at once go into position. Hooker drove 
Ewell some three miles, and Pope says McDowell intercepted Longstreet, so that with- 
out a long detour he cannot join Ewell, Jackson, and A. P. Hill, who are, or supposed 
to be, at Manassas. LEwell’s train, he says, took the road to Gainesville, where Mc- 
Dowell is coming from. We shall be to-day as follows: I on right of railroad; 
Heintzelman on left; then Reno, then McDowell. He hopes to get Ewell and push 
to Manassas to-day. 

I hope all goes well near Washington. JI think there need be no cause of fear for us. 
I feel as if on my own way now, and thus far have kept my command and trains well 

.up. More supplies than I supposed on hand have been brought, but none to spare, 
and we must make connection soon. I hope for the best, and my lucky star is always 
up about my birthday, the 31st, and I hope Me’s is up also. You will hear of us soon 
by way of Alexandria. 

Ever, yours, 
Dial fd Se 

General BURNSIDE, Falmouth. 


iNor23-] 


The following just received from Porter, four miles from Manassas, the 28th, 2 p. m.: 

“All that talk about bagging Jackson, &c., was bosh. That enormous gap—Ma- 
nassas—was left open, and the enemy jumped through; and the story of McDowell 
having cut off Longstreet had no good foundation. The enemy have destroyed all our 
bridges, burnt trains, &c., and made this army rush back to look at its line of commu- 
nication, and find us bare of subsistence. We are far from Alexandria, considering the 
means of transportation. Your supply-train of forty wagons is here, but I can’t find 
them. There is a report that Jackson is at Centreville, which you can believe or not. 
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The enemy destroyed an immense amount of property at Manassas—cars and supplies. 
I expect the next thing will be a raid on our rear, by way of Warrenton pike, by 
Longstreet, who was cut off, 

“FEF. J. PORTER, Major-General.” 


This is the latest news. 
A. E. BURNSIDE, Major-General. 


1264 During the afternoon cannonading was heard toward Groveton. 
It is thought that itis from General Sigel’s guns, when it was really 
from General Gibbon’s. General Pope sent word to General Porter to stay 
where he was, which he did until next morning, when General Porter 
received the order of the 29th, 5 a. m., directing him to march on Centre- 
ville. This order does not form the grounds for any change, but the 
Recorder desires to show that General Porter did not use any diligence 
to obey even it. 
he 29th day of August is the momentous day, on account of which 
all these courts of inquiry and the court-martial and this board have 
been convened, and all this suffering for sixteen years has been, as we 
maintain, unjustly inflicted upon the petitioner. 


THE MARCH FROM BRISTOE TO MANASSAS JUNCTION AND DAWKINS’ 
BRANCH, ACCORDING TO THE DISPATCHES. 


I come now to the consideration of General Porter’s actions during 
the eventful day of the 29th of August, 1862, and I am happy that I can 
present, in confirmation of General Porter’s statement and in support of 
my argument, something that is far better than the memory of man as 
to events that happened sixteen years ago. I refer to dispatches, some 
proven on the old trial, some that were presented to you in my opening 
statement, and several valuable ones that have been unexpectedly pro- 
duced during the progress of this investigation. I shall, by the aid of 
his own and other dispatches, trace General Porter’s movements from 
his receipt of General Pope’s order of 3 a.m. August 29 to the time he 
marched from Manassas Junction or Station towards Gainesville. 

General Porter, in a dispatch (No. 24 of his statement) addressed to 
General Burnside, dated Bristoe, 6 a. m. 29th, says, ‘‘ Just received the 
following order,” and then follows the 3 a. m. order, thus: 


[No. 24. ] 


FALMOUTH, VIRGINIA, 5} p. m., 29. 
Gen. H. W. HALLECK, General-in-Chief: 
The following message has just been received: 


“‘BRISTOE, 6 a. m., 29. 


‘“To General BurRNsiIpE: TI shall be off in half an hour. The messenger who brought 
this says the enemy had been at Centreville, and pickets were found there last night. 

‘‘Sigel had severe fight last night; took many prisoners; Banks is at Warrenton Junc- 
tion; McDowell near Gainesville; Heintzleman and Reno at Centreville, where they 
marched yesterday, and Pope went to Centreville with the last two as a body-guard, 
at the time not knowing where was the enemy, and when Sigel was fighting within 
eight miles of him and in sight. Comment is unnecessary. 

‘““The enormous trains are still rolling on, many animals not being watered for 50 
hours. I shall be out of provisions to-morrow night; your train of 40 wagons cannot 
be found. 

‘“‘T hope Mac’s at work, and we will soon get ordered out of this. It would seem 
from proper statements of the enemy that he was wandering around loose; but I ex- 
pect they know what they are doing, which is more than any one here or anywhere 
knows. Na 
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Just received the following order— 


Which shows that it was received about that time. His dispatch is 
dated 6 a. m.— 


HEADQUARTERS ARMY OF VIRGINIA, 
Near Bull Run, Aug. 29, 1862—3 a. m. 
Major-General Porter: Gen. McDowell has anticipated [intercepted] the retreat 
of Jackson. Sigel is immediately on the right of McDowell. 
Kearney and Hooker march to attack the enemy’s rear at early dawn. Major- 
1265 General Pope directs you to move upon Centreville at the first dawn of day with 
your whole command, leaving your trains to follow. It is very important that 
you should be here at a very early hourin the morning. A severe engagement is likely 
to take place, and your presence is necessary. 
GEORGE D. RUGGLES, Colonel and Ch. 


A large body of enemy reported opposite. I am preparing and will hold the place 
until the last; the only fear I have is a force coming from Manassas Junction. 
A. E. BURNSIDE, Major-General. 


At the beginning of his dispatch he says, ‘‘1 shall be off in half an 
hour.” Iam aware that there is a difference as to the hour of General 
Porter starting from Bristoe Station on the morning of the 29th. Offi- 
cers cannot remember the precise hour unless there is some jotting in 
pencil or ink to sustain their memories, or some event to fix the time 
positively in their minds. I am aware that some of them say they 
started at six or half past six, and some say seven. Perhaps that dis- 
crepancy may be accounted for in this manner: that some of them did 
start, and others followed at the various hours stated. But I shall not 
depend upon any statement. It is sufficient that this dispatch says, at 
6 a.m., ‘I shall be off in half an hour.” 

Now, as this was a private dispatch, General Porter certainly not ex- 
pecting to be court-martialed for the proceedings of that day, would, of 
course, have told the truth, and, therefore, his statement that he had 
just received the order shows that he received it near 6 a. m. 

No evidence given from memory can be equal to this. A written state- 
ment made with no motive of deception is always the best evidence. He 
announces that he will “be off in half an hour.” Of course, then, he 
had given those orders, and even were there a doubt as to his having 
done so, and having received the order earlier than six, there can be no 
doubt that his intention was to march at six and a half o’clock. So if 
he did not, something must have occurred justifying any delay. But 
we do not have to depend upon this dispatch alone to justify the conclu- 
sion that General Porter’s troops marched at half past six, for providen- 
tially a newly-discovered order, written on an Army of Potomac blank, 
was produced during this trial. It is as follows: 


HEADQUARTERS ARMY OF THE POTOMAC, 
August 29, 1862—8.30 a. m. 
General MORELL: 


General Porter desires you to keep closed up, and see that the ammunition train, 
which is, I learn, at Manassas, is put in with our trains. ; 
Yours, respectfully, 
GEORGE SYKES, Brigadier-General. 


It is not denied that General Sykes’ division of 4,500 men led that 
morning (I say 4,500; there were some over, but that is it in round 
numbers), and while in advance that order was written and sent back to 
General Morell, who, allowing four or five thousand men to the mile, 
must have been a mile to the rear. Naturally, on arriving at Manassas 
Junction, Generals Porter and Sykes learn about the ammunition trains. 
The order is written then. They have been marching two hours, and 
have marched four or more, probably five miles. 
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General Morell, arriving at Manassas Junction, being still a mile in 

their rear, wrote the following answer, which also turned up, 

1266 newly discovered, at the right moment, produced by General 
Morell, and indorsed on the same paper: 


MANASSAS JUNCTION. 


GENERAL: There is an ammunition train here belonging to King’s division. Noth- 
ing for us. 


GEO. W. MORELL, Major-General. 
Major-General PORTER. 


Now, it may be claimed by the Recdrder that General Sykes’ dispatch 
was written previous to arrival at Manassas Junction. But here is the 
answer from Manassas Junction, indorsed on it, which shows that.it was 
probs 
there. I think the connection is very well established. 

Inasmuch as General Porter’s order, through General Sykes, had to 
travel at least a mile, which consumed, probably, as much as fifteen 
minutes, including the writing, General Morell, probably, got it a quarter 
of nine (8.45). He then must, on arriving at Manassas Junction, have 
asked for information concerning the train, obtaining it, have written 
the reply several minutes at least afterwards. His watch had been 
broken and he could not add the hour. Testimony as to the broken 
watch is given by General Morell and Major Earle. The transmission of 
his note to General Porter, over another mile of distance, must have 
brought its reception by Colonel Locke down to the hour of nine, at least, 
and, probably, to a few minutes after. Then Colonel Locke wrote the 
following answer, indorsed on the note: 


GENERAL: We have sixteen wagons here with 396,000 rounds calibre .58; 20,000 
rounds .69. We are ordered to support Gen. King. The head of the column is halted 
beyond the junction. Gen. Porter will be here soon; he rode ahead to find Gen. 
Pope. Gen. Gibbon has just come with an order from Pope to march to Gainesville at 
once. 

Yours, 
Bet. LOCKE; Av 4n-G 


This was written near the Weir house, a mile and a half or two miles, 
perhaps, from the actual junction, and a mile from the station, General 
Gibbon having arrived. 

Well, Colonel Locke’s dispatch had to be taken to Manassas Junction, 
for there is where General Morell’s head of column was, as his note 
shows, and the evidence shows it too. The Recorder insists that the 
actual junction, and not the station, was Manassas Junction, and he may 
have full measure. This, then, was a mile and a half or two miles, but 
say that it was a mile. The delivery, with the writing, took, probably, 
fifteen minutes. In other words, General Morell must have received 
this dispatch at 9.15 or 9.20. He then had to find the wagons and dole 
out ammunition to 4,000 men. 

He testifies that it took him half or three-quarters of an hour to do 
this, and well it might. 

We are thus brought down to at least 10 o’clock a. m. before that 
column headed for Gainesville, and I submit that I have made very fair 

calculation for the Recorder, and have even understated what I believe 
to be true, especially as General Sykes’ 4,500 men had to be supplied 
also. We have, then, one hour and a half for General Porter’s troops 
to march about four, or more properly five, miles to Dawkins’ Branch, for 
it is in evidence that they went down to the branch itself. (General Me- 
Dowell, p. 98, C. R.) Troops march readily from two miles to two miles 
and a half an hour, if there is nothing to prevent them—if they are not 
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disturbed by the stopping up of the roads with wagons and 
1267 other obstructions. And it is probable that, as two and a half 

miles an hour is a fast rate for a march, the head of his column 
reached Dawkins’ Branch in one hour and thirty-six minutes, or about 
General Porter’s time, as set out in his statement. Perhaps into that 
hour and thirty-six minutes the Recorder can compress those long way- 
side halts of an hour or half hour, which some of his witnesses, straining 
their minds’ eye back sixteen years, have erroneously stated to have 
been between the junction and Dawkins’ Branch, instead of being, as 
one really was, at the junction, where they were getting ammunition, 
and also being, as another really must have been, at the time some of 
the troops were deploying on Dawkins’ Branch, and others coming up. 
There were chances for halting; they were probably the only two halts 
that occurred. 

But we have other and further proof that General Porter did not ar- 
rive at Dawkins’ Branch until between eleven and noon. 

It is part of the Recorder’s case to prove that General Porter arrived 
at Dawkins’ Branch at ten o’clock. I submit that this statement as to 
supplying ammunition to 9,000 troops shows conclusively that he could 
not have got there at that hour. He must have got there at half past 
eleven, or thereabouts. 

Dr. Abbott, a government witness before the court-martial, but now 
no longer living, testified that he brought the joint order from General 
Pope; that he left Centreville at 10.30 that morning, and after giving 
one copy to General McDowell, rode on to the front and gave the dupli- 
cate to General Porter “toward one o’clock” (C. R., 65). As he had 
eleven miles to ride, this would be a reasonable time in which to deliver 
the order. 

But General Pope confirms this view by saying in his evidence that 
he had sent a written order to General Porter between eight and nine 
(p. 28, C. R.), meaning the order borne by General Gibbon. 

In the joint order he said that he had sent this Gibbon order “an 
hour and a half ago,” before the joint order was written. Well, call it 
half past eight. ‘An hour and a half ago” would put the date of the 
joint order at ten. Call it nine o’clock. “An hour and a half ago” 
would put the joint order at half past ten, as Dr. Abbott said it was. 

Dr. Abbott had been sent from Manassas to General Pope at Centre- 
ville after General Porter had conversed for the first time with General 
McDowell. In other words, after Captain Piatt had given General Por- 
ter the verbal order to march on Gainesville. 

Granting, for the sake of argument, that Dr. Abbott left Manassas at 
8.30 (the date of this order as to ammunition), which was the earliest 
time they could have got there, he had to ride five miles at least to 
Centreville, taking the starting point to be the Weir house (six from the 
station), and after the interview with General Pope and the writing of 
the order he had to ride back eleven miles to Dawkins’ Branch. 

(Six miles Centreville to Manassas Station, three miles station to 
Bethlehem Church, two miles church to Dawkins’ Branch. General 
Warren, B. R., 16, 51.) 

In all, his journey was at least sixteen miles, and could not have taken 
less than three hours anda half, including his stopping at General Pope’s 
headquarters and with General McDowell, together with other reason- 
able delays, for there was no necessary hurry in carrying either of the 
messages, for orders to the same effect had been given and were being 
cariied out. 

This would bring the hour of delivery down to twelve o’clock, noon. 
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They could not have halted long before the delivery of that order, for 
General McDowell rode forward when the halt occurred, and, ar, 
1268 riving at the front, found General Porter had received the joint 
order. This was about noon, according to General McDowell’s 

own statement. 

General Porter’s idea of the time of the march of the head of his 

column from Manassas Junction has never been materially modified, for 
on the McDowell court of inquiry General Porter testified that he pre- 
sumed that hour “was about ten o’clock. It may have been earlier. Am- 
munition had been distributed to the men, or was directed to be distributed, 
and the command to be put in motion.” 
_ This corresponds exactly with the facts, and with the newly discovered 
dispatches which General Morell produced for the first time during this 
investigation. Where is there evidence that General Porter pas eotten 
up anew defense to fit after-discovered facts? 

These careless slurs and flings have no foundation in any instance, 
but they do harm by influencing a public who cannot examine into the 
truth, and see how baseless they are. 


THERE WERE NO HALTS ON THE MARCH TO DAWKINS’ BRANCH FROM 
MANASSAS JUNCTION. 


So much for the time of arrival at Dawkins’ Branch. Now for the 
halts and incidents on the way from Manassas Junction. 

The government witnesses of the Thirteenth New York, Joseph P. 
Clary, Mohle, and Gecke, were in the advance, and testify to a halt near 
Bethlehem Church. Clary says half an hour; Mohle, an hour or so, 
maybe less, and Gecke says an hour or an hour and a half. Now, Cor- 
poral Clary says McDowell’s staff rode toward the front just as they 
commenced to advance, after they halted. Inasmuch as they were in the 
advance, General McDowell must have passed them only when he rode 
up at Dawkins’ Branch to see General Porter. Private Mohle speaks 
of talking to a friend of his, of Ricketts’ division, and therefore locates 
the halt up near toward Bethlehem Chureh. Now, Ricketts was not at 
Bethlehem Church at that time of day, nor at Manassas till noon, and 
King’s division was stretched from Manassas Junction to Bethlehem 
Church, so the halt he thinks of may have been at Manassas Junction, 
and probably was, Inasmuch as more intelligent witnesses testify there 
was no halt during the march. 

Captain Gecke is so uncertain as to time of day and as to the lapse of 
time that his evidence is not worth thinking of, for he says he did not 
get to Dawkins’ Branch till two or three o'clock. The Recorder’s point 
as to General Porter’s being present long before Longstreet would fail 
if Gecke’s ideas of time were relied upon. Gecke says he was along by 
Bethlehem Church between eleven and twelve that day, and yet we 
know he was in the advance. 

_ General Warren does not remember halting at all (Board Rec., p. 35). 
Nor does Colonel Johnson (p. 88, B. R.). 

General Buchanan “don’t know of any halt that was made, unless it 
might have been a halt to rest the men five minutes” (219). 

Lieutenant Davis recollects no halts, though some might have been 
made (p. 397, B. R.). 

General Morell Says: “We moved without any detention” (B. R., p. 
422). He recolleets no halts (B. R., p. 431). | 

Now, there was no occasion for halts, and there is no reason to think 
that a long halt would be uselessly made. 
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General Porter having thus arrived at Dawkins’ Branch with all his 
force, General McDowell having come up and the two generals having 
ridden off in consultation, it behooves us to see what each one of them 

knew of the enemy and of the position of their own troops. 
1269 This point as to the time of arrival at Dawkins’ Branch is com- 
paratively a new point in this case, because now enters the nice 
calculation as to which force (the Union or the rebel) arrived at Daw- 
kins’ Branch, or in its vicinity, first. At the court-martial the govern- 
ment scouted the idea that Longstreet had arrived at all—did not care 
for such an investigation; and it was not made with any thoroughness. 

The Recorder has charged before this Board that “ the question solely 
is what General Porter knew was in front of him.” I agree with him. 
He thus also states in his opening argument: 


STRENGTH AND POSITION OF THE ENEMY OPPOSING GENERAL PORTER ON THE 29TH, 
AS KNOWN AND ESTIMATED AT THAT TIME. 


The petitioner has asserted he knew Longstreet’s force was in front of him all of 
the 29th August. 

Certainly General Buford’s dispatch,* which McDowell showed Porter at Dawkins’ 
Branch, did not indicate whose-forces had been seen going down, not the Gainesville 
and Manassas Junction road, but the Gainesville, Groveton and Centreville turnpike. 

But if General Porter knew then all he claims to know now as to this force, it is 
certain that he did not communicate his knowledge to General McDowell; and his 
dispatches to and from his officers. to which he refers as being some of the sources of 
his information, do not warrant the claim he has made that he then knew of this large 
force being on Jackson’s right, or whose it was. . 

From his skirmish or picket line was certainly the quarter from whence such in- 
formation in this case had to be obtained, yet those who were out there gave no evi- 
dence of it. ; 


GENERAL PORTER’S KNOWLEDGE OF THE PRESENCE OF LONGSTREET’S 
FORCE IN HIS FRONT, AND OF THE POSITION OF THE UNION TROOPS, 
WAS VERY FULL. 


Fret. 


General Porter’s dispatch to General Burnside, dated August 27, 4 p. 
m., and already quoted, shows that he had a great deal of knowledge as 
to the commanders of the Confederate forces; that he had learned at 
Warrenton Junction of the information contained in the dispatch sent 
to General Pope by Col. J.S8. Clark, aide to General Banks, and detailed 
to attend the signal-station near Waterloo Bridge. This is the dispateh, 
found on p. 139, Report of the Committee on the Conduct of the War, 
vol. 2, Supplement: 

(Received August 26, 1862, from near Waterloo Bridge, 2.45 p. m.) 


UNITED STATES MILITARY TELEGRAPH. 


Trains and troops still passing over the same route. A deserter, just come in, says 
Longstreet’s corps, embracing Anderson’s, Jones’, Kemper’s, Whiting’s, and Evans’ di- 
Cae are located in the woods back of Waterloo Bridge. Thinks Hill’s division at 

efferson, 


— 


“A reference to this report, which is below, will show that Buford did not state 
Longstreet’s arrival, but merely mentioned that a certain force had passed Gaines- 
ville, without saying who commanded it or to whom it belonged: 


‘“HEADQUARTERS CAVALRY BRIGADE—9.30 A. M. 
“General RICKETTS: Seventeen regiments, one battery, 550 cavalry, passed through 
Gainesville three-quarters of an hour ago on the Centreville road. I think this 
division should join our forces now engaged at once. 
. ‘JOHN BUFORD, 


s “ Brig. General. 
‘‘Please forward this,” . 
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Now, those very names are used by Porter in the dispatch of the 27th. 


Jackson’s corps somewhere above Longstreet’s. He appears truthful, and I credit his 
story. The entire district from Jefferson to Culpeper, Sperryville, and as far as 
1270 Barber’s, covered with smoke and lines of dust. The deserter reports the arrival 
last evening of the greater portion of Longstreet’s corps at its present position. 
nN JOHN 8S. CLARK, 
Colonel and Aide-de-Camp. 


Colonel Clark is identified in General Pope’s report thus, page 15: 


They could be plainly seen from our signal stations, established on high points 
along the Rappahannock, and their movements and force were reported to me from 
time to time by Col J. 8S. Clark, of General Banks’ staff, who, both on that day and 
for many preceding and succeeding days, had given me most valuable and reliable 
information. 


So that it can be seen that the name of Longstreet brought to Gen- 
eral Porter’s mind the commander of one wing of General Lee’s army, 
and another dispatch, and General Pope’s own dispatch to him, show 
that he knew that General Jackson commanded the other wing, thus: 


BRISTOE, 9.30 A. M., August 28, 1862. 


My command will soon be up, and will at once go into positicn. Hooker drove 
Ewell some three miles, and Pope says McDowell intercepted Longstreet, so that with- 
out a long detour he cannot join Ewell, Jackson, and A. P. Hill, who are, or supposed 
to be, at Manassas. Ewell’s train, he says, took the road to Gainesville, where Mc- 
Dowell is coming from. We shall be to-day as follows: Ionright of railroad; Heint- 
zelman on left; then Reno, then McDowell. He hopes to get Ewell and push to Ma- 
nassas to-day. * * * 

Ever yours, 
Exe ples 

General BURNSIDE, Falmouth. 


The following justreceived from Porter. four miles from Manassas, the 28th, 2 p.m. °* 


‘‘All that talk about bagging Jackson, &c., was bosh. That enormous gap— 
Manassas—was left open, and the enemy jumped through; and the story of McDowell 
having cut off Longstreet had no good foundation. The enemy have destroyed all our 
bridges, burnt trains, &c., and made this army rush back to look at its line of com- 
munication, and find us bare of subsistence. We are far from Alexandria, consid- 
ering the means of transportation. Your supply train of forty wagons is here, but I 
can’t findthem. There is a report that Jackson is at Centreville, which you can believe 
or not. 


See how accurate the knowledge or instinct of General Porter was as 
to Jackson’s whereabouts at that time. 

“‘The enemy destroyed an immense amount of property at Manassas—cars and sup- 
plies. I expect the next thing will be a raid on our rear by way of Warrenton pike, 
by Longstreet, who was cut oft. 

. “FH, J. PORTER, Major-General.” 

This is the latest news. 

A. E. BURNSIDE, Major-General. 

This “raid on our rear by way of Warrenton pike by LONGSTREET, 
who was cut off,” which,was expected by General Porter, August 28, had 
been accomplished on the 29th, at 10 or 11 a. m., and yet the Recorder 
questions his knowledge of that fact in the teeth of General Buford’s 
dispatch and all the following dispatches and evidence. 

HEADQUARTERS ARMY OF VIRGINIA, 
Near Bull Run, Aug. 29, 1862—3 a. m. 
Major-General PorTER: Gen. McDowell has anticipated the retreat of Jackson. 


That is what George D. Ruggles, chief of staff to General Pope, says. 
These names were significant of the two branches of the Confederate 
army all through the Army of Virginia. 

Sigel is immediately on the right of McDowell. 


Kearney and Hooker march to attack the enemy’s rear at early dawn. Major-Gen- 
eral Pope directs you to move upon Centreville at the first dawn of day with your 
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whole command, leaving your trains to follow. It is very important that you 
1271 should be here at a very early hour in the morning. A severe engagement 1s 
likely to take place, and your presence is necessary. thy 
GEORGE D. RUGGLES, 
Colonel and Chief of Staff. 


General Porter had also information from captured scouts that the 
forces of the enemy in front of him were Longstreet’s, as will appear. 


SECOND. 
General Morell testifies (C. R., p. 146): 


We had gone up the road towards Gainesville perhaps about three miles, when I 
met amounted man coming towards us. I stopped him and asked him the road to 
Gainesville, and also the news from the front. He said he had just come from Gaines- 
ville, and the enemy’s skirmishers were then there, to the number of about four hun- 
dred, and their main body was not far behind them. 


General Griffin says: “We took three mounted prisoners, I know.” 
©. R., 165.) 
This was the testimony upon the old trial. On the present trial we 
have the evidence of four witnesses, viz, General Morell, Colonel Locke, 
and Lieutenant Weld, all of whom testify that two or three men, scouts, 
were captured and examined by General Porter. They said that they 
were Longstreet’s men, and that Longstreet was in their front. 

The Board may recollect the announcement that we made asking them 
to appear if they should see the notice. We received no reply. 

Before this Board General Morell testified. (B. R., p. 422): 


Q. What was it that occasioned the halting of the head of your division where it 
did halt, in the neighborhood of Dawkins’ Branch ?7—A. There we were met by a man 
coming in from the front, who reported that Longstreet was at Gainesville ; and very 
soon after that the skirmishers of my division met Longstreet’s, and the report came in 
immediately. é 

Q. Reporting to what effect?7—A. That they had encountered the enemy’s skir- 
mishers. 

Q. Where were you personally when the head of your column reached the point 
where it halted ?—A. I was at the head of the column. We were marching by the 
flank. J had just about got to the crest of the descent to that stream called Dawkins’ 
Branch, when General Porter ordered us immediately to form line on the crest. 

@. How soon after you reached that point yourself did you get information that 
Longstreet’s troops were in front of you ?—A. Immediately. 


Cross-examined, he says (B. R., p. 433): 


Q. What time did you arrive at Dawkins’ Branch when you halted ?—A. I think 
about eleven or twelve o’clock. We came directly up from Manassas Junction. 


Now, this is a question by the Recorder: 


Q. Were not three men captured there and sent in by you?—A. There were two or 
three men there. 

Q. Was not that the first intimation you had that the enemy were in your front ?— 
A. That may have been the first intimation. There were two or three men sent in as 
prisoners; I merely questioned them a few words and sent them to General Porter. 


Major Earle, A. A. G. to General Morell, testified before this Board 
(aor. p. 411): | | 


T also said to the general that we were perfectly satisfied they were Longstreet’s 
men. I knew that fact from the fact that I think there were some skirmishers captured 
when we first went in, and General Morell told me they were Longstreet’s men. I 
was satisfied, from the direction from which they had come, that they were Long- 
street’s men coming up from Thoroughfare Gap. General Porter said he was satisfied 

of that. 


1272 Frederick T. Locke, A. A. G. and chief of staff to General Por- 
ter, testifies before this Board (B. R., p. 301): 


Q. Were you present when two or three rebel scouts were brought in in the morning, 
after vou got up to Dawkins’ Branch?—A, I was, 
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Q. Did you know or hear at that time whose men they were ?—A. I know what one 
of them said. 


Q. What wasit?—A. He said they were Longstreet’s men. 
And again (p. 306): 
By the PRESIDENT OF THE BOARD: 


Q. Were you present with General Porter on the 29th, when he received this inform- 
ation from the front indicating the presence of the infantry of the enemy ?—A. At 
what time ? 

Q. Any time on the 29th?—A. I was there at the time when these couriers were 
brought in, and my impression is I was there on the spot with him when General Mar- 
shall sent in word from the picket-line. 


Lieutenant Weld, A. D. C. to General Porter, testified before this 
Board, as follows (B. R., pp. 2623): 


Q. Describe the further movements of the corps, so far as you know it, that fore- 
noon.—A. After General Porter had got through with this interview with General 
McDowell, he followed after the corps. I am quite positive we got abouta mileand a 
half beyond Bethlehem Church and found it halted there. General Porter sent out 
some cavalry skirmishers. They were halted on the side of the hill facing the west. 
The cavalry crossed the vlain at the foot of this hill and went into the woods, not a 
very great distance i in, nearly as I can recollect; I saw them going in alittle distance. 
They ‘captured two or three scouts of the enemy and brought them back to General 
Porter. I was close by General Porter. 

Q. Where was that, with reference to the head of the column ?—A. That was right 
at the head of the column. It was on the slope toward the west, and on a ridge that 
runs down to the brook; the brook runs through this plain. There were a few pine 

trees. 

Q. How soon was this after the head of the column had reached this ridge?—A. I 
don’t know; my impression is very strong that they were halted when we g got there. 

Q. Was it when you were first at the ridge with General Porter that these prisoners 
were brought in?—-A. Yes; it was within a 1 few minutes. 

Q. How mzny prisoners were there ?—A. Two, and, I think, three. 

Q. Were they in uniform?—A. As much of a uniform as they ever had—a butternut 
suit. 

Q. Did you know what they were ?—A.: Yes; Confederate soldiers. 

Q. What happened when they were brought up to where you and General Porter 
were 7?—A. General Porter had a long conversation with them. My impression is that 
that were sent to the rear; I am not sure about that. 

Q. Can you state that conversation ?—A. I cannot; I did not pay any attention 
to it. 

Q. Was it before or after these prisoners were brought in and had their talk with 
General Porter that you again saw General McDowell 2A. It was after General Porter 
had seen them and talked with them that General McDowell rode up and joined Gen- 
eral Porter. 

Q. State, if you know, anything about the interview between those two generals ?— 
A. Ido not; they went apart, I think, some little distance from every one else and 
talked together for some time. There was nobody near them. 


Being cross-examined he said (page 268): 
Q. Do you know what these prisoners said who were taken there ?—A. Only from 
hearsay. 
Q. Was itreportedin your presence at that time?—A. I will not say that time. 
1273 Q. Did you make any inquiries ?—A. I cannot say when I did hear or know 
what the men said by hearsay; or whether I heard it that day or next, I can- 
not tell. 
Q. Can you recall from whom you got the information?—A. No; I cannot. It was 
from some of the staff; I think very likely Colonel Locke. 
Q. You are not prepared to swear whether or not you Bol the information at that 
time ?—A No; I am not. 


General Porter, by or before General McDowell’s arrival in Dawkins’ 
Branch, was thus in possession of sufficient information to show him that 
General Longstreet, with his corps, or, more properly speaking, with 
the right wing of General Lee’s army, was in his immediate front. Has 
this been formed to fit the case” ? Were all these dispatches invented 
by General Pope for General Porter’s benefit, and then printed in sa 
volume? 


1182 CASE OF FITZ JOHN PORTER. 
THIRD, 


And that knowledge was strengthened by General McDowell showing 
him the following dispatch : 
HEADQUARTERS CAVALRY BRIGADE—9.30 a. m. 


Seventeen regiments, one battery, and five hundred cavalry passed through Gaines- 
ville three-quarters of an hour ago on the Centreville road. I think this division should 
join our forces now engaged at once. Please forward this. 

JOHN BUFORD, 


Brigadier-General. 
General RICKETTS. 


Which conclusively shows that at a quarter before nine, seventeen 
regiments, five hundred cavalry, and one battery had already passed 
through Gainesville, which was, by the map they then had, distant two 
miles and a quarter from the position behind Carraco’s house, where the 
enemy was supposed to be, and where he actually was. ‘The correct dis- 
tance by recent survey makes it two miles and a half in a straight line. 
Of course they had time to get to their own position before General Por- 
ter, who did not leave Manassas, four miles away, until ten o’clock. 

It is to be noticed that General Buford, who had been with General 
Ricketts at Thoroughfare Gap the evening previous, to resist the ad- 
vance of Longstreet, was so much impressed by the advance of this large 
force through Gainesville, that he suggested in this dispatch that Gen- 
eral Ricketts’ division be immediately joined to the rest of General Mc- 
Dowell’s command. 

This suggestion could not but have made a strong impression upon 
General Porter, whose lines were then deploying ready for battle. 


FOURTH. 


To this must be added the information which General Porter had un- 
doubtedly received from General McDowell at or near Manassas June- 
tion, to wit, that General Ricketts had fallen back the night before from 
Thoroughfare Gap before the advancing enemy. 

General Porter also knew from Generals McDowell and Gibbon and 
from General Patrick of the fight near Groveton by Gibbon’s and other 
brigades of King’s division, and of their retreat or falling back to Man- 
assas Junction, thus leaving the whole turnpike open to Longstreet, 
who, unopposed, could advance at will to the aid of Jackson. 

Thoroughfare Gap was distant eight or nine miles from the enemy’s 

actual position at 11 of the 29th, so that Longstreet would have 
1274 had ample time to come through Thoroughfare Gap, and arrive 

in position by the time General Porter had arrived, whether this 
arrival was at 11.30 or 10. Added to this, General Porter’s skirmishers 
were then engaged in his front. Lines of dust were seen about a mile 
from him, showing the presence of large bodies of troops. It is imma- 
terial whether or not this dust was raised partly by Stuart’s ruse of 
dragging brush, about which there has been so much talk; but of this 
latter subject I shall speak hereafter. 


TVIFTH. 


He knew also that General Reynolds was supposed to be to the left 
of Groveton, where he actually was, and that General Sigel in that 
neighborhood, but beyond, was firing his artillery at General Jackson’s 
troops. 


a 
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He knew that King’s division was just behind hisown corps, and that 
Ricketts’ division was coming up to Manassas Junction just behind 
King. 

From the joint order he had learned that Generals Heintzelman, Sigel, 
and Reno were moving on the Warrenton turnpike, and “ must now be 
By far from Gainesville.” He had no information but that General Pope 

yas at Centreville, eleven miles away. So much as regards General 
Petters knowledge. Eleven miles away, General Pope contends, was 
on the field. We contend that it was not. 


GENERAL MDOWELL’S KNOWLEDGE AS TO THE PRESENCE OF LONG- 
STREET AND OF THE POSITION OF THE UNION TROOPS. 


That General McDowell had at this particular point the same knowl- 
edge as to the position of the Union troops that General Porter had, will 
never be disputed. It has never been pretended that he did not, and it 
is sufficient for me, therefore, to make the assertion without adducing 
proof in any form. He must have known that General Jackson was in 
command of the force near Groveton lying opposite to the center and 
right of General Pope’s army, and the dispatch of General Pope to hin, 
running thus: 

HEADQUARTERS ARMY OF VIRGINIA, 
Bristoe Station, Aug. 27, 1862—9 o’k p. m.. 

At daylight to-morrow morning march rapidly to Manassas aa” with your 

whole force, resting your right on “the Manassas Gap Railroad, throwing your left well 


to the east. Jackson, Ewell, and.A. P. Hill are between Oe alle cand Manassas 
Pbihuksitei, =e 


JOHN POPE, Major-Gen., Com. 
Major-Gen. MCDOWELL. 
shows conclusively that he did know what. forces were opposite General 
Pope. 
If certainty as to his knowledge is to be made doubly certain, it is 
sufficient to quote the following extract from his statement before his 
court of inquiry, published in 1863, page 38 : 


It was known to us by telegram from General Pope, at Warrenton Junction, that 
Jackson’s Corps had come through Thoroughfare Gap, and was at or near Manassas, 
and, by a reconnaissance made by General Buford in the direction of Salem, that Long- 
street was marching in the same direction after Jackson. It was in reference to what I 
did or did not do to prevent Longstreet coming through this gap, or to delay as coming 
through, that General Sigel finds cause for censure. 


This was in reference to the charges against him, of which this court 
of inquiry found him innocent. 
And now, as to the force which had come through Thoroughfare Gap the 
night of the 25th, and had passed through Gainesville, according to Gen- 
eral Buford’s dispateh, at quarter before nine that very morning. 
1275. General McDowell said on General Porter’s first trial, and per- 
sists in saying now, that he did not know what force was in front 
of him, what amount of force had come through Gainesville and Thor- 
oughfare Gap, and that when he used in his dispatches the term “ Long- 
stree t,” 1t did hot convey to him the idea that Longstreet was the com- 
mander of a corps or of a wing of General Lee’s army. This is what 
he said in substance. I do not use his exact language. I concede that 
the Southern army had not at that time been divided into so-called corps. 
The Union Army was divided into corps, and it was natural for the 
Union general to call by that name a large body of troops not an army 
and yet not a small portion of an army like several brigades. In 
this sense, I contend, it wasthat General McDowell, in the passage just 
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quoted, termed General Jackson’s command a corps, when it was the 
left wing of the Southern army. The term “ Longstreet’s corps” is used 
in some of the dispatches to which I shall refer. General McDowell 
stated during his examination before you that the Southern army was 
not then divided into corps, yet he uses the expression in a contemporary 
writing of his own. 
lt is not necessary, however, to make any distinction between a corps 
and a wing, or body of the enemy, composed of several divisions. The 
idea conveyed is the same. | 
General McDowell had been put upon the alert by express comman 
of his chief to get information in every possible way. 
It will be seen, first, that General Pope telegraphed as follows to 
General McDowell: 
WARRENTON JUNCTION, 
August 26, 1862—5.a. m. 
Please ascertain in some way whether the enemy be really in force at Waterloo 
Bridge. Sigel insists that he is, while Banks, who was there late yesterday afternoon, 
asserts positively that there was no enemy during the day there. You will see how 
important it is for us to know positively what has become of the enemy’s forces which 
was in front, and where the enemy has gone which took yesterday thé road toward 
Salem. Please use every means possible to ascertain this at once. ‘ 4 
' JOHN POPE, Major-Gen. Com. 
General MCDOWELL. 
General McDowell telegraphs: 
AUGUST 26, 1862. 


I have just received your telegram, 5 o’c. a. m., directing me to ascertain in some 
way or other whether the enemy be really in force at Waterloo Bridge. 
IRVIN McDOWELL. 
General POPE. 


Thus General McDowell had been urged to act upon the lookout for 
information as to the presence of the enemy’s forces; had promised to 
do so in every way, and must have been using every energy, as a com- 
mander should. 

On this same day General McDowell further telegraphed to General 
Pope as follows (Report Committee Conduct War, vol. 2, Supplement, 
eee} 

[ United States Military Telegraph. Received August 26, 1862. ] 
HEADQUARTERS THIRD CORPS, 
Warrenton—3.30 p. m. 
Major-General POPE: 
* * * * * * * 


I have directed Buford to march at dawn to-morrow toward Chester Gap to ascer- 


tain what direction the enemy have taken on our right. 
* *% * * * % * 


However persons may have differed as to the force at Waterloo, Sulphur 
1276 Springs, or elsewhere, all agree in one thing, the movement of the enemy to- 
wards our right from Rappahannock to Warterloo. 
The force of the enemy now seems to be above Sulphur Springs. * is 
; IRVIN McDOWELL. 


Now, a reference to the map will show that Sulphur Springs is be- 
low Waterloo, thus showing that Colonel Clark’s dispatch, quoted here- 
after, conveyed at least the same information as to the whereabouts of 
the enemy that General McDowell indorsed. But that is not all; for to 
this dispatch of General McDowell’s he apparently appends a postscript, 
or else what was sent as another dispatch immediately after, for it is 
coupled with the one just quoted from. This postscript or telegram is. 
as follows (same page, Same report) : 

Ihave just received your telegrams of 2.20 and 3.15 p.m. I trust that Buford’s | 
reconnoissance to-morrow will obtain the information you desire concerning the move- 
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ment of the enemy across the Sperryville pike in the direction of Gainesville cross-roads 

and Salem. J also received from General Banks’ signal officer the account of this moye- 

ment, ge 
IRVIN McDOWELL, 

Major-General Commanding. 


Now, who was the signal officer? Why, Colonel Clark. 

I think this shows that he had seen and read Colonel Clark’s dispatch 
(p. 139, General Pope’s Report to Committee on Conduct of War), which 
is as follows: 

UNITED STATES MILITARY TELEGRAPH. 
Received August 26, 1862, from near Waterloo Bridge, 2.45 p. m. 


Sent to General Pope from the same telegraph office. 


GENERAL PopE: Trains and troops still passing over the same route. A deserter 
just come in says Longstreet’s corps, embracing Anderson’s, Jones’, Kemper’s, Whit- 
ing’s, and Evans’ divisions, are located in the woods back of Waterloo Bridge; think 
Hill’s division at Jefferson, Jackson’s corps somewhere above Longstreet’s. He ap- 
pears truthful, and I credit his story. Entire district from Jefferson to Culpeper, 
Sperryville, and as far as Barber’s, covered with smoke and lines of dust. The deserter 
reports the arrival last evening of the greater portion of Longstreet’s corps at its present 
position. 

JOHN 8. CLARK, Colonel § A. C. 

Now, Longstreet’s corps is just stated there to be what it actually 
was. There were Jones’, Anderson’s, Kemper’s, Whiting’s, and Evans’ 
divisions. 

J have shown heretofore that this John 8. Clark was General Banks’ 
signal officer, describing whom General Banks had telegraphed to 
Colonel Ruggles, chief of General Pope’s staff, from the headquarters of 
General McDowell’s corps, on the 25th of August, at 11.25a.m. Tele- 
gram is to be feund on page 137 of the same report. 

I have already quoted the description that General Pope himself gives 
of this officer, Colonel Clark. | 

By a dispatch, dated Warrenton Junction, August 25, 1860, 9.32 
p- m., to be found on page 137 of his report to the Committee on the 
Conduct of the War, supplement, part 2, General Pope orders General 
Sigel to force the passage of the river at Waterloo Bridge the next 
morning, and adds: 

You will communicate with me by telegraph from Warrenton. 

JOHN POPE, 
Major-General Commanding. 

Sent in the care of General McDowell at Warrenton. 

This dispatch shows that communications from Waterloo Bridge by 

telegraph had to be sent from the telegraph station at Warren- 

1277 ton to General Pope at Warrenton Junction. It shows that the 
telegraph office which received all these telegrams containing in- 
formation of the presence of the enemy to the north of the Warrenton 
pike was at General McDowell’s headquarters, and this dispatch of 
Colonel Clark was sent from that office, and, therefore, about the same. 
time General McDowell was telegraphing to General Pope, and at the 
same office from which he telegraphed, Colonel Clark’s message was 
_ sent containing precisely the information which General McDowell de- 
nied ever having obtained—sent, as it were, under his very eyes, and 
he on the alert through the eyes, ears, and brains of scouts, signal offi- 
cers, telegraph operators, and two (his own and Sigel’s) whole army 
corps! 

Now I submit that these facts, coupled with the foregoing and fol- 
lowing extracts from dispatches, prove that General McDowell has for- 
gotten that he was possessed of the same knowledge as to the position 
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of Longstreet’s command that General Pope was, and that General Por- 
ter was, which was the knowledge derived from information by Colonel 
Clark, to wit, that Longstreet’s corps or command embraced Anderson’s, 
Jones’, Kemper’s, Whiting’s, and Evans’ divisions, and that the greater 
part of Longstreet’s corps had arrived on the 25th in front of the Union — 
forces, near Waterloo Bridge. es 

In addition to this, General McDowell sent the following dispatches: 


WARRENTON, Aug..26—10 p. m. 

One of Sigel’s scouts reports that since daylight till four o’clock this evening there 
has been a continuous line of troops, although cavalry chiefly, passing forward to 
White Plains, where they are encamped now—Generals Jackson, Longstreet, and A. 
P. Hill, and Stuart’s cavalry. This man has the same story as to the names of the 
generals who were passing through 'Thoroughtare Gap. * * * } 
IRVIN McDOWELL, @ 

Major-Gen. Pore, Warrenton Junction. : 


Page 207 of Pope’s report, January 27, 1863, and also in the same re- | 
port on page 206: 3 
. WARRENTON, August 26, 1862. 
General King reports he has received a flag of truce from General Anderson to re- | 
turn a woman dressed in man’s clothes, captured by them this morning. I report the ; 
circumstance as it is the first information that I have of the presence of this division — 
in our immediate front, I understand Anderson to have Huger’s former division. 2 
This division, so far as I have learned, was the last of those now before us to leave — 
Richmond. I was at Louisa Court-House when Longstreet was at Raccoon Ford. If 
Tam right in these suppositions, if seems to strengthen the impression I have that the 
enemy’s extreme right rests at Sulphur Springs. I draw another inference from this 
flag of truce—that there is at least a division at Sulphur Springs. It is true, these are — 
mere inferences, and I only give them as such; for other divisions than those we haye 
heretofore heard of may have left Richmond since our last information. 
IRVIN McDOWELL, 
Major-Gen. Commanding. 


Major-Gen. Porr, Warrenton Junction. 
General McDowell also telegraphed : 


WARRENTON, VIRGINIA, Aug. 27, 1862—8.45. 
Ihave just received your telegram of 7.30 a.m. Ihave ordered Sigel to send. im: | 
mediately a strong advance from his corps to seize the position of Buckland Mills, on 
Broad Run, and follow immediately with his corps. : | 
Can you spare time to come to the instrument and have a conversation with me? — | 
IRVIN McDOWELL, s 
Major-General. 
Major-General POPE. . | 


This and other telegrams too numerous to cite, but found in the | 
appendices to General Pope’s official report of January 27, 1863, show | 
how anxious Generals Pope and McDowell were to prevent Long- | 

1278 street from coming through Thoroughfare Gap, Jackson’s troops | 
being already through. “Longstreet” must have meant to them 

a very large body of men, indeed the remaining half of General Lee’s 
ariny. No general could doubt that General Lee would come up as - 
rapidly as possible with all his remaining force to foin General Jack-_ 
son’s wing or corps, surrounded on all sides by Union troops as it was. | 
No general did doubt it, and both General MéDowell and General Po De 
were straining every nerve to keep the two wings of the Southern arn 
from uniting. é y 
On the night of the 27th General Pope changed his plans, and ordered 
McDowell to come with all his force on Manassas Junction so as to erush — 
Jackson before succor came, and General McDowell even then so feared _ 
that General Pope was making a mistake that he ordered General Rick- | 
etts’ division (8,000 men), two brigades of cavalry, and six batteries of 
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artillery, in all, say, 11,000 men, to guard Thoroughfare Gap (MeDow- 
ell’s statement, p. 42). ’ Bleven thousand men were more than General 
Porter had. He had but 10,000. Thoroughfare Gap was a strong posi- 
tion properly held; yet Porter was at Manassas Plains. Porter was 
left to attack the force that had come through Thoroughfare Gap, but 
Ricketts was sent with more men to prevent their coming through. An 
ounce of prevention, and less than an ounce of cure! This would not 
have been done because any insignificant force was knocking at that 
gate. But let some of General “MeDowell’s orders, dispatches, and 
avowals speak for themselves. 
Late that evening of the 27th General McDowell wrote the following 
order, set out on page 39 of his statement before his court of inquiry: 
11.30 Pp. M., HEADQUARTERS THIRD ARMY: CORPS, 
. Buckland Mills, August 27, 1862. 
It being understood that a lar ge division of the enemy under LONGSTREET left Salem 


at 40 lock p. m. for the enemy’s position in the direction of Manassas through Thor- 
oughfare Gap— 


Now, we know he did leave there at 4.30 p.m. That is the evidence. 
The scouts who brought this information saw it accurately; they saw 
the force and they could tell what the force was. Did they not tell? 
What is the business of scouts? Now, then, see what he orders in this 
dispatch, and how important he thinks it to guard Thoroughfare Gap: 
and is now on the march, the following preliminary movements of the left wing of 
the army will be immediately made: Major-General Sigel’s corps will, without delay, 
be concentrated at or near Haymarket and Gainesville. 


General Sigel had the largest corps in that army—four divisions. 


A division of the Third Corps will be left at Buckland Mills to operate against the 
flanks of the enemy or march to Haymarket, as shall be found most expedient. 

Now, there are five divisions left in strong position, or to be left in 
strong position. : 

King’s and Ricketts’ division will march to Gainesville, and start at 2 o’clock a.m. 
to attack the enemy’s position in the direction af Manassas. This attack will be sup- 
ported, under the provision of the general order from headquarters of the Army of 
Virginia, by the command of Major- General Heintzelman, now at Greenwich, and 
which will be on the right of the attack. — 

By command of Major- -General McDowell. 

Ss. F. BARSTOW, 
Assistant Adjutant-General. 
| Thus a whole corps (Sigel’s) and also a division of the Third Corps 
| (presumably General Reynolds’) were to be left to guard Thoroughfare 
| Gap against the “large division of the enemy under Longstreet.” Was 
‘this “large division” an insignificant body of men? 
| 78279 General Sigel’s was the largest corps in the Army of Virginia. 
It had four divisions, numbering 10,000 men, and Gener al hey- 
‘nolds had about 4,500 men, so that 14,500 men were left to oppose the 
advance of a column under Longstreet (I may state here that we con- 
cluded it was General Reynolds “who was to be left at Buckland Mills, 
_ because all other generals are mentioned; they are directed to per form 
some duty), although Jackson was about to be crushed, and the pres- 
ence of the entire Union Army would have been desir able to render this 
result a certainty. 
Before this order was carried into effect (as he says on page 40), he 
received General Pope’s dispatch of August 27, 9 p. m., ordering him to 
march upon Manassas Junction with ie whale force. "He immedi itely 
issued an order on the next day, commanding Sigel, Reynolds, and King 
to march upon Manassas J unction, and General Ricketts to march tio 
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Gainesville, and if there should be no indication of the approach of the 
enemy from Thoroughfare Gap to continue his march. 

On page 42 he says: 

Captain Leski, an aid-de-camp on my staff, testifies that the force sent under Gen- 
eral Ricketts to Thoroughfare Gap consisted of four brigades of infantry of about 
8,000 men, two brigades of cavalry, and six batteries of artillery. 


That by General MeDowell’s direction, he went, on the night of the 27th and 28th of 


August, to see if troops could be sent up to the gap on the west side of the stream 
running down by Buckland Mills, which he found it would be impossible to do ; that 
shortly after General McDowell sent him also to Thoroughfare Gap, with instructions 
‘to bring as early news as possible about the enemy. . 
Captain Leski sent me back the following : 
“10.15 a. m. 
‘¢The enemy is advancing through the pass. 
‘CW. LESKI, Captain and A. C. 


‘Colonel Wyndham will hold them as long as he can, and asks to be reinforced. 
iON at eae 


Of these orders General McDowell says, on page 44, same statement: 


My preliminary order of August 27 was based on this order of General Pope’s and on 
information I had received at Buckland Mills, andon my way there, which information 
was then unknown to General Pope, who was now away from telegraph lines. TI directed 
the holding of the strong position of Buckland Mills and Haymarket with a support at Gaines- 
ville (the three places being nearly equidistant from each other), so as to hold or check 
any force coming through either gap, while two of my divisions, with the corps of Heintz- 
elman and Reno, should go against Jackson in the direction of Manassas. I sent to 
General Pope, soon after I received it, the information I had obtained of the near 
approach of Longstreet, and informed him of the dispositions I had made. My com- 
munication had hardly gone before I received his order to march my whole force to 
Manassas; hence my General Order No. 10, changing the arrangements I had made 
and conforming them to General Pope’s order. Jt will be seen that whilst I did so I pro- 
vided for the contingency of an attack from LONGSTREET from the direction of Thoroughfare 
Gap, which the information I received left no doubt would be made if we did not get forward 
most expeditiously and at the earliest moment. 


Again, on page 45, he speaks of— 


The provision I had made for Longstreet, and which General Pope says was not in compli- 
ance with his orders, and could only be justified by the danger I might find myself in from an 
attack on the rear of my column, 

Why does General McDowell fall into the use of the names of Long- 
street and Jackson continually without mentioning any other generals, 
designating by these names the two halves of the Southern army, unless 
he knew that Longstreet and Jackson were General Lee’s two lieuten- 
ants, and each commanded a wing? I submit that he did know it. 


1280 THE CONFIDENTIAL RELATIONS BETWEEN GENERALS MWDOWELL 
AND POPE. 


That Generals Pope and McDowell had been in the closest relations 
to each other; that General Pope relied upon McDowell, upon whom he 


unhesitatingly called for advice, and accepted it; and that General: 


McDowell not only readily gave the advice, but was prompt to volunteer 
it, will be seen from the following. For the 28th of August, he says, in 
his defense before his court of inquiry, p. 57: 


It will be seen I had communicated freely with the general commanding thrcughout 
the campaign, and * * * 


. q TQ 
On page 57 he also says: 


Under the belief the enemy was moving to the south of us, to go entirely around 
and fall on our enormous wagon train under Banks, and was now on the opposite side 
of Manassas from where I was, and seeing from General Pope’s notes that he was making 
mistakes as to distances and places, I wished, in order to answer his request, to give him fully 
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my views, as I had been doing throughout the campaign, to confer with him personally. 
I went to Manassas for that purpose. 

My knowledge of this country was referred to, because the topographical maps of 
Northeast Virginia had been made at my headquarters, and largely under my direc- 
tions, and I was therefore supposed to be well acquainted with the whole country. 


Very properly General Pope relied upon General McDowell. He had 
a high opinion of General MeDowell’s judgment and his ability as an 
officer, as well as a belief in his knowledge of the country, and hence 
sought his advice. General McDowell knew that General Pope was 
ignorant of the geography of the country, and was properly prompt to 
volunteer his superior information. 

On August 25, 9.30 a. m., General Pope begs him— 


Communicate with me fraquently by telegraph from Warrenton. 


On August 26, 3.30 p. m., General McDowell telegraphs General Pope 
from Warrenton— 

No doubt these varions suppositions may have occurred to you, but I have thought 
it not inappropriate to recapitulate them here with reference to the concentration of 
forces in this direction, which I have herein suggested. 

Other and many expressions in their respective dispatches show their 
close relations, and General Pope’s dependence upon General McDowell 
when the latter can be reached. Plans are suggested by General Pope 
and as promptly altered on receipt of prompt rephes from General Me- 
Dowell, ‘‘ Execute the movement you suggest, August 27,8 a.m. Give 
me your views fully.” General Pope says, August 28, 1862, 2 p. m., from 
Manassas Junction, ““Come no further in this direction with your com- 
mand.” And on this General McDowell goes to Manassas Junction to 
eonfer with him. 

From these extracts I think it can fairly be concluded that General 
McDowell knew, or supposed he knew, the plan of General Pope to fall 
behind Bull Run, or at least to be re-enforced by the troops from Alex- 
andria before hazarding a battle with the combined forces of Longstreet 
and Jackson. 

General McDowell’s own forces were ordered upon Centreville the 
day before, and now they had been ordered back to the turnpike from 
Manassas in order, if possible, to crush Jackson before Longstreet got 
up; or, if he had got up, no battle was to be fought unless an order 
to that effect was given. 

I think, therefore, General Porter’s memory was correct when he said 
General McDowell told him the future plan was to fall behind Bull 
Run, or not fight until re-enforced by other forces of the Army of the 

Potomac. , 
1281 There is another proposition which we make, which was denied 

in 1862~63, and ignored by the court-martial, and which is ignored 
still to a great extent by the Recorder, which was not admitted by Gen- 
eral McDowell, and which, as I recollect, has never been admitted in 
the many publications of General Pope during all these sixteen years up 
to the present date; that is, that the evidence introduced at the former 
trial, and the Confederate evidence now introduced, show that Long- 
street, with 25,000 men, was in General Porter’s front on his arrival, 
August 29, 1862, at Dawkins’ Branch. The sentence of the court in- 
dorsed the theory of their absence, even when the whole course of Gen- 
eral Porter’s defense affirmed their presence. The Recorder says that 
General Porter’s case shows upon its face, as presented by him, that it 
has been altered to fit the facts. But his whole defense by his counsel— 
all of a great number of questions put by his counsel before the court- 
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martial, show that such was his belief—that Longstreet was there. The 
affirmation by the other side was then, and still is, that there was noth- 
ing but a few clouds of dust and some cavalry in his immediate front. 


THE CONFEDERATE AND UNION EVIDENCE NOW INTRODUCED SHOWS 
THAT LONGSTREET, WITH 25,000 MEN, WAS IN GENERAL PORTER’S 
FRONT ON HIS ARRIVAL, AUGUST 29, 1862, at DAWKINS’ BRANCH. 


Having thus considered the knowledge possessed by General Porter 
and General McDowell of the presence of the enemy opposing them on 
the 29th day of August, and it having been strenuously denied that the 
enemy was thus present by all the government witnesses on the first 
trial, and the sentence of the court having indorsed the theory of their 
absence, even when the whole course ‘of General Porter’s defense 
affirmed its presence, it is now fitting that we should consider the evi- 
dence of their pre esence introduced at this tri al, to show that General 
Porter’s belief that he had more than clouds of dust and a few cavalry 
opposing him was correct. A careful examination of the dispatches of 
the Confederate and Union reports, and the oral testimony introduced 
before you, will show clearly the incidents of the advance of Longstreet’s 
column, its formation in battle line and of its various movements during 
the 29th upon Manassas LEE near Groveton. 

On the afternoon of the 27th General Longstreet arrived at White 
Plains, some four or five miles northwest of Thoroughfare Gap. Harly 
in the morning of the 28th he arrived at Thoroughfare Gap, according 
to the telegram of Captain Leski, heretofore quoted, which shows that 
the enemy were passing through Thoroughfare Gap at 10.15 that morn- 
ing. ane 
After resistance by General Ricketts in the afternoon, General Wil- 
cox, commanding a division of three brigades, was sent off to the north, 
to Topeville Gap, in order that he might come through and turn the 
Union flank. General Hood was sent over mountain roads to endeavor 
to turn that flank also. Finally, in the evening, General Ricketts re- 
treated, and the enemy, unopposed, marched through Thoroughfare Gap, 
and at least the divisions of Hood and Jones were - encamped to the east 
of the mountains. General Wilcox also had passed through Hopeville 
Gap and encamped that night east of the mountains. 

General Ricketts had fallen back on Gainesville, and early in the 
morning had fallen still further back to Manassas Junction, reaching 
there during the afternoon. General Longstreet’s column took up the 
march very “early i in the morning, about sunrise, and advanced through 

Haymarket to Gainesville. General Wilcox, coming down the 
1282 Hopey ille Gap road, halted, and waiting till the main column 
passed, joined in his three bri gades and joined i in their inmediate 
rear. ‘The coltmn marched in close order, according to the testimony 
of General Longstreet, between Haymarket and Gainesville. 

General J. E. jis? Stuart, having come from the left of General Jack- 
son’s force, near Sudley Springs, met General Robert Lee at the head of 
Longstreet’s column, and marched through Gainesville some distance 
down the turnpike, toward Groveton. While the main column was still 
advancing, and without halting it in the slightest degree, the cavalry 
escort of General Stuart passed through betwe een the ranks and came to 
_the south of the turnpike. ‘This cavalry numbered three hundred to 
five hundred men, more probably five hundred, because that was the 
memorandum made by an eye-witness at the time (General Buford). 

This right wing of the Confederate army numbered at that time in the 


— 


CASE OF FITZ JOHN PORTER. 1191 


neighborhood of 25,000 men, having no cavalry attached to speak of, 
Save Stuart’s force, as above mentioned, and Robertson’s cavalry on the 
right flank when it came into position. The hour of arrival at Gaines- 
ville cannot be disputed with success by any statements based upon the 
memory of individuals, or even upon the hours stated in the official re- 
ports of Confederate generals, because the very strongest evidence that 
can be produced must be the evidence of a person charged with closely 
watching their movements, a general knowing the importance of ascer- 
taining their force and the time of arrival, his statement being embod- 
ied in the form of a dispatch, dated evidently by the watch—for the date 
is given to the minute, at 9.30 o’clock—this dispatch being directed to 
his commanding general, with the request to forward, meaning, of 
course, to forward the telegram to the commander of his corps, and 
ultimately to the commander-in-chief. 

While the column was still marching down from Gainesville toward 
Groveton, General Lee and General Stuart drew off to the right of the 
turnpike and held a consultation for a quarter of an hour or more, Gen- 
eral Stuart giving General Lee information as to General Jackson’s 
whereabouts, and an examination of the map taking place. This was 
stated by Colonel Blackford (page 693, B. R.). 

Whether General Lee left before General Stuart left that position or 
not is not certain, nor is it material, for Colonel Blackford says that he 
and General Stuart and others remained by the side of the turnpike for 

ome little time, giving information to the army as it advanced. After- 
wards, General Stuart rode to the right along down the railroad. | 

After coming some distance down toward Hampton Cole’s, Colonel 
(then Captain) Blackford was sent oft by General Stuart with a power- 
ful field-glass to ascertain what enemy was advancing in their front. 

He rode about, now coming down by Vessel’s toward Dawkins’ 
Branch, in the neighborhood of Deat’s house, now down past Carraco’s 
house, on the other side of the woods toward Dawkins’ Branch in that 
direction, until he had ascertained that the head of the Union column 
was there. (Page 695, B. R.) 

“Just about making its appearance; I think they deployed on both sides of the 
Manasses and Gainesville road. * * * I went back as soon as I ascertained that it 
was infantry.” -He came ‘‘as close as the skirmishers would let me; I drew their fire; 
* * * Thad only two or three men with me; I went back and reported to General 
Stuart; * * * he was riding all around the field and observing.” (Page 709.) 

Colonel Blackford remained watching the Union column perhaps fif- 
teen or twenty minutes upon Monroe’s Hill, sometimes called Stuart’s 
Hill, where General Stuart had posted a battery of guns under Major 

Frobel, who had been assigned to him from Longstreet’s column ; 
1283 thatis, from Hood’s division. Major Frobel fired fifteen or twenty 

rounds in the direction, as he testifies, of the general line of the 
Manassas Gap Railroad, thereby leading one to presume that he was 
firing at General Porter’s column. Stuart’s Hill being located about 
here {designating on the map west of Hampton Cole’s and east of Page- 
land Lane], it has been sufficiently described to the Board as not being 
more than eight or ten feet high. Not‘a very prominent point, except 
that when you are once upon it you can see a large extent of country, 
though not down here [designating along the line of Dawkins’ Branch, 
between the Gainesville-Manassas road and the railroad], except, as the 
witness Leachman stated yesterday, and as also the witness Wheeler 
stated, in a clearing, which clearing was not made at that time. The 
witness Leachman stated that only the tops of the trees could have been 
seen when there was no clearing ; so that General Porter’s column could 
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not have been seen. But, as to this statement, he must be in error ; for 
Colonel Blackford, who had, just before giving his testimony, visited the 
battle-field, testified that he thought the line of vision from Monroe's 
Hill, in the direction of Dawkins” Branch, that is, in the direction of 
Gener: al Porter’s position, was (though Carraco’s might have been seen) 
bounded by the trees in the neighborhood of Hampton Cole’s, and this 
-I positively assert to be the fact. The battle-field is there, and this as- 
sertion can be tested atany time that it isdesired. Furthermore, Major 
Frobel’s guns would have had to have a range of two miles, in order to 
have any effect upon General Porter’s column. Stuart’s Hill is distant 
two miles from the position of General Porter. 

This fire must have been directed toward a ravine in the neighborhood 
of Cunliffe’s, where rested General Reynolds’ left, which was more than 
a mile from Stuart’s Hill. And I am confirmed in this opinion by an 
examination of General Stuart’s report, and of Major Frobel’s report, as 
quoted here by the Recorder; for Major Frobel says: 

At 11 a. m., on Friday, I was ordered by General Hood to proceed to the right of the 
turnpike road and report to General Stuart. * * * General Stuart had selected a 
position near the Orange and Alexandria Railroad. 

(Witness corrects this statement and rightly affirms that it was at the 
Manassas Gap Railroad.) 

The battery was brought up and immediately opened with marked effect on the 
column of the enemy moving to the right, which at once changed direction, moving 
rapidly to the left. 

Does that describe Porter’s force? Where is the enemy’s right, as he 
stands there upon this paper? That is off here e [designating]. Did Gen- 
eral Porter come from that direction towards the right, and did he then 
retire toward the left? His movement was off there toward the left; 
and if he retired he retired that way, toward the right. That does not 
“fit” his case. From the testimony introduced, we know that General 
Reynolds did execute, in conjunction with General Schenck, just such a 
movement, because they moved up here [designating], and came out here 
[designating]; and they were deployed in that manner, and swung 
around here [designating] on the retreat—went back to the left; that 
describes Reynolds, and that is the direction in which the fire was. ” And 
there is other evidence of which I shall speak hereafter. 

The Board will perceive that General Porter’s column executed no such 
movement, but if anything, were merely deploying when they arrived. 
But, from ‘the testimony introduced, we know that General Reynolds’ 
troops ¢ did execute pr ecisely such a movement. 


Fifteen rounds were fired, when the distance being greatly increased, I ordered Cap- 
tain Bachman to cease firing. 


1284 Now, these were Longstreet’s guns. His report shows that 
they were. How did General Porter increase the distance ?. He 
laid there. But Reynolds and Schenck fell back from this position. 

In his evidence Major Frobel says that General Lee came over there 
about the close of the firing (page 709, B. h.); that he himself remained 
in that position probably an hour; that there was no return to his artil- 
lery fire; that he could not see the direction of the Union attack because 
of the woods. ‘There is no evidence that there was no return by Gen- 
eral Porter’s guns. On the contrary, they did fire, and, as General Por- 
ter says, silenced the batteries. Frobel Says: 

We could see them very indistinctly indeed in the rear of the woods. It seemed as 
if they were advancing. After they got into the woods we could not see them at all. 
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‘ould he see away back here—back of these woods? Certainly not. 
Into what woods did General Porter get? Hemust have gone back ; 
but this does not describe it. 

Now, General Porter’s troops did not advance into any woods. Their 
deployment was continued until a division was deployed, although they 
were thrown back a little into the woods. This movement is not what 
the witness meant by advancing. General Reynolds, however, was ad- 
vancing, and was fired upon, and according to the testimony of Lieuten- 
ant Benjamin, who says there were no Union soldiers in front of him 
when he arrived at Groveton and took position, to wit, at twelve o’clock, 
General Reynolds’ troops must have retreated about that time. Major 
Frobel in his report said that he commenced to fire about eleven, but in 
his evidence he says between ten and twelve. The farmer, Monroe, who 
was introduced by the government, and who knows the country certainly 
better than Major Frobel, who is not known to have visited that section 
since the war, says that he saw this firing, and that it was pointed in 
the general direction of Groveton. That this was so is further made 
manifest by the criticisms I have just made and by the statement of 
Major Frobel that the column was advancing, and by the statement of 
one of Reynolds’ command to the effect that they advanced by platoons 
of companies. Hxamine, now, in this connection, General Stuart’s re- 
port (page 256, B. R.), and we shall see that after firing ‘a few shots at 
the enemy’s supposed position, which induced him to shift his posi- 
tion,” he finds another force entirely distinct from the force at which 
those shots were fired, for he says: . 

General Robertson— 


Who we all know was stationed on the Manassas and Sudley road 
immediately in Porter’s front, on the right of the road, for he has tes- 
tified to that here after a personal examination of the battle-field— 
who, with his command, was sent to reconnoiter farther down the road toward Ma- 
nassas, reported the enemy in his front. Upon repairing to that front I found that 
Rosser’s regiment was engaged with the enemy to the left of the road and Robertson’s 
videttes had found the enemy approaching from the direction of Bristoe toward 
Sudley. 

This must have been General Porter’s force (I shall not here enter 
into any discussion as to where it was approaching from; that will be 
remarked upon hereafter), because from the neighborhood of Robertson’s 
videttes had come the report of Colonel Blackford, and probably also of 
Robertson’s own force. 

General Longstréeet’s force had come down the Gainesville turn- 
pike, it being in evidence that Hood’s division was in the advance, 
Kemper next, and Jones last; that Hood formed across, right and left 

of the turnpike, and perpendicularly to it; that General Kemper 
1285 at the same time turned off from the pike, where his head of 

column was, and striking south obliquely, formed to the right of 
Hood; that Jones executed a similar movement and formed to the right 
of Kemper [referring to the map]. 7his represents the position of the 
enemy about that time. They were very thoroughly formed there, and 
formed immediately upon General Porter’s arrival. This shows that 
our theory of the case, as I think, is thoroughly established by our evi- 
dence and by a close examination and criticism of the evidence by the 
government; though the Recorder maintains, as’ I understand, that 
General Longstreet, at 2 p. m., was formed back of Page-land Lane, not 
quite two miles from Gainesville, and his guns placed in this rem arkable 
position, down here, ranning from Page-land Lane, as it crosses the War- 
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renton turnpike, running from that crossing up back of the Douglas 
house, and not coming far to the east of it at all. Now, as has been 
described, this land slopes up from the Page-land Lane towards the 
Douglas house—the general slope is that way; and the depression be- 
fore you reach the Douglas house is in the shape of a valley, and is very 
slight. The ground vently slopes that way ; here [designating] it comes 
higher. An odd position to place twenty guns, firing nowhere. Off in 
this direction [designating towards Cunliffe’s], at 2p. m., there was no 

sannonadine. General Sehenck and General Reynolds were not fired 
upon in that position; they did not claim that they were; yet fifteen or 
twenty guns were firing away with tremendous effect upon our bat- 
teries, which were replying—Benjamin’s and two other batteries attached 
to General Schenck’s division. Benjamin was located here, back of 
Groveton, without any doubt. The government theory is that Long- 
street formed down ther e, west of Page-land Lane, which I say is rather 
a depression, because the whole slope is up towards the ridge which 
runs along here, as you see, culminating in the renowed Stuart’s Mount- 
ain, eight or ten feet high! Now, there are two Dogan houses on this 
map. “One Dogan house i 1S ther e [indicating], and the other is there {in- 
dicating |, and. the tes erybody can see that the cannon 
were placed between Longstreet and Jackson, if Longstreet was formed, 
as we say he was formed, through what must be known now, for the 
purposes of this case, as the Gibbon woods. Then, of course, the can- 
non stretched across the heights known as the Douglas Heights, in 
front of the Brower or Douglas house, towards the Union Army; and 
if the cannon were stationed at the point just described, then, of course, 
Longstreet’s corps must have been prolonged through the Gibbon 
woods. The one is dependent upon the other. Our theory is that Long- 
street was stretched on through the woods, back of Britt’s down behind 
Hampton Cole’s, and drawn back a little; one brigade, at a later hour 
in the day, of D. R. Jones’ command being carried down the Manassas 
Junction road further towards Dawkins’ Branch, and Robertson’s cav- 
alry being formed to the enemy’s right of that road, still farther toward 
General Porter’s position. 

Now, I ask why should General Longstreet have been from a quarter 
before nine—his column of 14,000 men at least having marched through 
and left Gainesville at that time—why should he have been until two 
o'clock, according to the government theory, engaged in forming and 
remaining behind Page-land Lane, when his scouts, when his army, “when 
Colonel Blackford were all aware of the presence of General Porter’s 
corps, and when, as the government contend, Major Frobel was firing 
at them, and he knew that, according’ to the scale of that map, General 
Porter was at least two miles from. him; and if he moved up to the 
position which they actually did occupy he would have a good position 

for offense or defense, instead of lying in a hollow. The witness 
1286 Monroe summoned by the gover nent, s says that he saw this line 

formed behind his house at 11 o’clock, by the clock ; but that he 
did not see this force after one o’clock; of course not, for it had gone 
forward, while the witness was occupied with something else. Just here 
let me remark (by way of parenthesis) that the Recorder has seen fit, in 
the character of a military expert, to say what movement General Por- 
ter should have taken on arriving at Dawkins’ Branch, forgetting that 
General McDowell was in command, that he rode up immediately, and 
that he did not advise the seizing of Monroe’ S Hill, which I have asserted 
and still assert was invisible from that position, the seizure of which 
hill, as being the key to movements south of the fur npike, the Recorder 
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thinks was the best thing possible, and so,if General Porter had seen fit 
to have occupied this invi isible hill, and. if he arrived at Dawkins’ Branch 
as early as 10 o’clock, Monroe’s Hill being distant two miles from him, 
it would have taken him about an hour to have marched there, and ar- 
riving at 11 o’clock he would have found the enemy in occupation. 

During a recess of this Board two witnesses, who were with General 
Stuart on the 29th, were examined for the government. 

The Rey. John Landstreet said he arrived at Sudley between eight 
and nine, finding General Stuart there, wherein he was mistaken as to 
time, for Stuart must have been with Longstreet at that hour. He does 
not remember how long the time was, with reference to what he did, but 
at a time nearer eleven than half past ten (aiterwards stating he would 
only swear to it as being before twelve, for he had no watch) he found 
himself at Hampton Cole's, and came upon General Stuart. Guns were 
placed upon the ridge after he arrived. and a few shots fired at a column 
of Union troops. He only remembered a few. General Stuart ordered 
brush to be dragged by Colonel Rosser’s tro oops, and Mr. Landstreet 
saw, thirty minutes afterwards, clouds of dust, which he took to be those 
raised by this dragging of brush along the line of the railroad coming 
down from Gainesv ille. Of course the witness was mistaken as to his 
cause, though not as to his effect. That dust was raised by Jones’ divis- 
ion coming down the railroad, as was testified by Major Williams, aide 
to General D. Rh. Jones (B. R., 224). They came down the railroad, hav- 
ing turned off the turnpike at the rear of the other two divisions ; be- 
cause Colonel Rosser, who testified that he saw the brush-dragging done 
by his own men, says it was done on the Meadowville Lane, which was 
to the northeast of Hampton Cole’s, instead of to the southwest, as the 
railroad was. Certainly,if the brush was dragged, Rosser ought to have 
known where it was dragged. This dust is a very material affair accord- 
ing to the government, and it is important to know where it was. If 
General Porter was to attack that dust we want to know which way he 
had to march. 

This lapse of thirty minutes after Major Frobel was brought from 
Longstreet’s column on the Gainesville turnpike strengthens my view 
that the rear division of Longstreet raised this dust, because ample time 
would have elapsed for it to come down to a line with Monroe’s Hill, 
and if the witness was really near Cole’s and Carraco’s, and the battery 
was horse artillery really firing on General Porter, then, how soon after 
General Porter arrived, not even having deployed, did General Jones’ 
division come upon the ‘field? 

But the witness was clearly mistaken as to being at Hampton Cole’s, 
although he said they then called it Cole’s, and he remembered it be- 
cause the name reminded him of Cold Harbor; he must have been, if 

anywhere, at Monroe’s Hill, for there is no ridge at Hampton 
1287 Cole’s; and Carraco says that there were trees between his house 
and Cole’s, and naturally no guns would be placed there. 

The witness must have referred to Frobel’s guns; though he thought 
they were Stuart’s, still he says he does not know. 

If, then, he was on Monroe’s Hill, he could not see General Porter's 
column at all, for it was not visible from that position; and again, his 
testimony shows he did not, for though he had a powerful field-glass, 
and staid in that elevated ‘position an hour and a half—until after 
twelve—he saw no deployment, no skirmishers thrown out; the troops 
were in columns; he saw the head of it and down the columns, perhaps 
an eighth of a mile, and yet did not see the side of the column. In 
other. words, he did not see it move obliquely or at right angles with his 
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line of vision, but in a line with it! This could not have been, for his 
line of vision struck Porter’s line of march obliquely, if at all. He says 
he could have seen skirmishers thrown out in advance of the column, 
but there were none; and that the troops were marching on a level. 


Q. Could you have seen any deployment from the right of that column ?—A. Yes ; 
because I used a powerful field-glass all the time. J could have seen it as plain as I 
see you. 


Q. Was this column to your right or left ?—A. From the position I was in, it was 
almost directly in my front. I think if [had advanced ina straight line, I w ould have 
come up face to face with them. Iwas a little to the right of Hampton Cole’s and 
looking right straight down. ‘ 

That was not General Porter. I do not care who it was, but it was 
not General Porter. If General Porter was at that time in column, he 
was on the.road where the witness could not have seen him. ‘This de- 
scription does not answer to the force of General Porter, which was 
deployed before any shots were fired, and which was coming down a 
hill before deployment; and the witness further says that the guns 
were pointed a little to the left of the railroad (whereas General Porter's 
force was, on arrival, on the witness’ right of the railroad), conclusively 
showing that he was at Monroe’s Hill, and there saw Frobel’s guns 
trained on some of Reynolds’ men. Looking in this way, if the dust he 
saw was actually raised by brush- drageine on the Meadowville Lane, 
as Rosser says, that dust would be brought to his right in a relatively 
similar direc tion that the line along the Manassas Railroad that he him- 
self indicated would have been in if he was looking toward Dawkins’ 
Branch. 

The witness then went toward the Warrenton pike, and, striking it, 


went up to near Gainesville. He does not remember seeing Confeder-- 


ate troops to his left on his way from Hampton Cole’s to the pike, but 
when he came back from Gainesville (L am the more particular in the 
criticism of these witnesses, White and Landstreet, because they are 
almost the only pegs upon which the government can hang its theory 
as to Longstreet being behind Page- land Lane), when Landstreet came 
back from Gainesville, he found Longstreet’s command ail in line back 
of the Page-land lane, which was in advance of where he had struck the 
pike, and ‘inasmuch as he did not see as many as 5,000 men on the pike 
on his way to Gainesville, and it was his opinion they belonged to the 
rear of the column, if appears that Longstreet’s whole column must 
have been formed in line of battle before he left Monroe’s Hill (where he 
must have been) for Gainesville, at about half past twelve, although he 
did not see them till he came back from Gainesville, between two and 
three o’clock. 

Monroe, a government witness, testified that he saw this line at eleven 
o'clock formed to rear of Page- land Lane (that was Hood’s first position), 
but that afterwards, being near Frobel’s guns, he could not see them for 

the hill; and General Wileox also. says he could not see the line 
1288 of the rest of Longstreet’s command, although he marched in 


their rear from pie to railroad, but he knew they were there ; 
and yet Landstreet testifies 


Q. Would not any considerable body of men in line of battle have made an impres- 


sion upon you 7A. No, sir; would not have made a bit of impression, unless there 
was something in the case to particularly strike me. 


And that after being at his advanced position he was sent off after the 
First Virginia Cavalry, and paid little attention after that. 

A still more delicious morsel of this witness’ testimony shows con- 
clusively how much his memory is worth, for the following italicized 


CASE OF FITZ JOHN EORTER. 1197 


words, left out by the stenographer by mistake, and since corrected, 
should have been added on page 1068, B. R., and the eighth answer on 
that page should read thus : 

A. No, sir; I recollect that the next place where I was, was called Cole’s. It was 
Hampton Cole’s. I associated it with Cold Harbor. Kept it in my mind and recollected it in 
all these long years when I did not speak of it, &c. 

This wonderful accuracy of memory is ridiculous when we learn from 
Mr. Leachman and his neighbors that Hampton Cole was unknown in 
that neighborhood until 1870, when he married and lived in his present 
house. The truth is, Landstreet means to tell the truth, but his bad 
memory won’t let him. 

Is this unobservant non-combatant to be believed after all his mis- 
statements of time and position; to be believed as against General 
Longstreet, General Wilcox, General Early, Colonel Marshall, Major 
Williams, and Captains Payne and Mitchell? 

Major White, of Stuart’s staff, also testified, but his ideas of time are 
wild indeed. He started with Stuart from Sudley Springs at between 
eight and nine, and met Longstreet at about eleven, between Haymarket 
and Gainesville. None of Longstreet’s corps had then passed through 
Gainesville. Well, what becomes of General Stuart’s report? We 
must not rely, as we have heard, upon rebel testimony. Stuart then 
threw his cavalry on Longstreet’s right, and moved down the railroad 
till they came (evidently) to Monroe’s Hill; there he saw a column of 
the enemy advancing. This was ‘‘nearer twelve than eleven.” He saw 
them near the Carraco house, perhaps a little beyond. Some shots wer 
fired in the direction of Leachman’s he believes. 

Robertson and Rosser were engaged before the battery was placed. 
(N. B.—This contradicts Stuart’s report.) 

The Union forces, at which the firing was directed, were relatively to 
him in a depressed position. They were not in line of battle. 

Major White then went on a message to General Jackson, and was 
gone an hour before he got back and found Stuart still on Monroe’s 
Hill; and Longstreet’s command had come down, and were forming 
westerly of Page-land Lane. Neither of these witnesses had been on 
the battle-field. They did not know anything about the configuration 
of the ground there. 

Major White knew of no other position taken by Longstreet during 
that day; but ‘dont know anything about the disposition he made of his 
troops”; he thought Hood was on Longstreet’s extreme right (!), and 
said he himself was in rear of Hood. He misses the correct location of 
the guns on Douglass Heights, and places them way to the rear, about 
north of Page-land Lane, and then drags the Union batteries all the 
way from Groveton down to near the word Meadowville, under Cunliffe’s, 

down in a hollow, and makes them fire at the Confederate bat- 
1289 teries of nineteen or twenty pieces! All this to accommodate 

them to his idea of Hood’s line. The Recorder tried to help him 
out of the hollow afterward; but I submit that the major is still in that 
depression. He also, by some leading questions—duly objected to— 
tried to correct the witness’ testimony as to the Union forces being near 
Carraco’s, and succeeding in getting him to place them more to suit, but 
from him the admission was drawn as follows: , 


A. I never said I saw the Manassas Gap Railroad. I said I saw them on the road 
running parallel with the Manassas Gap Railroad. They were not marching on the 
railroad. They were marching on a road that I supposed, from the position I occu- 
pied, was a line parallel with the Manassas Gap Railroad. They may have been on this 
road [from Gainesville to Stuart’s Hill] and took position there [at --?]. From that 


position we saw the column coming up, but they were not on the railroad. 
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Q. How far from the railroad do you judge they went? You saw the railroad from 
that position ?—A. AsI said from the beginning, I suppose that they were—well, I 
don’t know—I would not say, because my opinion is not ciear. 

Q. Did you see the railroad in conjunction with seeing them, or at the same time in 
connection with seeing them ?—A. I could not say. I was not looking for railroads. 
I was looking for troops. I don’t recollect now whether I saw the railroad or not, 
because my attention was directed to more important matters, ; 


The witness also says: 


Q. Draw a line where the nineteen or twenty guns were posted.—A. I had no con- 
nection with Longstreet’s command or Jackson's. I passed in the rear of both lines several 
times with messages. I did not inspect their lines. I just speak from general recollection of 
their lines. . 

Q. Then you do not recollect precisely where any one line was?—A. Ido; yes. I 
have indicated there is Jackson’s line. His artillery was posted on this range of hills. 
General Longstreet formed here. [Witness indicates the different positions.] Their 
lines did not join. There was an angle there, an opening, and there is where the bat- 
tery of artillery was. 

Being recalled, he was further examined as follows: 


By Mr. MALTBY: 

@. Did you see General Longstreet’s troops or General Hood’s troops while they 
were forming in line of battle on the 29th and after they were formed ?—A. I saw 
Hood’s command after they had taken position. 

@. But not while they were forming ?—A. Not while they were forming. 

By the RECORDER: 

Q. Did you see them before they were formed? If so, at what time ?—A. When we 
parted with them on the pike between Haymarket and Gainesville, we took the right 
and moved down to this position, where we saw the column advancing. When that 
battery took position there and opened in that direction, I went with a message im- 
mediately to General Jackson, and passed over the ground where I saw Hood’s com- 
mand. Afterward, when I went on a message from Stuart to Lee, I found him on that 
hill in the rear of Hood’s line, and delivered my message to General Lee, looking to 
the south of the Warrenton pike on that hill. 

Q. He was not in that position when you went to General Jackson with that mes- 
sage 7—A. No, sir; he had not taken position there then. — 

If the Board had seen all the hesitation of this witness they would 
have seen that his memory was not trustworthy, particularly as he put 
the fight of Hood and King at about three o’clock instead of at dusk. 
He also describes General Lee’s headquarters as being just behind Hood’s 
line, and describes it a good deal as Colonel Marshall does. Neither he 
nor Landstreet have been to the battle-field since the battle. Colonel 
Marshall came before you in October, having been on the field a few 
hours before and having recognized the very spot, tree, and brush where 

those headquarters were, and he says Hood’s line were in front of 
1290 them; and inasmuch as these headquarters were in advance of 
Page-land Lane, then Hood’s line must have been in Gibbon’s 
woods. | 

What military critic would not laugh at the idea of the astute Long- 
street or that great leader General Lee allowing his troops to remain 
until four o’clock in the position behind Page-land Lane, a mile to the 
rear of his cannon on Douglass Heights and way to the rear of any good 
strategic position? Formed behind the ridge of Monroe’s Hill and re- 
maining there so many hours, as is sworn by the government’s own wit- 
nesses, When just a mile in advance was the most admirable military 
line equidistant from the alleged lines of the opposing armies. 

General Lee was not a man to spend from a quarter before nine till 
two or half past two in the afternoon in marching 25,000 men from Gaines- 
ville to Page-lantd Lane and forming them there. 

The Board then, at five o’clock and fifty-seven minutes, adjourned 
until to-morrow morning at ten o’clock. 
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THIRTY-NINTH DAY. 


West Pont, January 4, 1879—10 a. m. 
The Board met pursuant to the foregoing order and adjournment. 
Present, Maj. Gen. John M. Schofield, U. S. A.; Brig. Gen. A. H. 
Lerry,,. 8. A. s4Gol.Geo.-W, Getty, U. S. A., and the Recorder; also 
Fitz- at ohn Porter, the petitioner, and. the several gentlemen of counsel. 
The reading of the minutes of the previous session was omitted with 
the consent of the petitioner. 


Mr. MALTBY resumed his argument as foilows: 
[The Rosser map shown to the Board. | 


Mr. MALTBY said: I show you that for the purpose of indicating 
where Colonel Rosser dragged brush according to his testimony ex. 
plained to the Board]. Landstreet says it was dragged down there 
along the railroad from Gainesville; Rosser says s there e along Meadow- 
ville Lane. The testimony of General Porter’s skirmishers shows that 
the dust was coming down on three lines. So if brush was dragged on 
but one road and Rosser was the man who dragged it, it could not have 
been dragged in three lines. So it does not amount ‘to anything after 
all. 

Here is the Landstreet map [map exhibited to the Board}. He says 
that Longstreet was formed back there—L. 2 and L. 3. Those guns 
located up there are located by myself—a hypothetical position between 
the Browner house and the Independent line of the Manassas Gap Rail- 
road, upon which to question the witness, who locates his position as 
being at Hampton Cole’s. Carraco has testified that he could not see 
any troops between him and Cole’s from his house. If you look at his 
house on the contour map, you will find that there is a little depression 
between his house and that place, so you could see away across; and 
from Hampton Cole’s, if he saw General Porter, he must have seen Car- 
raco’s, which was impossible. 

Now, when the Reverend Landstreet was going back to Gainesville 
for some purpose or other, he does not remember to have seen any troops 
in position on the Warrenton pike. They were not more than five 
thousand men who were marching. 

He says when he came back he saw Longstreet’s force, and Hood’s 

foree, which he knew more especially, formed in front of the posi- 
1291 tion where he struck the pike; so that if he came back and found 
them formed there, where were they when he was going down 
to Gainesville? The testimony of Froebel that he came: over, that 
he was sent over, the testimony of Blackford that Longstreet’s corps 
was marching down on the pike all the times, hows that they must have 
got ahead of that point, because they came over, and if Landstreet went 
back there, he must have met Longstreet if he was on the road; and if 
Longstreet was not there, he was forward of the position where the 
Reverend Landstreet struck the pike, and must have been up in here in 
the Gibbon wood. 

If he saw any troops formed in there when he came back, it was merely 
a small body of men. He testifies that he did not take any ‘special notice 
of the number of men. ~ 

Now, Major White also testifies; and has marked the place where the 
guns were. He says he rode down from where General Lee and General 
Stuart had their conference on the right of the turnpike—rode down to 
the position here marked “ W,” or “+,” where the guns were placed, 


? 
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which are supposed to have fired at General Porter, referring to Fro- 
bel’s guns. Then afterward, on cross-examination, he puts them out there 
at + 2.” He says: 


General Stuart threw his command on the right of Longstreet, and passed down the 
Manassas Gap Railroad to about that point, west of Hampton Cole’s. [Point marked 
é W. | 

He got there between eleven and twelve o’clock. Then he puts the 
battery [page 1058] at 4 2.” He says: 


All I know is, where General Hood’s command was. I was in the rear of Hood’s 
command on the rear of Longstreet’s extreme right. Hood’s brigade was formed just 
on a ridge here [marked in ink “ W 3”). 


There is no ridge there. 


The PRESIDENT OF THE Boarp. Does he say on Longstreet’s extreme right? 
Mr. MattBy. Yes; that is what he says. 


Then he is asked: 


Q. Then the extreme right of Hood overtook Longstreet about in the spot marked 
“Ww 47?—A,. That is my recollection of it. 

Q. You say you were on a hill that commanded views of the country in front of 
you?—A. We had a battery off here [‘*W 5” ]J— 


Away back of the Douglas house— 


that is, there was a park of artillery in position, and Longstreet’s command was about 
that way [south]. 

Q. Were there any artillery in front of the position marked ‘‘W5”?—A. Right there 
we had 19 or 20 pieces of artillery. 

Q. Where ‘‘ W 5” is?—A. Yes; between Jackson’s line and Longstreet’s line, 

Q. Are you as positive about the position of the guns marked ‘ W 5” as you are 
about the position of Hood, ‘‘W3”?—A. Right here was where Hood was [ witness indi- 
cates]; beyond the piece of woods there was a little branch running down; over on 
a hill was a battery of Union troops. 


By the RECORDER: 

Q. Do you know what these red lines stand for?—A. No, sir; I do not. 

Q. These red lines are contour lines marking the heights, and these numbers, 200, 
210, and so forth, mark the elevations ?—A. Hood was here [W 3]; then there was a 
small branch. 

Q@. Do you know the marks which indicate branches ?—A, No, sir. 

Mr. Mattsy. They are black marks. 
1292 A. Well, that is the branch [Young’s Branch]. My recollection is there was 
a battery or several batteries of the Federal forces right there. 

Q. At Britt’s?—A. Wait.a moment; it may be that piece of woods [between Britt’s 
and Cunlitte’s ]—there is where they were, in there [about south of the word ‘‘ Mead- 
owville,” under Cunlifte’s]. There was a hill—I don’t know how you mark it here— 
there was a hill, a very nice position for artillery— 


You will notice from the contours that that is a depression, while the 
hill is back there— 
There was a hill—I don’t know how you mark it here—there was a hill, a very nice 


position for artillery, where there were several batteries that were firing off here [at 
W 5] in that direction— 


Is there any testimony that there were several batteries up there with 
Schenck and Reynolds? There was but one, Cooper’s battery, which 
they endeavored to put in position; but nothing is said about any other 
battery firing up there— 


with Longstreet’s command right in here [W 3]. 

Q. Did Longstreet’s line curve from the position of the artillery [W.5]?—A. I can- 
not answer that question. I had no connection with Longstreet’s command; it was 
only observations in passing with messages from Stuart to Lee or Jackson. 

Q. Where was Lee’s position, headquarters, where he could be heard from, in refer- 
ence to Longstreet’s line, in front or behind it ?—A. It was behind it. 

Q. Can you locate on the map where General Lee’s headquarters were? Describe 
as near as possible what his headquarters were. Were they a house?—A. No; the 
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times I reported to him he was in the field; he would move sometimes to one position, 
sometimes to another. 
Q. Do you know where his general headquarters were that day ?—A. No, sir. 
Q. Were they to the right or left of the pike?—A. I cannot answer that question. 
Q. How far behind Longstreet’s front line was General Lee?—A. I tound General 
Lee at one time just on a hill just behind General Hood’s command; he was there 
ae glass looking off in the direction where this battery was [southeasterly towards 
ritt’s]. 


Now, if General Lee was back there behind Page-land Lane, south of 
the turnpike, with this ridge, which is made so much of by the Re- 
corder, between him and Britt’s, how could he look off there? His vision 
would have to describe the circle that a mortar-shot describes when firede 


@. Was he in anorchard at the time 7—A. I don’t know whether there was an orchard 
there at this pointor not. I think there were a few scattering trees—whether it was 
an orchard or trees that had grown up there I could not tell; but I recollect there 
were several trees there. 

@. Do you know Col. Charles Marshall of General Lee’s staff?—<A. I do. 

@. Was he there ?—A. I cannot call to mind that he was present at the time. 

Q. Did you see him during the day?—A. I did; several times. 

@. Was he in a stationary position, dismounted, or riding about 7—A. Riding about. 
Whenever I saw him he was mounted. I saw him several times during the day, at 
different parts of the field. 

@. Do you know whether General Lee had any permanent headquarters ?—A. I do 
not. I did not find him at any particular locality. 

@. Do you know that he and his aides were all the day in the rear of Hood’s com- 
mand?—A. I do not. I only found him there once, then he was just in the rear of 
Hood’s command in a high position; and just in the rear of him was a piece of old 
fields grown up with broom-sage, and a good deal of undergrowth and locust-trees— 
looked as if at one time there had been an old residence there, dilapidated, run down, 
destroyed. 


1293 The Board will recollect the very recent testimony of Mr. 
Leachman, who has lived there fifty years, to the effect that near 

the place located by Colonel Marshall as the headquarters of General 
Lee during the day of the 29th there was formerly an old house—that 
position which I have marked there from my recollection of Colonel 
Marshall’s first mark before he went on the battle-field. Subsequently, 
referring to the map, he has placed it there, at “ L,” about the highest 
point of that field. Now, the witness White says that this was in the 
rear of Hood’s line. Then I suppose he put the Union troops there 
[designating on the map toward Gainesville], because Hood’s line being 
back of Page-land Lane, in order to be in the rear, and the Union line 
in front, he must have been west instead of east. Well, that is a curious 
idea of geography. The fact is that this witness had not been on the 
field of battle, and did not understand the map properly; did not know 
the marks that, to any school-boy, show what a rivulet is, or aroad. Yet 
the government must depend upon these two ignorant witnesses—igno- 
rant in relation to this map—to place Hood back of the Page-land Lane. 
He never was there. The proper position for a commanding general, as 
was brought out from various witnesses, and as I presume I ought to 
know, although a civilian, is rather to the rear of his troops, and not up 
in their front toward the enemy. 

Q. Is it customary for the commanding general to have his headquarters in advance 
of his line of battle?—A. No, sir. 

Q. Then you do not place his headquarters at any time that day as being in ad- 
vance ?—A. Of course I do not. 

Q. Then, if his actual headquarters were here 
said so. 


Q. If his actual headquarters were about in the position marked P, would the posi- 
tion of Hood be in the position you have assigned it or in advance of the letter P— 


TOP 


?—A. [Interrupting]. I never 
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You will notice that I marked “‘ P” there, which was what I then un- 
derstood to be the position— 


that being on the edge of a hill as you see by the map, Cunliffe’s being in a depres- 
sion—where would you put the line of General Hood ?—A. General Hood’s line was 
just here. [Witness indicates. ] 

Q. Suppose Lee’s headquarters were where the letter P is, where would the line of 
General Hood be on this map?—A. I never said that General Lee’s headquarters were 
there [at the point marked P]. 

Q. Where were you when you heard musketry firing on your left, on Jackson’s front, 
on the 29th?—A. I cannot call to mind. 

@. How long after you came back from General Jackson—you put that at twelve ?— 
A. No, sir; it was later than that. ; 

Q. What time do you put it that you came back from General Jackson after being 
sent over by General Stuart?—A. Half past two or three o’clock. 


That shows his idea of the fighting with King’s command, which oe- 
eurred about six or half past six o’clock or dusk. On page 1063 he says: 


Answer. The cavalry were around on the right. Hood was right in there [W*]; 
and three and a half or three o’clock, to the best of my recollection, is the time I 
heard this sharp fighting in Hood’s front. From the position he occupied I supposed 
it was his front, because we were just to his right. 


The Recorder helps him out in this way, or endeavors to, but [ think 
he still sticks there in the hollow: 


By the RECORDER: 
Question. Assuming Hood’s division to be in the place you have indicated by W®, 
and suppose there had been a battery placed on this rise of ground, marked C— 


1294 It is to be noticed that the Recorder says, ‘‘ and suppose there 

had been a battery.” Now, the witness said, ‘‘ several batteries ” ; 
which correspond to the three Union batteries at Groveton, while a ‘ bat- 
tery ” corresponds to Cooper’s battery— 


placed on this rise of ground, marked C, would that have fulfilled what you under- 
stood was the position of a battery firing off in the direction of ‘*W®*”? 

A. Yes; just beyond a small branch there was a hill, a very fine position for artillery, 
and it was firing off in the direction of ‘‘W°.” The highest ground of that hill is 


where that battery was placed, or rather a park of artillery— 


“The highest ground of that hill” There is no “highest ground of 
that hill” off there; it is a hollow— 


19 or 20 of our guns were in that position. ; 

Q. Suppose that the column of troops that you saw on that morning, or on the noon 
of Friday, August 29, had been coming up the dirt road from Manassas Junction to 
Gainesville, and was in the neighborhood of Dawkins’ Run, would that have been the 
position of the column that you saw, according to the map ? 

(Objected to as leading. ) 

A. The troops that we saw approaching came more from the direction of Bristie 
than from Manassas. 

Q. Therefore what road indicated on this map best fulfills the direction from which 
you saw those troops coming ? | 

(Objected to as leading. ) 


This is on the redirect. 


A. They were approaching more in the direction from Bristoe than from Manassas. 

Q. Therefore what road best of the roads you see on this map shows the direction 
from which you saw those troops coming? [Map explained to the witness.] Now 
where were the Federal troops?—A. I remarked a while ago that the column that was 
advancing advanced more from the direction of Bristoe than Manassas. 

Q. Here is Bristoe and there is Manassas. Now where do you put it, what direction ? 
Make a line indicating the direction.—A. They must have come in here or in here. 

Q. Then you are not positivethat you saw them on the Manassas Gap Railroad ?—A. 
I never said I saw the Manassas Gap Railroad, I said I saw them on the road running 
parallel with the Manassas Gap Railroad. They were not marching on the railroad. 
They were marching on a road that I supposed, from the position I occupied, was a 
line parallel with the Manassas Gap Railroad; they may have been on this road [from 
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Gainesville to Stuart’s Hill] and took position there [at +2]. From that position we 
saw the column coming up, but they were not on the railroad. 

@. How far fromthe railroad do you judge they went—you saw the railroad from that 
position ?—A. As I said from the beginning, I suppose that they were—well, I don’t 
know—I would not say, because my opinion is not clear. 

Q. Did you see the railroad in conjunction with seeing them, or at the same time in 
connection with seeing them ?—A. I could not say. I was not looking for railroads. 
I was looking for troops. I don’t recollect now whether I saw the railroad or not. 


I just want to show how the witness was bolstered. I asked him on 
the recross : 

Q. Where were these eighteer or twenty guns of Jackson’s ?—A. That did not have 
reference to Jacksort’s command; Jackson’s artillery was posted on this range of hills 
back of his line of battle. This park of artillery is where W® is and W®. 

Q. You still say that Hood occupied that position, and that his right was where + 
and + -+ are ?—A. There is where Hood was; right there. 

There is not any getting around that. The witness is stuck right in 
that morass, and the government keeps him there. 

Why should the aged Carraco be brought here? He was a farmer 

living between General Porter’s lines and General Longstreet’s 
1295 lines. His house commanded no view of the road between him 

and Cole’s from the lower windows because of the trees, and from 
the second story beéause there were no windows looking that way. He 
could therefore see no Confederate troops. 

While at his house he spent most of his time at a window in the gable 
and looking almost due south towards Dawkins’ Branch. When he took 
his family out of danger, following the railroad, which is alternately shut 
in along there by banks and trees, he saw no troops, because they were 
mostly in the woods. His ideas of time agree with no other witness, 
and fright must have made minutes seem hours to him. He says that 
the artillery did not come about his house until in the afternoon, if L 
recollect aright, about three o’clock. You will notice that General ‘Ros- 
ser has marked on his map the direction in which some horse artillery 
was sent, and he says they were early sent off in the direction of ‘‘ K” 
and an ALLOW, or about the time of the brush-dragging. So the aged 
Carraco is good for nothing. 

The Rey. Franklin Stringfellow says for the government that Long- 
street’s line, after forming, moved forward toward Lewis’ Lane. 

Having disposed, I think conclusively, of these witnesses, I shall be 
obliged now to direct my attention to the dust which Rosser swears he 
raised by having a hundred cavalry drag brush along the Meadowville 
Lane, for, at first, he says five or six hours, and afterwards, on cross- 
examination, admitted it to be only from ten to one o’clock that he 
dragged it. How is he more certain about ‘ten to one o’clock” than he 
is about ‘“ five or six hours”? 

Of this exploit I have to say that it was a piece of fantastic nonsense, 
and has done no evil except to blind the eyes of those who rely upon it 
to convict General Porter, or rather to justify the conviction against 
which he is now pleading. 

If, as the Recorder contends, Monroe’s Hill was in sight of General 
Porter's column, then Stuart caught sight of him and had guns upon 
that hill, firing upon him before more than an eighth of a mile of 
his column was visible. At that time Longstreet was, even if on the 
pike, only two-thirds of a mile from Monroe's Hill, and General Porter 
was two miles. While Stuart and his aids had powerful field-glasses, 
could Porter have carried the position before Longstreet could have 
been summoned? Or could General Porter have formed his line and 
marched two miles before the whole of Longstreet’s force would have 
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‘“ 
come down into line and swept in front of Monroe’s Hill, as it actually 
did? 

No! Longstreet’s column had come through Gainesville—14,000 of 
them—before nine o’clock, and the rest must have been right on their 
heels. 

The head of that column must have been at least partly formed at 
Pageland Lane by nine o’clock. But no one claims that General Porter 
left Manassas Junction before nine o’clock (he really left about ten 
o'clock), and he had five miles to march, and during the time occupied 
by that march General Longstreet must have had his line all formed. 

If this caleulation is not true then its premises are not true, and the 
Recorder must deny that Buford’s dispatch contains the truth or make 

yeneral Porter leave Manassas Station before those three dispatches 
were written to and from his officers concerning ammunition. 

If Stuart’s ruse was practiced with reference to General Porter’s corps 
it was foolish, for it was calculated to prevent his incautious advance 

upon a strong concealed army in strong position. 
1296 It is quite immaterial to us whether this brush-dragging is be- 
lieved to be true or not. 

General Longstreet’s troops were there. No need for pretense. And 
when General Lee’s report was made up this vaunted ruse was wisely 
left out of it. | 

Let me now look at the evidence introduced on this point by the peti- 
tioner, taken perhaps in connection with reports introduced by the Re- 
corder. 

Major Williams, aide to General D. R. Jones, says that they began to 
march from Thoroughfare Gap at sunrise; Hood and Evans in front, 
Kemper next, and D. &. Jones, and that after marching as rapidly as 
they could, for they were pressed, they arrived at Gainesville he sup- 
poses not later than nine to half past. 

A. Hood’s and Kemper’s divisions were brought through the gap on the night of 
the 28th. Jones’s division went through before that fight there, but after the fight 
ceased_ Hood and Kemper were brought through for the purpose of making a night 
attack on General Ricketts: Hood was thrown forward for the purpose of inaugu- 
aia ee attack, and found that he had already retired. Hood lay on his arms in 

c eld, : 

Q. Did Hood move through the gap that night?—A. Yes, sir. 

This corresponds to the statement of General Buford; Kemper had 
been preceded by two divisions, which represented Buford’s seventeen 
regiments, and then Buford, leaving that vicinity, did not report Kem- 
per’s and Wilcox’s divisions coming afterwards. (The place was too 
warm for him.) 

Major Williams states that D. R. Jones was in position by twelve 
across the railroad, just by Hampton Cole’s house. At that time he, 
with General Jones, took Drayton’s brigade with a battery to be east- 
ward of Vessel’s on the. Manassas Road, and posted them in the woods. 

In this position they remained all day. | 

On cross-examination he said that Jones’ division was in his final 
position before eleven, except Drayton’s brigade, which was posted at 
twelve, and his skirmishers thrown out. 

He also describes, as follows, the deployment of Longstreet’s column 
from the turnpike: 

General Cadmus M. Wilcox commanded three brigades, or one divis- 
ion of nearly 5,500 men, in excellent condition. They marched through 
Hopeville Gap and camped east of it by ten o’clock the night of the 
28th. I desire to say that the Recorder has seized upon one expression 
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used in Longstreet’s report, and will probably dwell upon it, as to Long- 
street’s troops being jaded. But the evidence shows that their marches 
had been so short that they could not have been jaded in the sense of 
fatigue. They may have been dusty. Leaving that gap at sunrise next 
morning, he marched till he came to the road. le: vding from Thorough- 
fare Gap, down which the main body of troops was passing toward 
Gainesville, and he fell in the rear and followed on, arriving at the little 
stream Young’s Branch. Crossing the turnpike near Pageland Lane, he 
halted. 

He had been on the battle-field to refresh his recollection, and fixed 
upon this stream while there. After being there three- quarters of an 
hour or more, be moved up to Gibbon’s battle. field of the 28th, where he 
saw some Federal dead. I think it was General Wilcox who locates 
that as being a damp place, where the wounded of the night before had 
been carried in order that they might be where it was cool. 

This was about two o’clock; and about half past four he was moved 
over to near the Manassas Railroad, about 100 yards to Jones’ rear; but 

the formation of the country ‘prevented him seeing the forces in 
1297 his front, south of the pike. He remained there till sunset, when 

he withdrew to the pike; and, arriving just after Hood’s engage- 
ment, he advanced to Groveton in the dé arkness, and fell back again late 
in the night. While on the railroad he thought that he outlapped the 
force said to be coming against him, which, he understood, was coming 
in the direction of Manassas. 

Captain Mitchel, under Kemper, says he commenced to march at about 
six o’¢lock, or half past six, and marched through Thoroughfare Gap, 
through Gainesville, to about Pageland Lane, as far as he can fix it, 
turned off, marched through fields and woods to his position, to right 
and front of Jones’ division, passing a regiment or two of the latter; got 
into position nearer eleven than twelve, and then moved to the left after 
two hours. 

The Recorder may seize upon this witness’s chronology, but it will 

avail him naught. The Buford dispatch is the Procrustean bed to which 
Dery bit of chronology must be fitted. If it does not fit, we do not rest 
upon it. 

_ The rising ground of which the witness speaks as being in front of him 
was the country across Dawkins’ Branch, running up to the high ridge 
of Mount Pone to the east. Nobody would think of Monroe's Hill as 
anything very striking. It is not 10 feet high from the road in its rear. 
That was written before I had inspected it. I will say not more than 14 
feet, if that is more satisfactory. 

General Jubal A. Early, of Jackson’s command, a government witness, 
was posted on high ground to the north of the Warrenton Pike, and 
some distance west of the Douglass Heights. About eleven o’clock— 
perhaps a little before, or a little after, and from that position—he saw 
Longstreet’s column acy: ancing a brigade in line of battle, and skirmish- 
ers thrown out, advancing near Pageland Lane. He communicated 
with it, and found it was Hood’s division coming up. He did not look 
at his watch, but he knows it was forenoon. Hood passed on, followed 
by other masses of troops, until General Early went over to the rear of 
A. P. Hill, away to the north, a sufficient force having come up by twelve 
at farthest to render it entirely unnecessary for him £0 remain. He said 
‘that Longstreet’s movements ‘and Jackson’s movements were concealed 
even from each other by woods, and that he could not undertake to say 
that his recollection as to hours was precise. That is a very w oody 
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country. There might have been any number of movements of troops 
without their own troops knowing it. 

Colonel Blackford, the government witness, of whom I have spoken 
heretotore, doubtless saw General Porter’s advance, and thereupon made 
his report to General Stuart, and shortly after this report the Confed- 
erate infantry came down to Hampton Cole’s. Colonel Blackford has 
been on the field recently, and knows the ground. 

He says that he thinks Longstreet’s first line was in woods, west of 
Pageland Lane, but does not know exactly. That he supposed a divis- 
ion had passed on beyond where Lee and Stuart stopped on the pike, 
before Stuart came down toward Monroe’s Hill. 

General Longstreet testified that his column arrived within supporting 
distance by ten o’clock. It must not be supposed that this was support- 
ing distance in reference to Gainesville, because he had previously tes- 
tified that he arrived at nine o’clock. So that he could march across the 
country, if need be. This means near supporting distance. | 

He came through the gap about sunrise, and marched seven miles, as 
he estimated the distance to Gainesville. After hearing the cannonad- 

ing the troops marched at the rate of three miles an hour. This 
1298 was about eight o’clock. He came within supporting distance 

about ten o’clock, and began to deploy, and in an hour was de- 
ployed. He heard of General Porter’s advance about two o’clock, thus 
showing that some time had elapsed after the formation of his line be- 
fore he heard of General Porter’s arrival. I am not depending upon 
precise hours stated by any witness, unless it was by a watch. But it 
shows the lapse of time generally. 

General Longstreet made a personal reconnaissance between éleven 
and twelve o’clock, and went into the Leachman house between eleven 
and twelve o’clock. That shows that there were no Union troops be- 
tween the Leachman house and his troops at that time, or about that 
time. Clearly, in his mind, taking the sequence of events, that was 
before he knew of General Porter’s advance. 

He thinks that Wilcox was taken over to the railroad about two 
o’clock. He says his troops were not jaded, and Captain Payne’s evi- 
dence shows that they could not have been, having had so much rest 
prior to their march of that day. They had only marched three or four 
miles the day previous. 

He testified to General Lee’s desire to attack, and his own desire not 
to do so before and after his reconnaissance in the neighborhood of Leach- 
man’s. | 

He testified as to the line formed by his troops to the right of Jackson, 
placing this line as it crossed the turnpike a little in the rear of where 
Colonel Marshall places it, but the contour of the ground bears out Col- 
onel Marshall, who has visited the battlefield since the map before the 
Board was made, and since both he and Longstreet have testified, and 
has made corrections of his former testimony from personal obser vation, 
locating General Lee’s headquarters and Hood’s line with reference to it. 
Now I wish to say about this location of General Lee’s headquarters that 
there can be no mistake by any witness who has any memory whatsoever 
of that position. It is the only position that ean answer at all to his 
description given before you without personal observation on the field. 
There is no mistaking it; it is quite a high hill, and trees up there which 
he could climb. It is the only place in that vicinity in which he could 
look over towards Britts’. If he had been behind Pageland Lane it would 
have been impossible, for this hill would have interfered with his sight. 
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I think that Colonel Marshall shows that he was a man with a great 
deal of power of observation. 

Concerning General Porter’s force, the gist of his evidence was that its 
presence delayed an attack by his force in the direction of the Chinn 
house until it was too late to doit that day. And he did do so next day. 

The action of the 30th was brought on by an advance against General 
Jackson (of course this was General Porter’s advance). 

Q. We will now suppose that General Porter’s force, amounting to about 9,000 men, 
had advanced upon that road up to the stream called Dawkins’ Branch ; and we will 
assume, also, that the piece of wood depicted there on the right to the northeast of 
that road was practically impenetrable with a force like that ; now will you please 
state whether it would have been practicable for General Porter to have transferred 
his forces in your front, outside of that wood, up to join the Federal forces at Grove- 
ton ; I mean in the open country in front of you? 

I should like to ask the Recorder if he means to use any map made in 
this style upon his argument (holding up a map). 

The RECORDER. In my judgment that is not a proper question. 

Mr. MAurBy. Being the only one of the counsel who has individually 
been on the field, and not having an opportunity to reply to the Recorder, 

I thought it was eminently proper, if it is to be used, that I should 
1299 have the opportunity of criticism. If the Recorder ‘does not state 
that he will use it I take it for granted that he abandons it. 

The RECORDER. You must take nothing for granted. Three counsel, 


each to speak against one, is a sufficient answer to what you say. 


Mr. MAursy.. I will therefore comment upon General Warren’s map. 
Map-making is called a science. I suppose that the way to indicate a 
road of no particular importance is to draw a light line. For instance, 
a wood-road or path or saddle-path through a dense woods would be 
drawn with a lighter line than a turnpike road that had been traveled 
twenty-five or thirty years. If J were drawing a map J would not draw 
through woods roads that look like boulevards. J would not draw a 
map, if I were counsel for a person who was in command that day, or 
anybody representing him, that would show very plain, broad paths like 
the Bowery in New York, for instance, over which he might go and 


place his troops on the left of anybody. J wouldn’t seek to bring him 


into any disrepute by having. any such plain paths, but J would make 
them accord with the facts, and J would draw lines through woods that 
were slight in comparison with lines that represented railroads, county 
roads, and long-traveled turnpikes. If J had an army road to delineate 
in front of any “troops, leading to their right, which it was claimed they 
were to travel over, an army ‘oad when there had not been any army 
there for any length of time, except on a march of the night before, if 
wouldn’t draw a ‘beautiful boulevard of great width in front, I would 
indicate it by some slight line. If I had to draw a mountain 14 feet . 
high, J wouldw’t put it down as Mount Blane. Maps may be drawn to 
suit the case. J think I would draw the maps to represent the face of 
the country. General Warren, being on the spot, has drawn roads that 
he saw; he represented the roads as “they were, ‘as they appeared. And 
T have to remark that if there was any road, I do not care how broad, 
whether it was paved with ean or cobblestone, or whether a mere 

ragon-track, in front of General Porter, leading from the neighborhood 
of Deat’s, over to where Lewis Lane runs into the old Warr enton, Alex- 
andria, and Washington road—I say it makes no difference what road 

was there, itis justas impossible to march over asphalt as it is over a 
field in front of a line of the enemy. I think if J were to locate any 
cannon in position, J would not put them in a morass. That is all upon 
that point. 
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Now, Longstreet says about this reference to moving on any boule- 
vard in his front: . 

* * * Will you please state whether it would have been practicable for General Por- 
ter to have transferred his forces in your front, outside of that wood, up to join the 
Federal forces at Groveton. I mean in the open country in front of you?—A. It 
strikes me as a very hazardous move, one that could hardly be regarded as practica- 
ble underthe circumstances. 

Q. Will you explain wiy not?—A. General Lee was very anxious for me to bring 
on a battle; of course I was anxious to meet his wishes, and any little circumstance 
that might have occurred to give me an opportunity to act I should have seized, as I 
did on the following day, and should have pushed it with all the vigor and force that 
we had, in the same way; I think that would have given us an opening; I think we 
would have seized it the very moment it occurred ; it strikes me as a very hazardous 
move on that account. 

). How would his forces-have fared making that movement in front of your lines? 
—A. Well, I think we should have broken it up, and we should have thrown every- 
thing that we had right in pursuit. 


We were not asking General Longstreet this question because he was 

a Confederate, but because he was a soldier educated at West Point, 

present on the spot and familiar with the position ; a soldier who 

1300 bore in his mind all the circumstances, necessarily, which would 
attend an attack by himself or a resistance on his part. 


We had a good strong force of excellent troops, very anxious to get in and meet the 
wishes of General Lee and bring on a battle; 1t strikes me that would have given us 
a good opportunity, and we should have pushed it with all the vigor that was in us; 
I think our force was strong enough to have broken that up. 

Q. Then, do I understand you that the presence of General Porter, where he was 
that day, held your force where it was, and prevented an attack being made by it?— 
A. I don’t know that it held us exactly, but it delayed us until the time passed for it; 
if we had had more time, I don’t know but we might have made the attack. 

Q. But for that day it held you ?—A. I think it checked our movement, retarded it 
so asto keep us there until it was too late; if we had had three or four more hours day- 
light, I think it very probable we would have gone in anyhow. 

Q. Did you, in 1866, when this matter was called to your attention, write that if 
General Porter had attacked any time after twelve o’clock, it seemed to you that you 
would surely have destroyed his army ?—A. I think I wrote that way. 

@. Is that your opinion now ?—A. Yes, sir. 

Q. You added, ‘‘that is, if you had attacked with less than 25,000 men;” is that 
your present opinion?—A, Yes; I have never seen any reason to change my mind about 
it; I think the same result would have followed if the attack was brought on the 29th 
instead of the 30th with greater advantages to our side, because it occurred to me at the 
time that the Federal line was more extended and disjointed on the 29th than on the 
30th ; therefore I think the advantages would have been on our side in case the battle 
ee been brouhgt on the 29th instead of the 30th; it isa mere matter of conjecture, 

owever. 


My remarks in reference to General Longstreet apply equally well to 
General Robertson, a soldier educated at this institution, who, as com- 
mander of a cavalry brigade, rode from Sudley Springs, between six and 
seven in the morning, and joined General Lee about between eight and 
half past eight, just west of Gainesville, when one-half of the column 
had already passed. General Robertson then rode forward with his 
whole brigade, and after assisting in placing some troops and batteries in 
position, he took his place in the woods, on the extreme right of Gen- 
eral Lee’s army, southeast of Vessel’s, near the Manassas-Gainesville 
road. His brigade remained there all day; he joined them about twelve,. 
and the general line was formed about half past eléyen. : 

His artillery (he thinks it was) fired from near the Carraco house after 
his brigade was placed in position. 

His brigade outtlanked General Porter, and he described the line of 
Longstreet’s command pretty much as other witnesses have done. 

General Robertson says in response to the following: 

Q. Suppose the Federal forces to have consisted of 10,060 troops, and that they had 
advanced over Dawkins’ Branch and made an attack upon your forces at any time from 
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the very first arrival, what, in your judgment, would have been the result ?—A. I 
think we could have repulsed them; 25,000 men, that is what we had. 

@. Suppose they had attempted, w ith that force, to pass up to the right in front of 
the woods, and over the Dawkins Branch to make ‘connection with the other Federal 
troops up in the neighborhood of Groveton, what, in your judgment, would have been 
the result of such a movement as that ?—A. I think it would have been perfectly ruin- 
ous to do that. 


It must be remembered that this boulevard, if a boulevard is sought 
to be established, is only testified to by Brooks; he said there was a 


road there. 


Q. Ruinous to them?—A. No, sir; to the troops passing over that table-land. From 

the position that the Federal troops held at that time, to go to the right and effect 

1301 a junction with General Reynolds, if I understand where he w as, they had to 

pass over a table-land in front of artillery, in front of our troops. I think if it 

had been made, with no roads to facilitate the movement, that it would have been a 
very disastrous one; I think the result would have been fatal to them. 

Q. What would have been the effect of an attack by such a force in that position 
as to compel Generali Lee to withdraw the troops from in front of Pope’s force ?—A. 
We didn’t need any re-enforcements for 10,000 men ; we had more than twice as many 
without drawing any from Jackson. 

Q. You think ‘it would not have enforced the withdrawal of any troops from in front 
of Pope ?—A. None at all. 

@. In 1870, did you express an opinion, in writing, that at any time after twelve 
o’clock on the 29th, an attack of a force on the Manassas and Gainesville road with 
10,000 men would have been utterly disastrous to that Federal force ?—A. Yes; I 
wrote a letter from Louisville, I think, to that effect. 

®. Is that still your opinion 7—A. Yes, sir. 

Lieutenant Payne, of the Black Horse Cavalry, testifies showing the 
short marches made by General Longstreet’s force before its arrival at 
Thoroughfare Gap, and testifies as to his march down to Warrenton 
Pike and arrival in the neighborhood of Groveton; that he rode for- 
ward with General Lee ahead of the column into a position on the pike 
from which he looked down into Groveton. (This spot could only have 
been just by the woody fringe between Groveton and the Gibbon wood.) 
And that some shots of skirmishers coming in that direction, General 
Lee ordered him to take his troop of cavalry to the rear, which he did, 
placing them in some woods to the rear of Gibbon’s woods, and there he 
remained all day. The line was formed subsequently in front of him. 
It will be observed that we called in the testimony of Leachman to sup- 
port this map, made by an engineer on the spot, to show that the only 
point from which Groveton can be seen is the fringe of woods between 
what we now know as the Gibbon wood and Groveton, about a quarter 
of a mile from Groveton, judging by the scale. It is a high point there 
with a precipitous rise and descent—the descent more ‘precipitous in 
going to Groveton than the rise. So that General Lee as soon as he got 
on the ground before his troops were formed, reached that fringe of 
woods. “Could he have gone through Rey nolds’ force to get there ? 2 
Could he have gone throug h Schenck’s force to get there ? 

We come now, finally, to Colonel Mar Shall, of General Lee’s staff, who 


probably knows, better than any living person, the exact position ot 


General Lee’s headquarters, of Hood’s line, and of Kemper’s line, as it 
corresponds to that. His’ was the duty of preparing General Lee’s 
reports ; In doing which he examined all ‘the minor reports of subordi- 
nate officers, and where any point was in doubt, he was accustomed to 
correspond with these various officers, endeavoring to reconcile any dif- 
ference that might exist in their reports. It is remarkable that in the 
composition of General Lee’s report for this particular day no mention 
whatsoever is made of General Stuart’s dragging of brush, left out 
because it was either unknown, incredible, or useless. Colonel Marshall, 
as has been before stated, g eave his evidence before the Board in J aly; 
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but some points being in doubt in his mind on looking at the map, he 
determined to make a personal visit to the field of battle and loeate the 
positions upon the ground. This he did last October, with the great 
care which it is evident is his characteristic, and as a result he has 
drawn the positions on the map presented to you in evidence, and I 
submit that these positions are probably nearer correct than any others. 


General Lee’s headquarters being early in the day just west of the Mead- 


owville road, near the turnpike, Hood’s line naturally must have been in 
front of it. Colonel Marshall located the position of the tree up 
1302. which he climbed to obtain a clear view, and ‘identified even the 
bush that grew beside it. Briefly described, the line marked by 
Colonel Marshall is first of all Hood’s line through Gibbon’s wood, diag- 
onal to the pike, skirmishers thrown out in frout even to the fringe of 
woods, Kemper’s line running down from Gibbon’s wood back to Britt’s, 
and so on, Jones’ line bending around to the right by Hampton Cole’s, 


though he is not so certain abet the location of the last line, but knows 


that their right was refused. The witness is positive that he overtook 
General Lee’s line between 9 and 10, and that Hood’s line occupied Gib- 
bon’s wood at 11 o’clock in the morning. 

He said: 


The first point I sought was the point occupied by General Lee during the day as 
his headquarters, where he could be found, on the right of where I was myself during 
a good deal of the day. Just at this point here, coming out on the turnpike road you 
go up quite an abrupt ascent, and pass along around in front of these woods, and just 
here, about this point, which is about the highest point (in front of Pageland Lane), 
is a tree. I found a tree that I was up that “day, that I spoke of in my testimony at 
West Point. I found the identical tree, and identified it by a thorn bush near it, under 
which, after I had been up in the tree, I had a conversation with a relative of mine 
on Jackson’s escort, when Jackson came over to meet me. IT identified the spot ex- 
actly. That point is not quite as far from the turnpike as this Cundiffe house; look- 
ing from this tree down in this direction, the Cundifte house is slightly farther from 
the turnpike than this position. I have indicated it mere ly by this spot marked ‘* L.” 
It is a commanding spot, and from that, looking up in this direction (witness indi- 
cates) you can see very plainly the hill upon w hich the artillery was posted— 


Not a morass— 


and I recollect when at the tree I could see the guns when they were in action on this 
hill along this range where the Washington Artillery was the first day, and Lee’s ar- 
tillery were the se cond. 


Now, from the evidence brought before you, would Lee’s artillery on 
the 30th be located back by Pageland Lane? Porter’s command was 
cut all to pieces by them when his charge was up near the present monu- 
ment. Now, how guns from Pageland Lane could hit General Porter 
with any degree of accuracy I leave the Recorder to answer. 

It is in front of the Douglas house. The guns were in front of the Douglas house. 
Looking from here, we looked a little in the direction of the north in front of what I 


supposed to be the Douglas house. That was pointed out as the house where General 
Early had his headquarters, and it was along on this ridge that those guns were. 


Colonel Marshall’s description of Lee’s headquarters tallies with Major 
White’s deseription of a place where he found General Lee. An old 
house used to stand near where Colonel Marshall has stated the head- 
quarters to have been. Major White testified : 


Q. Where was Lee’s position, headquarters, where he could be heard from, in refer- 
ence to Longstreet’ s line; in front or be hind it ?—A. It was behind it. 

* a * * * 

. How far behind Longstreet’s front line was General Lee ?—A. I found General 
Lee at one time just on a hill, just behind General Hood, when went with a message 
to him—just behind General Hood’s command. He was there with a glass looking nih 
in the direction where this batte ry was (southe asterLly tow ards Britt’s). 

* # 
. 


‘ 


z 
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Q. Do you know that he and his aides were all the day in the rear of Hood’s com- 
mand ?—A. Ido not. I only found him there once; then he was just in the rear of 
Hoods command in a high position; and just in the rear of him was a piece of old 
fields, grown up with broom-sage, and a good deal of undergrowth and locust trees ; 
looked as if at one time there had been an old residence there—dilapidated, rnn down, 

destroyed. 


1303 Colonel Marshall further testified : 


Then another point that I recollect and was able to identify: Passing along 
the Warrenton pike to the east towards Groveton, soon after we came on the ground, 
or rather soon after I got up, for I did not come on the ground the same time General 
Lee did 

Q. State the day.—A. The 29th. We rode up to the edge of these woods overlook- 
ing Groveton— 


You will see them indicated by a red spot just in that fringe which I 
have described— 


from this point you look right down to the edge of the woods, down towards Grove- 
ton. Groveton is a very short distance beyond, and entirely visible. I recollect going 
up there (point marked on the map with a red cross); that was while some of the 
troops had moved into position. We passed Hood’s troops that were up in position in 
these woods, and we rode as far as that house is. The skirmish line was along in this 
narrow skirt of woods. We went up there, I recollect. From that point the ground 
falls away. You can see Groveton very distinctly. You can see over in this direction, 
and in this direction, after you get. through these woods [witness indicates}. Then I 
identified another position. When we first went to this position [L] after we had 
been up here [to the cross], we came back along this road, and went back to this 
place again. Ido not think any of the staff was with General Lee at the time but 
myself. There were some orderlies and myself. The others were absent on some other 
duty. I went up in this tree with a glass, and was looking to see what I could see. I 
looked across in this, direction [the witness indicates]. The line of sight would pass a 
little to the north of the Britt house, between the Britt house and what is now marked 
on the map as the Leachman house. Looking across from there, I saw in the edge 
of this timber, the lower edge, along by these woods, which I will indicate as ‘‘D”— 
along by the lower edge of that I could see this field at, I suppose, a distance of about 
a hundred yards. Higher up than that I could not see it, because the view was inter- 
cepted by these woods. In the edge of the woods I saw some mounted men and some 
dismounted men. I could see some horses. General Lee was standing at the foot of 
the tree at the time, and asked me to try to make out what kind of a force it was, 
whether I could see any artillery. I was not able to make it out. The men were in 
the edge of the woods. On Saturday, when I came down to the Britt house, this field 


-was entirely plain. From there you can see the Britt house very distinctly. 


Thus it will be seen that the preponderance of the testimony of Con- 
federate soldiers is strongly on the side of the petitioner, and that if 
they are to be believed General Longstreet’s line was formed at eleven 
o'clock. Itis true, as I suppose in all armies, there may have been de- 
tachments of that body moving about to the rear, changing their posi- 
tions, and so on, until they were formed ; but they were mainly formed 
at eleven o’clock. 

To oppose this idea of early arrival, the Recorder introduces the testi- 
mony of General Schenck, of Captain Barnes, and others, who were to 
the South of Groveton, near that hamlet. General Schenck is positive 
that he reached the Gibbon’s wood, which was the point of his farthest 
advance that day, that he remained there, seeing nothing of the enemy 
for two or three hours, and retired from there between one and three 
o'clock. That shows how indefinite his ideas of time were. That he 
then fell back to the narrow strip of woods next toward Groveton, and 
remainéd there several hours, and that he saw no enemy in his front in 
the Gibbon’s wood that day. He did not see any in front at all. 

After reaching the Lewis Lane wood he could not possibly have seen 
any enemy in his front because of a hill crowned with a fringe of woods 
parallel with his lines. ‘That is that little fringe that I have dicated. 

But General Schenck could not remember his position when Stahel’s 
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brigade returned after being sent away to the aid of Milroy to his right’ 
nor when Benjamin’s battery w was placed in position, nor exactly where 
that position was; he placing it on the north of the turnpike, while 
Benjamin, who has been on the battle-field recently, locates his battery 
to the south of the pike and east of Groveton. | 
General Schenck speaks of placing Benjamin’s battery, but 
1304 thinks his own troops were a half mile west of that battery. But 
Lieutenant Benjamin says that this was not so, as will appear, 
and Stahel’s report says: 

During these proceedings one of General Stevens’ batteries and two regiments were 
placed behind Groveton’s farm to operate against the enemy’s batteries. *~ * * 
received orders from General Schenck to take my brigade through a small defile to the 
left of the turnpike on the left of Groveton’s farm, taking position on the borders of 
the woods, resting my right wing on the turnpike, and the second brigade joining on 
the left— 

The second brigade being McLean, so General Schenck must have 
been with them. He was not in advance of his troops— 

* * * the skirmishers in front of the brigade on a small hill and in Groveton’s farm. 


The enemy kept up a lively artillery fire upon General Stevens’ battery, planted on our 
right wing about 200 paces to the rear— 


Now, if they were on the right wing 200 paces to the rear, General 
Schenck could not have been back in the Gibbon wood at that time. 
But he was back in the Lewis Lane woods, to the east of Lewis Lane 
woods—Lewis Lane coming in right at Groveton.— 
and also upon the woods occupied by us, while the enemy’s skirmishers, trying to advance on 
the road, were warmly received by ours, and as they threw themselves in stronger force against 
the skirmishers of the Bighth Regiment— 

Now, this firing of the batteries upon General Stevens’ battery planted 
upon our right wing, about 200 paces to the rear: Could they have been 
in that morass indicated by Major White? Could they have fired over 
Gibbon’s woods, over the fringe of woods, and quite a high hill? Colonel 
Marshall says they did not. He says they were on Douglass Heights. 
And I think they were— 
they were received on top ofthe hill by a volley of the Eighth Regiment; whereupon 
they fell back and ceased firing. As the right w ing seemed to have retreated, the 


brigade received the order at about four o’clock to move back slow lv on the left of the 
road, and to take position on the chain of hills to the left of Dogan’s farm. Having 


been here but a short time, I received further orders to encamp behind Dogan’ s farm; 


in consequence thereof J marched there, crossing Young’s Branch and the turnpike, 
took camp behind the second brigade, where we "remained over night, 


General Schenck says he encamped to the south of the turnpike that 
night; that his troops camped there for that night. This report, writ- 
ten about that time, says they e¢ amped on the north of the pike. Which 
shows his memory as to positions is not good. 

Thus is shown that Benjamin was in position to the right, and 200 
paces to the rear of Schenck’s line, which was then in the woods to the 
rear of Lewis Lane No. 1, and that Schenck was wrong as to seeing no 
skirmishers and as to resting in the fringe of woods several hours after 
leaving Gibbon’s woods, so that his evidence as to the impossibility of 
the enemy’s line being in Gibbon’s woods is worthless. 

Lieutenant Benjamin’ S evidence for the government as to this matter 
I read, because it entirely refutes General Schenck’s ideas of time, po- 
sitions, skirmishers, &e. 

He commanded the battery spoken of in Stahel’s report as General 
Stevens’ battery. 

He places himself about half past twelve on a ridge 200 paces from 
Groveton to the southeast (just where Stahel puts him), and he staid 


CASE OF FITZ JOHN PORTER. 1213 


there over 3 hours until 4 o’clock. Let me refresh the memories of the 
Board as to that position. It is right there, indicated as a high point. 
He placed himself right there. Colonel Stahel says Benjamin was about 
200 yards in rear of his own right. Now, then, observe what I am go- 
ing to read of Benjamin and see if he went off half a mile or so from 
the pike, and see if he was located there with General Schenck, 
1305 and see if that corresponds with Schenck’s idea that he was in 
the Gibbon’s woods. - 


A. General Schenck took me down tothe left of the Warrenton Pike and proposed 
that I should go in position about half a mile, so near as I can recollect, from the 
pike. Some of our stragglers had come out of the wood in front to the westward. I 
asked him if he held that wood, and he said no; and I said if I went down to this 
position the enemy’s skirmishers would fire through my flank, and I wanted to have 
the wood held. There is aridge there in front, and there was nothing, as far as I 
could see, on the ridge; oft to the right where it came in there were a number of bat- 
teries upon the ridge. 


Now, he says these batteries were upon a ridge, not a morass. When 
I say ‘“‘morass” I do not mean a swamp, but low ground. 


We then went back up to very near the pike—the corner of the wood which makes 
a little break there, a little to the east of Groveton—then sent for a couple of orderlies 
to see if they could communicate with General Porter. The orderlies went off a little 
distance, and I heard a few shots fired, and I saw what I supposed to be some men 
galloping back. At the place where these shots were fired, or near there, I did not 
see smoke; two or three men rode out who were apparently the enemy. Soon after 
that a line of skirmishers came out over to our right on the enemy’s left; they were mainly 
to our right and on the Warrenton Pike; some one said they were our skirmishers; J 
replied they were the enemy’s, and in a moment they fired at our command. At that moment 
I saw my battery had been moved up, and the head of it was right by the house— 
what I have since learned to be Groveton. The enemy’s skirmish line was then coming in 
among those houses. Of course, I went to my battery and gotit on the road and brought 
it back and put tt in position on the ridge, just this side of Groveton, about 200 yards 
from the house. 


That answers to that position exactly. Now, Lieutenant Benjamin 
was a government witness, entirely unknown tous. He was brought 
here by the Recorder. 

Then the enemy’s skirmish line came in an orchard about Groveton; but I do not 
recollect seeing them there in the open ground to our left. 

His left as he was passing here would be that open ground. The 
orchard is right there. - 

They fired out of the orchard some little time until some of our infantry were sent 
in to drive them out of the orchard, and got possession of it. Soon after that the en- 
emy opened fire upon me; they lay on aridge. I did not see any of their men to the 
left of the pike; but on the right, according to my recollection, there were eighteen 
guns, ranging from 1,000 to 1,100 yards, about 1,500 yards from me. 

I suppose that a commander of a battery knows about how far he has 
to fire. I believe he has to cut his fuse for a shell. So that his testi- 
mony is valuable as to distance. Now, hereis a map marked by Stevens. 
There is where he places the guns, and himself, and Schenck’s line. 

Captain Stevens (since mustered out as brevet brigadier-general), also 
a witness for the government, testified : 

The brigade that we accompanied was posted in here at Groveton on the left of the 
road in support of Lieutenant Benjamin’s battery, which took position upon an emi- 


nence or hills immediately in the forks of these two roads, the Warrenton Pile and 
Lewis’ Lane, just to the left of Warrenton Pike. 


There is no doubt about that. 


On arriving here, and while looking at the ground, within a few minutes after reaching here, 
a few skirmishers from the enemy’s force opened fire upon our group, consisting of General 
Stevens and orderlies and staff. General Stevens at once threw forward four companies, 
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who drove back those skirmishers. We then took position, as I have already stated, 
placing Lieutenant Benjamin’s battery upon this eminence, and the two regiments 
lying down on the ground on the reverse side of the eminence in support of the bat- 
tery. 

Could that have been up there back of the Gibbon woods, where the 
Recorder placed the batteries? He says Groveton. He locates them 
exactly between Lewis’ Lane and the turnpike. 

There were two other batteries posted upon the same knoll with Lieutenant Ben- 
jamin’s; possibly one of them ov perhaps both of them may have been at the right of 

the road. ; ’ 


4 


1306 That we concede. 
I don’t recollect, but they were in conjunction and next to his battery. There 
were troops to our left. My impression is that they were along Lewis’ Lane No. 1— 

Now, that shows. 
and in the woods in vear of it which was General Schenck’s command. As near as I can 
recollect, we arrived and assumed this position about ten o’clock in the forenoon. 

General Schenck says it was between 1 and 2 o’clock when he retired 
to the woods. Now, here are two government witnesses. Which are 
we going to believe? I prefer to believe neither government witness. 
But I will speak of that presently. : . 

There was no other infantry firing after those skirmishers were repulsed. Soon after we 
got in position, a very severe artillery contest opened between three batteries posted 
on our side and a large number of the enemy’s batteries that seemed to occupy a long 
and very high range of heights some distance in front. + 

Not hollows, but heights. 


That continued for some little time, until finally two batteries that were General 
Schenck’s batteries expended all their ammunition and retired. Lieutenant Benjamin con- 
tinued the contest for some two hours after that; at the end of which time two of his 
guns were disabled and about half of his men, and it became necessary for him to 
withdraw. 

x * + * * # x 

Lieutenant Benjamin’s and the other batteries were opposed by fully 20 guns. 

Witness and the brigade moved north across Warrenton Turnpike about 4 o’clock. 


Also contradicting General Schenck. 
The time of the arrival of Reno (now see what time it was that they 


got there), of whose command were Benjamin and Stevens, is set down | 


in General Heintzelman’s diary as being “nearly an hour after,” “about 
11 a. m.” (we know how accurately the diary was made—on the spot, 
with reference to his watch), and taking the accounts of Stevens and 
Benjamin, it stands to reason that Benjamin’s time of arrival at Grove- 
ton was 123 o’clock p. m., so that, as will be hereafter shown, Long- 
street’s command must have been in Gibbon’s woods by that time, if not 
before, for Schenck had fallen back slowly, and even his skirmishers had 
at that time no view of Gibbon’s woods, judging from the formation: of 
the ground, and the presence of enemies skirmishing in Groveton. 

Excepting the matter of time, General Schenck’s report made by 
Colonel Chesebrough proves, what we claim, that Schenck left the 
Gibbon woods free for occupation by the enemy long before he thinks, 
and did not remain in the narrow tringe of woods at all, but fell back 
to the Lewis Lane woods. Let me explain about Chesebrough’s report: 
General Schenck was wounded the next day in the arm and hand, and 
was confined to his bed a considerable time. Colonel Chesebrough drew 
the report. 


Our division was advanced until we reached the edge of the woods and halted. In 


front of us was an open space (which also extended to the right of the road and to our right, ) 
beyond which was another wood. 


i. e. the Lewis Lane wood, and in front the Gibbon wood. 
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We remained here nearly an hour, the firing in the meanwhile becoming heavy on 
the right. The enemy hada battery very advantageously placed on a high ridge be- 
hind the woods in front of Milroy, on the right of the road (on Douglass’ He ights). 
It was admirably served and entirely cone ealed. Our position becoming known their 
fire was directed toward us. The general determined, therefore, to advance, and 
pushed on across the open space in front and took position in the woods beyond. 


Those guns could not have been placed over in that direction near 

crossing of Pageland Lane, over the Warrenton turnpike, because 

1307 he had advanced and cot. out of their range, and, if he was ad- 
vancing toward them, he was not getting out of their range. 


We here discovered that we were on the battle-ground of the night before, and found the 
hospital of Gibbon’s brigade who had engaged the enemy. The battery of the enemy still 
continued. We had noartillery. DeBeck’s and Schirmer’s ammunition having given 
out, and Buell’s battery which had reported, after a hot contest with the enemy (who 
had every advantage in position and range), was compelled to retire. It was now 
determined to flank the battery and capture it, and for this purpose General Schenck 
ordered one of his aids to reconnoiter the position. 


Now, I do not find from any position of the government that they 
were ever ready to flank a battery, if that battery was down in that 
hollow, because that was away to their front. 

Before he returned, however, we were requested by General Milroy to assist him, as 
he was yery heavily pressed. General Stahel was immediately ordered to proceed 
with his brigade to Milroy’s support. It was about this time, one or two o’clock, a 
line of skirmishers were observed approaching us from the rear; they proved to be of 
General Reynolds. 

Now, there is a difference in hours. It seems that he does not know 
anything about hours, except by reference to events. 

We communicated with General Reynolds at once, who took his position on our left, 


and at General Schenck’s suggestion he sent a battery to our right in the woods for 
the purpose of flanking the enemy. 


Did not send it out in front of where the Recorder sought to place a 
battery; it does not seem to have been where “C” was put to indicate 
that it was Cooper’s battery on the “* White” map. 

They secured a position and were engaged with him about an hour, but with what 
result we were not informed. General Reynolds now sent us word that he had discovered 
the enemy bearing down upon his left in heavy coluwuns, and that he intended to fall back to 
the first woods behind the cleared space, and had already put his troops in motion. We, 
therefore, accommodated ourselves to this movement. It was about this time that 
your order came to press toward the right. We returned answer that the enemy were in 
force in front of us— 

General Schenck says he did not know that the enemy were in front, 
and yet here he is contradicted by his own report, made by Colonel 
Chesebrough, which he afterwards saw, and from which he adopted cer- 
tain things. If he had not adopted them he should have amended it— 


and that we could not do so without leaving the left much exposed. General Schenck 
again asked for some artillery, General Stahel’s br igade that had been sent to Gen- 
eral Milroy’s assistance, having accomplished its object under severe fire, had returned, 
and soon after General Stevens reported with two regiments of infantry and a battery of 
four twenty-pound Parrot guns. With these re- enforeements we determined to advance 
again and reoccupy the wood in front of the cleared space— 


Now, this shows that Benjamin had got up where they were; and 
Benjamin’s and Stevens’ evidence, taken in connection with this report, 
establishes the fact that Schenck was behind Lewis’ Lane, not up in the 
fringe, and not in Gibbon’s wood— 
and communicated this intention to General Reynolds. He, however, had fallen back 
on our left some distance to the rear; he was therefore requested to make his connec- 
tion with our left. 
Now, why were Reynolds and Schenck ever put up there where the 
government puts them—Reynolds’ left being up toward Pageland 
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Lane—in the face of the evidence they themselves introduced? I do 
not know. 


The Parrots in the meanwhile were placed in position, and under the admirable man- 
agement of Lieutenant Benjamin did splendidly. 


Well, Lieutenant Benjamin was there steadily. He never moved from 
that spot. 
1308 These movements are more minutely described by Colonel 
Chesebrough in a letter put in evidence by the Recorder : 


The information was received through Colonel McLean, who told General Schenck 
that General Reynolds had informed him ‘‘ that the enemy were bearing down, &c., 
and that he (Reynolds) intended to fall back, and has actually commenced the move- 
ment.” Colonel McLean wished to know if he should act accordingly. General 
Schenck directed him to accommodate himself to General Reynolds’ movement. 

We retired slowly across the open space to and within the woods and halted. General 
Stahel rejoined us here, and General Stevens also reported with two regiments of in- 
fantry and a battery. General Stevens’ force was thrown to the right of the pike, 
General Stahel on the left of the pike, and Colonel McLean to the left of Stahel. I 
here state in my report that General Schenck, on receiving these reinforcements, de- 
termined to advance again, and communicated his intention to General Reynolds. I 
carried this message myself, and, after some difficulty, found General Reynolds and 
requested him to halt and form on the left of McLean. He had fallen back, however, 
some distance to the rear of McLean’s line of battle, so much so that the enemy’s 
skirmishers had actually flanked us, and in returning to the division I had a narrow 
escape from being captured. 


This describes two successive movements to the rear by General Rey- 
nolds; one from Gibbon’s wood, and afterwards one from the Lewis 
Lane wood, when Schenck had determined to advance. 

And just here the testimony of General Reynolds, given December 
30, 1862, in answer to questions by Judge-Advocate and by the court, 
is quite pertinent. He did not thoroughly understand what amount of 
force was in his front, and his hour is probably too late, for General 
Heintzelman’s diary corrects him somewhat; but his evidence is con- 
clusive that the troops under Longstreet were forming along the ridge 
on Jackson’s right as early as twelve or one o’clock. 


Q. Do you or not know where the enemy’s right flank was on the afternoon of the 
29th, say towards sunset?—A. I was on the extreme left of our troops, facing the 
enemy; and their right, towards sunset, had beeu extended across the pike with fresh 
troops coming down the Warrenton Turnpike. But up to twelve or one o’clock it 
was not across the pike; and I had myself made an attack on their right with my di- 
vision, but was obliged to change front to meet the enemy coming down the Warren- 
ton Pike, I was forming my troops parallel to the pike to attack the enemy’s right 
which was on the other side of the pike, but was obliged to change from front to rear 
on the right to face the troops coming down the turnpike. That was, I suppose, as 
late as one o’clock, and they continued to come in there until they formed and ex- 
tended across the turnpike. 


Answer. Their line changed during the day. It was on the right up to twelve o'clock, 
or about that time. In the afternoon it was extended across the pike. I cannot state how 
far; the country was very wooded there and I could not see how far across it was. 1 
thought at the time they were extending it that afternoon until dark. 


This thought was occasioned, I suppose, by Wilcox’s movement over 
to the railroad. 
Afterwards he answered the court thus: 


Q. Do you know when the enemy commenced the movement of which you have 
spoken, to draw around General Pope’s left flank?—A. I supposed it commenced 
about the time I changed front on the afternoon of the 29th, between twelve and one 
o’clock ; it may have been after one o’clock. I suppose that to have been the com- 
mencement of that movement; their re-enforcements were constantly coming up, and 
their line was extended accordingly ; they commenced throwing troops out on Jack- 
son’s right as they came up, and extended their right out along the ridge. 


This ridge is just where Colonel Marshall has designated that line, 
and not behind Pageland Lane. 


- 
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The Board will observe that General Reynolds says the enemy, “ as 


they came up, extended their right out along the ridge.” Now this ridge is 


just where Colonel Marshall (Confederate) has designated the lines, and 
not behind Pageland Lane. 

1309 General Reynolds and General Schenck must have been mis- 

~ taken as to the time of the arrival of the enemy, because the fol- 
lowing extracts referring to the movements on the pike show they took 
place on Longstreet’s arrival, and General Buford’s dispatch shows how 
early this was. Now Lam quoting, also, from the evidence introduced 
by the government. 

[Extract from General Longstreet’s Report. | 

On approaching the field some of Brigadier-General Hood’s batteries were ordered 
into position, and his division was deployed on the right and left of the turnpike, at 
right angles with it, and supported by Brigadier-General Evans’ brigade. Before 
these batteries could open, the enemy discovered our movements and withdrew his left. 

Before these batteries could open, they had got up. Well, were those 
batteries in that morass firing at Reynolds? This report shows that the 
left had been withdrawn before the batteries could open fire. 

Another battery (Captain Stribling’s) was placed upon a commanding position tw 
my right, which played upon the rear of the enemy’s left and drove him entirely from 
that part of the field. 

That is, on the right, not on Pageland Lane, which would be on his 
left, the very firing spoken of by Captain Barnes as being at five o’clock 

y] ) 5 J > 
in the afternoon. 


He changed his front rapidly, so as to meet the advance of Hood and Evans. 


Report of Brig. Genl. J. B. Hood of operations of his division, Longstreet’s command, from 
Freemans Ford, 


DIVISION HEADQUARTERS, September 27, 1862. 


* ci #& e > rid 


On arriving at Thoroughfare Gap, the enemy were drawn up in line to dispute our: 
passage. After aspirited little engagement with them by General D. R. Jones’s troops, 
on the evening of the 28th instant, our forces were able to bivouac for the night beyond 
the Gap. The next morning, at daylight, the march was again resumed, with this 
division in the advance, Lieutenant-Colonel Upton, of the Fifth Texas, in command 
of a party of select Texas riflemen, constituting the advance guard. 

Coming up with the rear guard of the enemy before sunrise, this gallant and distinguished 
officer drove them before him so rapidly that halts would have to be made for the troops 
in rear to rest. Harly in the day we came up with the main body of the enemy on the plains 
of Manassas, engaging General Jackson’s forces. Disposition of the troops being made, 
the Texas brigade advanced in line of battle down and on the immediate right of the 
pike leading to the stone bridge, and Colonel Law’s brigade on the left. Arriving on-a 
line with the line of battle established by General Jackson, the division was halted by 
order of the general commanding. 


That shows that they did form, took the turnpike probably about: 
Pageland Lane, and then advanced in battle line until they came up to 
the Gibbon woods. 

About four o’clock in the afternoon the enemy made a fierce attack upon General 
Jackson, his noble troops holding their ground with their usual gallantry. 

At sunset an order came to me fron the commanding general to move forward and attack: 
the enemy. Before, however, this division could come to attention they were attacked, and ¥ 
instantly ordered the two brigades to move forward and charge the enemy, which. 
they did most gallantly, driving them in confusion in front of them. 

Were they attacked there—at Pageland Lane? Or does it stand te 
reason that they were in the Gibbon woods? He does not speak of one 
movement after they came in line. There was not a movement. They 
were in the Gibbon wood. The government evidence establishes the 
petitioner’s case, though it was not so intended. 

Pee 
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Here is an extract from the report of Col. E. M. Law, of Hood’s di- 
vision, Longstreet’s command, of second battle of Manassas : 


HEADQUARTERS THIRD BRIGADE, September 10, 1862. 


* * ¥ * * * 


Leaving Thoroughfare Gap at sunrise on the 29th, the brigade marched in the direc- 
tion of Manassas Junction. At Gainesville, on the Warrenton turnpike, the 
1310 line of march changed abruptly to the left, along the turnpike, in the direction 
of Centreville. On arriving about midway between Gainesville and the stone house, 
which is situated at the junction of the turnpike and the Sudley Ford road, I was 
ordered by Brigadier-General Hood, commanding the division, to form the brigade in 
line of battle to the left of the turnpike, and almost at right angles with it, the right 
resting on the road, its left connecting with General Jackson’s line. The Texas bri- 
gade had been previously formed on the right of the road, its left joining my right 
with a strong line of riflemen in front, which drove the enemy’s skirmishers as it ad- 
vanced, The brigade moved forward, accompanied by Generals Longstreet and Hood, 
until it reached a commanding position in front of the enemy, about three-fourths of a 
mile from Dogan’s house. 

Now, take the Peach-Grove-Dogan house, there by Groveton, and 
measure three-fourths of a mile; the point at the other extremity would 
fall exactly on the Gibbon woods. And that’s where they formed and 
halted. These reports were not gotten up in the interest of the petitioner. 

This would be exactly in Gibbon’s wood, and it must be remembered 
that the Southern map of that battle-field, made in 1861, was accurate. 

We had no such map. This “ Dogan’s” is “ Peach Grove,” not ‘ Rose- 
2 9 AT : eae ; c* ; ; ; fs 
field.” Then, speaking of the Dogan house, he says— 
Which seemed to be the centér of his position. At this point a severe artillery fire was 
opened by the enemy’s batteries. 

It seems that they got to the Gibbon woods before the enemy’s bat- 
teries opened. So that they were there in Gibbon’s woods when Benja- 
min’s battery opened, which was 12.30 o’clock at least. How does that 
“fit” with the evidence of General Schenck? How does that ‘ fit” with 
the evidence of Captain Barnes and a few others? I am not responsible 
for the fit. 

A halt was ordered, and the troops remained in position until our artillery could be 
brought forward. Our batteries took position on a ridge to my left and rear— \ 

Douglas Heights— 
and opened fire with marked effect upon the enemy. 

The fire of the artillery and skirmishers continued almost without intermission until 
near 4 o’clock p. m.— 

That agrees with all the Union testimony— 
when heavy musketry on my left announced an attack of the enemy on General Jaek- 
son’s position. Soon after this attack commenced a brigade of General Jackson’s com- 
mand moved out of the wood on my left, drove the enemy from his position on the 
bridge to the left of the hamlet of. Groveton, and captured a piece of artillery posted 
there. I immediately moved my line forward as far as Groveton, where it was halted 
-on a line with the troops to my left. 

Thus we see that these batteries were not in position until after Law’s 
arrival in the Gibbon woods, thus proving clearly the mistake of Gen- 
-eral Schenck and others, and that this occupation of Gibbon’s wood was 
‘before Benjamin opened his battery. 


[Extract report of Colonel Walton, Washington Artillery, Longstreet’s command. ] 


About noon on the 29th, the two batteries in reserve having halted near the village of 
Gainesville, on the Warrenton and Centreville turnpike, were ordered forward by Gen- 
eral Longstreet, to engage the enemy then in our front, and near the village of Grove- 
ton. Captains Miller and Squliers at once proceeded to the position indicated by the 
general, and opened fire upon the enemy’s batteries, Immediately in Captain Miller’s 
front he discovered a battery of the enemy, distant about twelve hundred yards— 


How singularly this agrees with Benjamin’s evidence— 
Beyond this battery, and on a more elevated position, were posted the enemy’s rifle 
batteries. F 


e 
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There were two batteries on the right of pike and Benjamin’s battery 
of rifled Parrotts on left of pike. 

The batteries were thus in position about noon, and Gibbon’s woods 

were already occupied by the enemy. 
1311 Colonel Or utchfield, chief of Jackson’s artillery, says in his report 

that his batteries were withdrawn about 10 a. m. from the Douglas 
Heights, and Frobel shows in his report and evidence that his position 
when, about twelve, he came to Douglas Heights was on the extreme left 
of the batteries, so that we can infer that all the guns in position while 
Benjamin was engaged were Longstreet’s guns. I do not recollect 
whether Frobel uses the words *‘ Douglas Heights.” I think he said the 
extreme left of the batteries. It is not probable that Longstreet’s and 
Jacksons guns would be mixed up together. So all the guns were Long- 
street’s guns and not Jackson’s. 

What stronger evidence is needed of the early arrival of Longstreet 
in an advanced position than the extracts from Union and Confederate 
reports just cited ? 

IT shall not notice the evidence as to the advance of Reynolds given 
by Barnes, Cope, Jones, Hope, and Hollingshead, except to say that 
what was done as late as five o’clock cannot concern Fitz-John Porter, 
nor does it matter if two brigades of Reynolds’ corps at that hour wot 
up to Cunliffe’s and staid for a few minutes. Though the only man who 
attempts to fix that position is Barnes, and he clearly was mistaken in 
thinking that he bivouacked near Lewis’ (Leachman’s) house the night 
of the 28th—for you will recollect that Reynolds wandered about that 
night after meeting King for hours before he found his own command, 
and if they were up near the Leachman house he had only a mile to go. 
The evidence is that on the evening of the 28th a battle took place in 
what we know as the Gibbon’s wood; that General Reynolds had, pre- 
vious to that battle, gone off to the south and was coming up around by 
Bethlehem Church, or somewhere in that neighborhood, up the Manassas 
and Sudley road onto the Gainesville turnpike again. Hearing the firing, 
he left his troops and came over and saw King, after the battle w as over, 
somewhere about midnight, and the other generals there on the turn. 
pike. Then he turned to rejoin his command, and did not reach them 
until daylight. It is singular that he should have had to wander so long 
when any of the roads led direct to his command, if that command 
were where Barnes and others think it was. General McDowell found 
General Reynolds at the Henry house, over a mile to rear of Leach- 
mas, at daylight of the 29th! I think Barnes could not have been so 
near Hood’s line at 5 o’clock. 

General Schenck says that his own skirmishers and his own line did 
not get back to the Lewis Lane till four o’clock. General Schenck did 
not remember the severe fight by a part of King’s division with Hood’s 
division in the neighborhood of Groveton. And again he says that he 
camped for the night on the south of the turnpike, in the neighborhood 
of Chinn’s; whereas the fact is, as incontestably proved by the reports 
of Stahel and McLean, his brigade commanders, that he camped on the 
north of the pike. The time of Benjamin’s and Stevens’ arrivalis shown 
by General Heintzelman’s memorandum taken from a watch, and inas- 
much as General Schenck had to depend merely upon the sequence of 
events, and as he was wounded the next day, and his report from which 
he refreshes his mind was drawn by another person, and not seen by 
him till some time afterward, I submit that his evidence cannot be of 
much weight, especially as he says that his idea of time was derived from 
a calculation which he makes as to the time he started from near the Chinn 
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house in the morning and worked up slowly to Gibbon’s woods, and then — 
retired slowly to the neighborhood of the Chinn house, giving as a result — 
that he must haye occupied half the day in going up and half the day — 


in going back, and therefore must have been there (Gibbon’s 
1312. wood) at one o’clock, and, staying there some time, must have 

left there between one and three o’clock. Colonel Marshall’s tes- 
timony that he himself that afternoon rode eastward to the fringe of 
woods in front of Gibbon’s wood, shows that General Schenck was not 
very accurate in his memory. 

General Porter, then, in thinking that Longstreet had arrived with a 
large force to oppose him by the time of his own arrival, was perfectly 
right, and the court-martial, in assuming and finding that he did not, 
was perfectly wrong. 

At the trial before that court the following was shown: 

Lieutenant Stevenson, who rode from Reynolds’ left over to General 
Porter, saw many of the enemy, and judged 12,000 or 15,000 of the enemy 
were present. The Judge-Advocate General criticised this young man 
as being inexperienced in war, and that he could not tell anything about 
it. But in the light of all these facts he was right. His evidence was 
disregarded. 

General Buford’s evidence, that 14,000 men had passed through Gaines- 
ville at a quarter before nine, was disregarded. 

Major Hyland’s estimate that 10,009 men, ‘‘ probably a larger force 
than we had,” was opposing General Porter, was disregarded. 

Col. E. T. Marshall’s estimate that the enemy’s force was twice as large 
as all of General Porter’s corps, was disregarded. 

All these opinions, founded on personal observation, were disregarded 
by that court and by that Judge-Advocate, to adopt the opinion of that 
distantly placed, though “intelligent and reliable witness,” General 
Roberts, who never saw General Porter’s front at all, and who thought 
‘there might be a shght force of cavalry there opposing him. 

The Judge-Advocate-General skillfully splitting Longstreet’s force, as 
estimated by General Buford, into two columns of 7,000 men each, and 
opposing Porter with one and Pope with the other. 

And this when General Porter could not testify in his own behalf and 
show what his own knowledge was. And this at the time when these 
telegrams published in the report were not at his disposal and when he 
could not produce them and show what his knowledge was. 

Thank God! he has at last proven to have known what was before 
him! 

How wonderful and baseless now do seem the opinions and supposi- 
tions of the ‘four intelligent and reliable witnesses,” expressed at the 
court-martial, as to the absence of the enemy under Longstreet, and the 
effect of an attack by General Porter on the enemy’s right and “rear”! 

General Pope’s understanding of the situation is shown as follows. 
He testified (Record, p. 16) : | 


Had General Porter fallen upon the flank of the enemy, as it was hoped, at any time 
up to eight o’clock that night, it is my firm conviction that we should have destroyed 
the army of Jackson. 


4 nn. 84 3h) 
Again (pp. 34, 35): ‘ 
General Porter was expected to attack, if possible—and as I understood it to be 
practicable—the right flank of Jackson’s forces, and, if possible, the rear of his forces, 
to prevent, if it were practicable, the junction of Longstreet’s forces with Jackson’s, 
and to crush Jackson’s flank before Longstreet could effect a junction with him. 1 
did not then believe, nor do I now believe, that at the time (4.30 p. m.) any consid- 
erable portion of Longstreet’s corps had reached the vicinity of the field. “I do not 
know that General Porter, between 5.30 p.m. and 7 o’clock, had the enemy immedi- 
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ately in his front, though I would think it altogether likely that Jackson would have 
pushed out some force to observe the road be twee n Gainesville and Manassas Junction. 
It is altogether likely, therefore, that some of Jackson’s troops were in presence of 

General Porter’s advance, though, of my own knowledge, I do not know that. 


1315 Again, he says in his report to General Halleck, January 27 
1862, and to Committee on Conduct of War, May, 1865: 


I do not hesitate to say that if Porter had made a vigorous attack on the enemy at 
any time up to eight o’clock that night, we should have utterly crushed or captured 
the larger portion of Jackson’s force before he could have bee on, by any possibility, 
sufficiently re-enforced to have made an effective resistance. * * * T belieye—in 
fact, I am positive—that, at five o’clock on the afternoon of the 29th, General Porter 
had in his front. no considerable body of the enemy. I believed then, as I do now, 
that it was easily practicable for him to have turned the right flank of Jackson and 
to have fallen upon his rear; that if he had done so we should have gained a decisive 
victory over the army under Jackson before he could have been joined by any of the 
forces of Longstreet, and that the army of General Lee would have been so crippled and 
checked by the destruction of this large force as to have been no longer in condition 
to prosecute further operations of an aggressive character. 


That would have been a very desirable result if it could have been 
accomplished. 
To support his opinion, he adds 


I submit the testimony of General McDowell, an inte lligent and reliable witness: 

Q. By Judge- Advocate. What would probably have been the effect upon the fortune 
of the battle if, between five and six o’clock in the afternoon, General Porter, with 
his whole force, had thrown himself upon the right wing of the enemy (Jackson) as 
directed in the order of 4.30 p. m. of the 29th of August?—A. It is a mere opinion that 
you ask? 

Q. Yes, su.—A. I think it would have been decisive in our favor. , 

Please state the ground on which you formed the opinion, that if the accused had 
attacked the right wing of the rebels, as he was ordered, the battle would have been | 
decisive in our favor.—A. Because on the evening of that day I thought the result was 
decidedly in our favor, as it was. But, admitting that it was nearly ‘equally balanced, 
I think, and thought that if the cor ps of General “Porter , reputed one of the best, if not 
the best, in the service, consisting of between twenty and thirty regiments, and some 
eight— 


(There were only six)—— 
batteries, had been added to the efforts made by others, the result would have been in 
our favor very decidedly. * * * And besides the mere advantage in numbers trom 
which that result would have followed, the position in which this force would have 
been applied, while the main body was so hotly engaged in front, would have been an 
additional powerful reason for so supposing. 

That the testimony of this witness was inferential entirely is made 
apparent when cross-questioned by the court (p. 221): 


Q. From your knowledge of the condition of things on the 29th of August, was there 
any considerable force of the enemy in front of General Porter’s corps, near the Ma- 
nassas Railroad, on the south side off iti—-Aw I have no positive knowledge on that 
point. Ihave not supposed that there was, but I cannot support that supposition by 
any positive facts. 

Q. If there had been any such force in front of General Porter’s corps and south of 
the railroad, do you think, from your knowledge of the ground, that would have pre- 

- vented Gener al Porter from obeying the order to att ack the right wing of the main 
body of the enemy? 

(The accused objected to the question as not being in the nature of rebutting evi- 
dence. No member of the court sustaining the objection, it was ordered that the 
question be answered. ) 

A. Ido not know where the right wing of the main body of the enemy was at that time. 
Such a force of the enemy, in such a position, would itself most likely have been the 
right wing of the enemy, so far as I can imagine the case. The distance from General 
Porter’s head of column to the road at that time was not so great as to have enabled a 
large force of the enemy to be between them and to be detached from the main body of the 
enemy. 


Again, under the supposition that Longstreet did not intervene, Gen- 
eral McDowell testified : 


To have defeated General Porter in an attack upon the enemy’s (Jackson’s) right 
flank and rear, would have required a large force of the enemy, which would have 


a 


— 
aa “ 
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relieved the attack in front, and, I think, would have still have resulted in a success 
to our side. 


314 This shows that he misunderstood entirely General Porter’s posi- 
tion, and put him up at Hampton Cole’s. General Porter was said 
and thought to be where he never was, and the Recorder’s supposition 
as to the position of Longstreet’s command was, in the view of the court- 
martial, entirely erroneous. O, the errors were serious, and General 
Porter suffered for them, and nobody else. 
General Roberts, the nominal accuser on the record, was also as in- 
ferential in his testimony. He testified (pp. 49, 50, 51, 52, 214, 216, 217): 


A. As I understood the relation of General Reynolds with the Pennsylvania Reserves 
to the enemy’s right, General Porter’s reserves having attacked the right of the enemy 
would have brought him in close connection with Reynolds’ left. 


The right of the enemy being down here (near Deat’s), it would have 
been two miles to Reynolds’ left. The right of the enemy being up here 
(back of Stuart’s Hill), it would have been the same distance. 


@. Will the witness inform the court whether, at any time in the course of the day 
of the 29th of August, he saw the command of the accused and the enemy im such a 
position as to make an attack by General Porter wpon the flank or rear of the enemy 
possible ?—A. I did not see General Porter’s command on the field on Friday, the 29th 
of August. But I suppose that I know nearly the position where General Porter’s com- 
mand was between four and five o’clock, and I supposed that [had seen the smoke from 
guns of his command. I know the direction of the road from Manassas Junction to 
the field of battle, and, in my opinion, General Porter was in a position where he could 
have moved forward and have attacked the right of the enemy; and I also believe 
that he could have turned the enemy’s right flank and attacked their rear, from what 
I know of their relative positions and from what I know of the country. — 

@. Between 4 and 5o’clock p. m. of the 29th of Angust, did the witness know whether 
or not Longstreet’s forces, in whole or in part, had made junction with Jackson on 
Jackson’s right ?—A. I did not’ know; but I had reason to believe that they had not 
made junction, as I had been requested by General Pope, before going on to the field, 
while at Centreville, in the morning, to take a position, and with a glass to observe 
whether troops were moving from the direction of Thoroughfare Gap to Gainesville ; 
and having closely observed that. country for a long time, I became convinced from 
the clouds of dust that arose above the Bull Run Range beyond Thoroughfare Gap— 


Now this is delicious— Saks 


towards a gap north of Thoroughfare Gap, the name of which I now forget, that Long- 
street was moving very rapidly to get through that northern gap and to re-enforce 
Jackson. But, from the distance from the head of the column of dust to Gainesville, 
I did not believe that he would be able to effect a junction before late in the evening, 
and so reported to General Pope. 

Q. Such haying been the opinion of the witness during the day of the 29th of Au- 
gust, will he please state whether, up to the present time, he has become satisfied that 
Longstreet’s forces, in whole or in part, did etfect such junction with Jackson’s right 
in the afternoon—say between 5 and 6 o’clock, or before that time—on the 29th of Au- 
gust ?—A. I am convinced, by information that I have received since that day, that a 
part of Longstreet’s forces effected a junction with Jackson in the evening of the 29th, 
I think about dark. 

@. In view of what the army had accomplished during the battle of the day in the 
absence of General Porter’s command, what do you suppose would have been the re- . 
sults upon the fortunes of the battle if General Porter had attacked, as ordered by the 
order of 4.30 p. m., either on the right flank or the rear of the enemy ? 

The accused objected to the question. 

The court was thereupon cleared. 

Some time after, the court was reopened, and the Judge-Advocate announced that 
the court determined that the question shall be answered. 

The question was again propounded to the witness as follows: 

Q. In view of what the army had accomplished during the battle of the day in the 
absence of General Porter’s command, what do you suppose would have been the re- 
sults upon the fortunes of the battle if General Porter had attacked, as ordered by the 
order of 4.30 p. m., either on the right flank or the rear of the enemy ?—A. I do not 
doubt at all that it would have resulted in the defeat, if not in the capture, of the 
main army of the Confederates that were in the field at the time. ; 
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1315 The witness had been requested by General Pope to learn what 
enemy was on his right, and he sent cavalry to find out. 
He testified (p. 214): 


I found only a force of mounted men with some light artillery, who were watching 
all our movements on the right flank, and I inferred that it was asimilar force to that 
which was on our left watching our movements there, which were in front of General 
Porter. 


Nothing about dragging brush. 
Again (p. 216): 


@. From your knowledge of the position of the enemy on the 29th of August last, 
will you state how many of them were south of the Manassas Railroad, or in front of 
General Porter’s command ?—A. I do not believe, from what I know of the enemy’s 
_ forees, that there was any force in front of General Porter’s command on that day ex- 
cept a cavalry force in observation there, with some light artillery 


Lieut. Col. Thomas C. H. Smith, another prosecuting witness, testi- 
fied (pp. 71, 72, 75) on direct examination: 


Q. Are you sufficiently acquainted with the disposition of the forces under Gen- 
eral Pope, and of those of the enemy at that hour, to express an opinion as to what 
would have been the effect of an attack of General Porter’s corps upon the right flank 
of the enemy at between 5 and 6 o’clock p. m., of that day? 

The question was objected to by the accused. 

The court was thereupon cleared. 

After some. time the court was reopened, and the Judge-Advocate announced the 

decision of the court to be that the witness shall answer the question. 
The question was then repeated as above. 
A, I do not know as I am sufficiently acquainted with the numbers and dispo- 
_ sition of the enemy to give a conclusive answer inregard to that. I can give my view 
of it and give the reason why I think a flank attack would have been successful. The 
enemy were fighting a defensive battle. 
At this point the accused suggested to the court whether, in view of what the wit- 
ness had said in regard to his knowledge of the numbers and disposition of the qnemy 
it was proper for him to proceed with his answer. 

At the request of a member of the court the court was cleared. 

After some time the court was reopened. Whereupon the Judge-Advocate an- 
nounced the decision of the court to be that the witness proceed with “his answer 

The witness continued as follows: 

A. The enemy were fighting a defensive battle. Their right lay near the turn- 
pike road between Warrenton and Centreville. The main force, from which they were 
detached for the time being, were off towards Thoroughfare Gap, or beyond it. Their 

position was a strong one for veferiae in front and in the direction in which the three 
corps of Sigel, Heintzelman, and Reno were fighting them. Far and back from the 
front they had a line of retreat towards Thoroughfare Gap. towardstheir main force. 
The direction of a flank attack moving on the road from Manassas to Gainesville, and 
then moving in upon their flank, was such as to cut off their line of retreat.’ We drove 
them off the ground as it was. a believe that if the attack had been made on their 
flank at that time, between 5 and 6 o’clock, exhausted as they were by the fighting 
through the day, it would have made the defeat a rout, by striking them on their line 
of retreat towards their main forces, and rolling them. up on Bull Run and the east 
of the Gum Spring road, and so on in that dir ection. 

In saying that I didnot know their disposition sufficiently to give a conclusive 
answer, I meant, of course, that I did not know the amount of force on their right. 
But from the fact that all our attack had been directed with our left resting on that 

. Yroatl, and their right apparently resting there, I supposed that if they had a heavy 
force beyond that read they would have attempted a flank attack upon us. The ap- 
pearance of the field was such as to lead one to suppose that the entire force of the 
enemy, except perhaps something thrown out to guard that flank, was right in front 
of us on those ridges. That was where all their artillery fire was, and there was 
where the fight continued during day. They were fighting in that position, with their 
backs towards their main force. Of course, though we might drive them off the 
field, we could accomplish not any great success, with their great force in the rear 
and off beyond Thoroughfare Gap. ‘This flank attack was the main attack to decide 
the battle, by striking them quartering on the flank and cutting off their line of re- 

treat, so that they could not unite with their main force in that direction. 
1316 Q. You have no knowledge of General Porter’s position with his command 
during the 29th of August 2—A. [have not. 


9 
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Cross-questioned by the defense : 

Q. You have said, if understood correctly, that the whole of the enemy’s forces, while 
the battle of the 29th of August was going on, was not. on the field in front of the 
Union troops?—A. Yes, sir. 

Q. What proportion of the enemy’s forces was in the rear on that occasion, as you 
supposed ?—A., I believe, as far as we had information from spies, &c., that we had 
Jackson and Ewell in front of us then, and a part of Longstreet’s force that came on 
to the field. 

Q. Wasnot General Longstreet there ?—A. I donot know; Iunderstood that General 
Buford counted a portion of the enemy that passed through Gainesville, which were 
all the re-enforcements that got up for the enemy that day, J think, I cannot remem- 
ber distinctly when he reported that, or how it came to us. 

Q. Do you know whether General Longstreet, with the forces under his immediate 
command, joined the enemy at that time, and on what portion of the enemy’s lines ?— 
A. No, sir; as I said before, all I can give is the impression derived from the appear- 
ance of the field in front of us as to where the enemy were and what their force was ; 
that combined with such information as we had received of their movements the two 
or three days previous. 

Such is the testimony of the four “ reliable and intelligent” witnesses 
for the prosecution. Not one of them knew General Porter’s position, 
or supposed that any but a small force of cavalry and artillery was in 
his front during the day, or that Longstreet was present till a late hour 
in the day. Each witness seems to have considered General Porter 
where General Pope has assigned him on his map—a mile in advance 
of his actual position. 

That these opinions of withesses which have been proved to be so un- 
trustworthy should never have been relied upon by the court, there can 
no longer, I submit, be a shadow of a doubt. 

We now return to General McDowell and General Porter, as they 
rode on the ridge before Dawkins’ Branch; General McDowell knew, 
therefore, of the presence of the enemy; he acknowledges in his testi- 
mony that he supposed this force mentioned in General bBuford’s 
dispatches was a part of the four divisions which had been press- 
ing through Thoroughfare Gap the evéning of the day before, and al- 
though he says that he supposed it to be smaller than General Porter’s 
command, yet he supposed that the remainder of the four divisions was 
advancing from behind; the inference is certainly to be drawn from 
his testimony before this Board that General McDowell supposed the 
line of dust in his front to be the line of the Gainesville turnpike instead 
of Meadowville Lane. It isnot and it cannot be pretended that General 
MeDowell did not know that he and General Porter were sent up on the 
Gainesville road in order to take position in the battlefield of Gibbon of 
the night before. General Pope had provided, first, that General Porter 
with his command of about 9,000 men, together with King’s command 
of some 8,000 more, should execute this movement, but on learning that 
Ricketts had fallen back from Thoroughfare Gap, in the joint order ad- 
dressed to McDowell and Porter, he adds Ricketts’ division of 8,000, too, 
and thus proposes to throw 25,000 men on the Gainesville turnpike, 
between Jackson and Longstreet. 

_ Morell’s division of the Fifth Corps were already partly deployed when 
General MeDowell arrived, and he could see it ; there they were in line 
of battle in plain sight. 

Now, General McDowell at once and for the first time assumed 
1317 command,* calling out, “ Porter, you are too far out; this is no 


*General McDowell has always contended that he assumed command before the 
joint order came, and that at General Porter’s Suggestion ; but General Porter has 
always denicd it, and has always said, and sworn to it before the McDowell Court of 
Inquiry, that General McDowell asked him to put General King on his right, as a 
favor, sous to be able to join King’s troops with those of Ricketts and Bauniide 
when King should be returned to General McDowell’s command. General Gibbon 
confirms this. 
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place to fight a battle.” This language in effect was testified to by 
Captain Mar tin and Colonel Locke on the trial, and by Lieutenant 
- Davis and Major Earle on the present inquiry. 

General McDowell never denied saying this, but said that he never 
said it with reference to the topography of that inmediate field, but 
that the conversation was with reference to distance from Bull Run. 

Which corresponds with General Porter’s own idea of the meaning of 
that conversation. 

Thus General Porter’s offensive movements were checked by his com- 
mander, and what further was done in pursuance of this plan not to 
fight a battle will be considered hereafter. 

The order under which General McDowell rightly assumed command 
is known as the joint order. 

General Pope and the Judge-Advocate-General say that the address 
of that order to both generals shows that it was not intended for Me- 
Dowell to act, except as an equal. But this is a quibble. The orders 
were so addressed because several orders were written at once, with 
a Stylus and carbon sheets, to expedite the sending. And at any rate 
General Pope was not on the fieid, being eleven miles S away, and no one 
save the President of the United States could, under the 62d article of 
war, prevent General McDowell from assuming command. 

That joint order is as follows: 

[General Order No. 5.] 
HEADQUARTERS ARMY OF VIRGINIA, Centreville, August 29, 1872. 

You will please move forward with you joint commands towards Gainesville. Isent 
General Porter written orders to that effect an hour and a half ago. Heintzelman, 
Sigel, and Reno are moving on the Warrenton turnpike, and must now be not far from 
Gainesville. I desire that, as soon as communication is establisned between this force 
and vour own, the whole command shall halt. It may be necessary to fall back be- 
hind Bull Run at Centreville to-night. I presume it will be so, on account of our sup- 
plies. I have sent no orders of any description to Ricketts, and none to interfere im 
any way with the movements of McDowell’s troops, except what I sent by his aide-de- 
camp last night, which were to hold his position on the Warrenton pike until the 
troops from here should fall upon the enemy’s flank and rear, 

That shows the whole design of this joint order. They were to get 
back there and have the key to the whole battle-field in the possession 
of Stuart’s hill. 

I do not even know Ricketts’ position, as I have not been able to find out where 
General McDowell was until a late hour this morning. 

Had General Porter, after General McDowell left, and when he was 
no longer under his command, the same discretion that McDowell had, 
and if he knew all about the presence of this enemy, and if his attack 
would have been futile, had he not a right not to attack with 9,000 or 
10,000 men opposed to 25,000 men ? 


General MeDowell will take immediate ste ps to communicate with General Ricketts, 
and instruct him to rejoin the other divisions of his corps as soon as practicable. 


Here were 25,000 men. : 


If any otinidaratble advantages are to be gained by departing from this order it will 
not be strictly carried out. One thing must ‘be held in view, that the troops 

1318 must occupy a position from which they ¢ can reach Bull Run to-night or by 
morning. The indications are that the whole force of the enemy is moving in 

this direction at a pace that will bring them here by to-morrow night or the next day. 


Well, they were all there; showing the misunderstanding under which 
he issued those orders. How could General Porter tell where head- 
quarters were? How could he know where Heintzelman was? 

My own headquarters for the present will be with Heintzelman’s corps or at this 
place. JOHN POPE, 


: Major-General Commanding. 
Generals MCDOWELL AND PORTER. 
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MeDowell was well aware of the purpose of this movement, and he 
was well aware that General Porter’s feeble force of 9,000 could not by 
any possibility cope with the four divisions, who had had all that morn- 
ing to march from Thoroughfare Gap, and, therefore, when he deter- 
mined, as he did afterward determine, to leave General Porter confront- 
ing this position, it is consistency to say that he did not think that any 
severe action would take place. In that event, if he supposed that this 
force was but a part of these four divisions, was it not still his duty to 
march against them and seize their position with his own command and 
General Porter’s as much as if that spot had been vacant? 

The country to the left of General Porter was open (it is known to the 
inhabitants as Manassas Plains), and General McDowell could readily 
have marched his whole command and formed on General Porter’s left. 
The railroad on General Porter’s right was open, and General McDowell 
could readily, as far as it appears, have marched his troops up that rail- 
road, and if no considerable number of the enemy was in his front, have 
deployed on the right of General Porter and then connected with Gen- 
eral Reynolds and have had his whole corps together. This would have 
been the more expeditious way of achieving his ardent desire to unite 
his own division. 7 

But neither of these ideas seemed to have occurred to him, and it 
stands to reason that he knew he could not form his force in front of the 
woods, to General Porter’s right, because the enemy was too strong. 
His going into the woods with the design of taking Generals King and 
Ricketts or Porter through there shows that he wished to march con- 
cealed from the enemy and avoid battle. Indeed, his whole action on 
that occasion shows that it was not his purpose to engage in battle till 
further orders. 

With a puny force in his front it would have been far easier for him 
to have marched up the Gainesville road, supporting General Porter’s 
attack on the enemy till they should have been speedily driven back, 
and then to have formed between Generals Porter and Reynolds in a 
position commanding much of the Gainesville turnpike, and occupying 
Monroe’s Hill, which the Recorder regards as the key to that whole 
country. 

General Porter had begun a deployment, and had sent out skirmish- 
ers—had even sent out a brigade under General Butterfield. General 
McDowell had come-up, and seeing this deployment, had exclaimed: 
“Porter, you are too far out; this is no place to fight a battle.” General 
McDowell does not deny having used these words. General Porter, 
understood their meaning to be that they were too farin advance of Bull 
_ Run—too far from the supports coming up from the Army of the Poto- 
mac. The effect of them was to stop the deployment, to occasion the 

recall of General Butterfield’s brigade as it was advaneing beyond 
1319 Dawkin’s Branch, for General Butterfield says that on his return 

from his movement to the front (his brigade having returned. 
without him)— 


I met one of General Porter’s staff officers, and entered a complaint against his order 
withdrawing my troops without an order coming from me, while I was in front. I re- 
ceived answer that it was a sudden movement in consequence of something that had 
occurred between General Porter and General McDowell. 

; 

The two generals, McDowell and Porter, rode into the woods to the 
northeast. 

Just behind them came members of their respective staffs. They 
rode down to a little brook and watered their horses, and then, seeing 
the difficulty of the country before them, which has been so well de- 


ia 


CASE OF FITZ JOHN PORTER. IZ2A7T 


seribed by Lieutenant Randol, by General Warren, by Captain Judson, 
and by Mr. Leachman, a resident of the battle-field, the two evenerals 
concluded that that country was impracticable. If there was a boule- 
rard. through there, why did not they take it? This is General Porter’s 
Babine: but not Gener: al McDowell’s. But I have to state that since 
the making of this accurate map General McDowell no longer main- 
tains, what he has hitherto done, that General Porter was expected to 
march his command through those woods toward General Reynolds’ 
force, but, on the contrary, as he now states, his intention was that 
General Porter should advance over the open "country in the direction 
of Hampton Cole’s, which it would seem from his evidence he consid- 
ered to be on the Warrenton turnpike; so that this change of opinion, 
or rather of frout, by this intelligent and reliable witness, on whose evi- 
dence as to the nature of that evound the court in former days rested, has 
rendered useless (it makes no difference whether there was a boulevard 
there or not) all evidence as to the impenetrability of that region 
(B. R., 810); and seeing that it was impenetrable, and it being evi- 
dent from the repeated declarations of General McDowell before you 
as a board that his determination was to go to the right and to join 
the divisions of King and Ricketts to his other division of R teynolds, 
General Porter suggested that the only way he could do it was to 
take them round to the rear by the Sudley toad. The Recorder has 
seen fit to assert that General Porter has re-formed his case since 
its trial and since his evidence before the McDowell court of inquiry ; 
that now he says that it was General McDowell upon whom the re- 
sponsibility of going to the right should rest, whereas then he testi- 
fied before the MeDowell court of i inquiry that it was at his own sugges- 
tion. The Recorder has been too engrossed in searching for ev idence 
to notice all the minor details. of this case, and he should, certainly 
before he makes such grave charges as he has in his opening address 
against General Porter, examine closely into the foundations for those 
charges; for General Port ter has said upon page 51 of his opening state- 
ment, and I incorporated it in my address: “And it was suggested, per- 
haps by myself, that the only way he could have King on the left of Rey ynolds or 
of the troops near Groveton was by taking King, then in my rear, on the road 
near Bethlehem Church, up the Sudley Springs road, to come in between 
Reynolds and me”—to earry out McDowell’s desire and suggestion that 
the only way was to go in the rear up the Manassas and Sudley road ; 
and it was; but simply by reason of the presence of the enemy, and 
nothing else. That General McDowell did this is well known, and that 
he was determined to do it he has repeatedly declared. General Porter’s 
suggestion, then, was merely as to the only practicable route, and General 
Porter’s statement of the facts is more in accordance with the cireum- 
stances surrounding them than General McDowell’s; and whereas the 
Recorder says the statements of General McDowell and General 
1520 Porter are diametrically opposed, General Porter’s statements 
should certainly be taken rather than General MeDowell’s, for 

they are more in accordance with facts and with wisdom. 

General Porter has stated that it was not the intention of the two gen- 
erals to give battle that day unless ordered. When I say it was not the 
intention of the two generals to give battle that day, I refer particularly 
to the time when they were together, for General Porter’s movements, 
subsequent to MeDowell going away, and when he sent to have King 
brought back, show that he contemplated an attack at that time, because 
then he would have sufficient troops. And yet General McDowell says 


_ that he ordered General Porter “to put his troops in there,” and he now 
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states that this was a general direction—that it was not necessarily any 
direction to attack with any force. There might have been merely a 
tentative attack or a strong skirmish line, but about those details he did 
not bother his head. General Porter was corps commander, and was to 
find out how to act. 

Now, it is impossible to convict General Porter upon this joint order, 
for it will be seen that he was to march, in connection with McDowell’s 
force of two divisions, upon Gainesville, and these two divisions, with 
his own, numbered 25,000 men. The object of that march was as well 
known to General McDowell as it was to General Porter, and that was 
that they were to go back toward Gibbon’s battle-ground of the even- 
ing previous, or, aS Pope says, toward Gainesville, and not toward that 
battle-ground, and interpose between Longstreet and Jackson; and 
when Porter’s troops arrived upon the borders of Dawkin’s Branch, Gen- 
eral McDowell must have seen that his movement upon the turnpike had 
been anticipated by the forces coming through Thoroughfare Gap. It 
matters not under what commander, for he says there were four divisions 
pressing through there. 

General Porter says General McDowell parted from him very ab- 
ruptly, without saying anything about what Porter should do, but sim- 
ply galloping off eastward through the woods, along the railroad. The 
only adieu was a wave of the hand. Captain Monteith testifies that 
General Porter called out to General McDowell, as he was leaving ab- 
ruptly, ‘* What shall I do now ?” and that the answer was a wave of the 
hand. Well, where was the order of General McDowell? Why, it was left 
to General Porter’s discretion! He was thecorps commander! General Me- 
Dowell took no notice of these details! And General Porter was convicted ! 
The speed with which General McDowell rode off is acknowledged by him- 
self, and that he went down south of the railroad, through the woods, 
is admitted by General McDowell. General Porter has stated, and the 
Recorder finds fault with his statement, that he did not know where 
McDowell was going, although he has made other declarations that it 
was understood that McDowell was about to take King along the Sudley 
Springs road. This is no contradiction. General Porter found out 
afterward through Colonel Locke that General McDowell had actually 
gone to Bethlehem Church, and ordered his troops under King and 
Ricketts to withdraw, along the Sudley Springs road, northward, but 
Porter did not then know where McDowell went to. He did not know 
whether it was actually to be done or not. 

General Porter then rode back, and saw the rebel troops crossing the 
open ground behind Carraco’s as he himself was crossing the railroad 
and coming upon the high ground of the open space on the railroad, 
near where the cabins of the railroad hands had been erected; which 
open space is correctly depicted on General Warren’s map. Now, if I 

were going to draw a map J would follow the testimony on the 
1321 trial, and that of the neighbors of that vicinity, instead of fol- 

lowing the testimony of two men from West Virginia who judged » 
by the opening as to the length of time it existed there. It is not shown 
that they were expert woodsmen. They were both lawyers, and men 
who practically knew nothing upon that subject. 

ZI would draw an opening as near to the fact as I could get it; and if 
J were informed that there was an open field there, a sort of patch in 
the woods, J would delineate that. J would never think of drawing a 
map with a large open space upon it. It may be that way now, but 
there is no testimony that it was that way then, except the testimony 
of opinions. Now, are we not tired of opinions? Has not the court- 
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martial rested on opinions? Have we not had wrong judgments made 
on opinions? And is it not about time that opinions ceased to be taken 
as evidence? I think so. Well, that was a very prominent position 
that General Porter reached; that was a high point of ground. Lieu- 
tenant Randol testified as to that; he was on the spot that day. He 
testified that it was a patch in the woods. General Porter when he 
reached that point on the railroad saw Confederate troops up here 
formed in line [Hampton Cole’s]. 

His determination was then taken that if he could have King to sup- 
port him he would hurl 17,000 men, at least, upon the enemy, and pre- 
vent his junction with Jac kson or be defeated himself. (I wish to Say, 
in regard to any possible reference that the Recorder may be the author 
of in his argument as to the open ground in these woods, that we have 
just recalled for that express purpose the two witnesses, Wheeler, who 
was a government witness, and Leachman, who was our witness, both 
residents on the field, to the effect that this open ground was a recent 
matter.) He made this statement before the McDowell court-martial. He 
did not know, of course, at that time that the Confederate force was 
actually joined on to Jackson’s right, though he did know that a strong 
Confederate force was in his front. Proceeding from that point-he met 
Colonel Schriver, and, as that witness says, requested of him the use of 
some of General McDowell’s escort as orderlies, and Colonel Schriver 
says that he gave him about half of these mounted orderlies. Before pro- 
ceeding into a further account of that day’s incidents, I wish to speak of a 
subject foisted upon this case by the government, with no apparent pur- 
pose save that of proving that General Porter had told an untruth. The 
Recorder has introduced evidence here to show that a party of cavalry, 
numbering, perhaps, seventy-five, or perhaps less, may be fifty, under 
Captain Taylor, of Colonel Jones’ Pennsylvania regiment, came up the 
road at the head of General Porter’s column, and halted upon Daw- 
kins’ Branch, and after a little while was moved to the left, and formed 
to the left of the road. There the men either may have remained 
mounted or dismounted, to rest their horses, so far as the evidence is 
concerned. General Porter had asserted, as Colonel Schriver says, that 
he had no cavalry to carry messages, and also asserts in the dispatch 
recently produced by General McDowell, and dated 6 p. m., that ‘he 
had no cavalry or messengers now.” But the Recorder fails signally in 
his endeavor, because it will be remembered that General Porter re- 
mained behind talking with General McDowell at Manassas Junction, 
and there is no proof ‘that he did not do so, but ample that he did, and 
that he afterward rode on and came up with his column after it had 
halted on Dawkins’ Branch. So that, according to this and the evi- 
dence of Captain Taylor, it does not appear that General Porter can 
have the knowledge of their presence brought home to him. If you are 

going to prove that a man tells a falsehood, you must show that 
1322 he knows what he is talking about. The detinition of a lie is, a 
willful statement of a thing known to be untrue by the author ‘of 
it. Now, there is no willfulness about this, and no evidence of knowl- 
edge on the part of General Porter. 
_ Captain Taylor says he is unable to say to whom he reported, that he 
had received an order to report to General Porter’s command, and he 


presumes it was to one of the staff officers that he reported, but he was 


with General Morell’s division (B. R., 905). He cannot state poslyy 
that he saw even General Morell, with whose division he was that day, but 
he says he saw his staff officers, He received no order that he recollects 
from General Morell for any special duty. Of those witnesses introduced 
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to establish that point not one of them can say, or has said, that they 
saw either General Morell or General Porter. On the contrary, General 
Morell says he has no recollection of having seen them, and I submit 
that whether they were there or not is in no way important. General 
Porter did not think they were there; he had no motive for saying that 
they were not there, and the truthfulness of a man must be presumed 
where no motive can be assigned for an untruth. Approaching once 
more to his front, General Porter sent Colonel Locke to General King 
with the order to remain where he was until further orders, thus intend- 
ing to keep King in the reserve while he himself attacked. Colonel 
Locke says that on finding General King, General McDowell was with 
him. ‘1 stated my message to General King, and General McDowell 
answered: ‘Give my compliments to General Porter, and say to him 
that Lam going to the right and will take General King with me. I 
think he (General Porter) had better remain where he is, but if it is 
necessary for bim to fall back, he can do so upon my left’” (p. 135, C. R.). 
General McDowell has never contradicted General Locke, but says that 
he has no recollection of this interview, and although General King 
stepped down from the bench and gave testimony that he was not with 
General McDowell at that place, still Colonel Locke said that there was 
another officer whom he always confounded in personal appearance with 
General King. And the witness Leipold, brought here before you as a 
new witness, who was the orderly of Colonel Locke on that day, does 
testify that such a journey was made by Colonel Locke, to wit, from the 
front near Dawkins’ Branch down to the vicinity of Bethlehem Church, 
in the rear of General Porter’s corps, and that General McDowell was 
standing with some other person, dismounted, and had some conversa- 
tion with Colonel Locke, and then returned with him to the front, where 
Colonel Locke communicated with General Porter. This corroborative 
evidence sufficiently establishes the fact of the interview, and as to its 
words, they have never been contradicted. Captain Monteith says that 
he knew the fact that the order to General King was written by General 
Porter and given to Colonel Locke about that time. 

Before going on with my argument I should like to ask the Recorder 
for what purpose he introduces the following reports: On page 526 of 
the record, in his argument, the report of Maj. Gen. J. R. Trimble of the 
capture of Manassas in the night-time, and the several others referring 
to the same action. I want to ask him if they are introduced for the 
purpose of commenting upon the possibility of General Porter’s mareh- 
ing on the nights of the 27th-28th of August. 

The RECORDER. What is the date of that introduction ? 

Mr. MALTBY. That was introduced in your argument in a mass of re- 
ports. 

The RECORDER. I think the record shows that I formally introduced 

those reports. | 
1323 Mr. MALTBY. Formally used them. 
The RECORDER. Yes. 

Mr. MALTBY. It shows that you merely introduced them in the argu- 
ment without referring to them, without reading them. 

The RECORDER. The documents show for themselves. 

Mr. MALTBY. Then I will comment on it. These documents can, ac- 
cording to my idea, have been introduced solely for the purpose of show- 
ing that on the night of General Porter’s order to march at one o’clock 
an attack was made upon Manassas Junction and it was captured by 
the Southern forces. If it was introduced for that purpose, then it is 
very much like the circular of General Pope and General McDowell, for 
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they refer not at all to that night; they refer to the night of the 26th- 
27th; and I cannot see any other purpose for which they could be intro- 
duced, and I say that such introduction was entirely improper. It is 
headed, ‘“‘ Report of Maj. Gen. J. R. Trimble of the capture of Manas- 
sas in the night-time.” It is immaterial if introduced for any other pur- 
pose. There are three of them on pages 526 and 527, B. R. 

(Mr. Maltby then produced the original map used before the court-mar- 
tial in 1862 with various positions marked thereon, and also the same ~ 
position extended on one of Warren’s lithographed maps made for this 
Board.) 

Before proceeding further, I would like to speak in reference to these 
two maps. Here [on court-martial map| is the first stream. Now, Gen- 
eral Porter, in his evidence before the McDowell court of inquiry, says 
that he reached the first stream after leaving Manassas. There it is . 
Colonel Smith has testified before you that he placed General Porter in 
the remarkable place that he did, because he thought that General Por- 
ter was on the second stream. The board will doubtless remember, how- 
ever, that he placed General Porter in effect here. [Beyond second 
stream in a position on court-martial map corresponding to Hampton 
Cole’s on Warren’s 1878 map.| This [showing the Warren map] has 
the positions that were drawn on the map of N. E. Virginia extended 
upon a map of large scale and more accurately survey ed, as we have in- 
dicated, we think, as nearly as possible exactly what ' those original 
marks were, the rebel line running down farther in front of the Brower 
Douglas house even than we claim, near Dogan’s across the open in 
front of Lewis Lane, slightly to the eastward of the Lewis Leachman 
house, and so on to just west of the Comptgn house. It was not there. 

The RECORDER. Was that in evidence? 

Mr. MALTBY. Well, it was not offered. I am offering it for the pur- 
pose of illustrating. 

The RECORDER. Do you offer it in evidence? 

Mr. MALTBY. I may say 

The RECORDER. I ask the question. 

Mr. MALTBY. Well, I offer it in evidence. 

The RECORDER. I object. 

Mr. MALTBY. I have aright to introduce before this Board a map 
with the lines drawn upon it similar to those which are drawn upon 
maps which are before the Board. 

The RECORDER. That is a different thing. 

Mr, MALTBY. It will be perceived that ‘General Porter at that time 
was rather to the right and rear, even if he was in this position. And 
that must have been the idea of the court. If he was in this position 
which has been adopted by Colonel Smith and by others he was far to 
the right and rear, so that the court at that time must have been mis- 

“taken as to the relative positions of the southern forces and 
1524 General Porter’s forces. On this map [N. E. Virginia] there are 

no woods shown, and General McDowell in testifying to the prac- 
ticability of the country would not be led by this map to remember at 
all how the woods were placed, except that there were woods here in the 
front. You will observe off towards the pike, it, as the evidence shows, 
must have been a place where he thought the rebel troops were ; it is 
clear, open country. There are no indications of woods back of General 
Porter's real position or to the right, except away up here [| ie 
General Reynolds being off here r > 

The te or THE BoARD. All this is what is called Manassas 
Plains? 
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Mr. Maury. Yes, sir. Although General McDowell, in determining 
to cease advancing upon the Gainesville road, and in ordering his division 
to go up around Sudley Springs road, was no longer General Porter’s 
commanding officer, yet this message had the force of an order, because 
it was the result of his order for King to march over the Sudley Springs 
road; that General Porter, having only about ten thousand men—too 
small a force to attack the enemy-—was as much bound by his conscience’ 
to remain where he was as if General McDowell had actually the right 
to order him to do so. 

Hence the confusion in terms and the opportunity given to the Re- 
corder to say that General Porter has contradicted himself. 

I do not intend to go into a disquisition upon mental philosophy or 
psychology, but I think it must be apparent that what General Porter 
has said concerning this message of General McDowell is self-explan-- 
,atory. 

During Colonel Locke’s absence on this errand, General Morell’s di- 
vision had been ordered to advanee to the right, but, forced as he was 
to remain inactive, General Porter recalled General Morell, threw back 
his command into the woods, and this movement caused the retiring, by 
perhaps a quarter or half of a mile, of General Sykes’ division on the 
Manassas road until it had traversed the space occupied by General 
Patrick’s brigade, and arrived about Bethlehem Church, farther than 
which to the rear this command never stirred during that day. 

This movement on the part of Morell’s division is thus described by 
that General (p. 146, C. B.): 

After a while I saw General McDowell and General Porter riding together. They 
passed off to our right into the woods towards the railroad; and after a time General 


Porter returned, and, I think, afone, and gave me orders to move my command to the 
right, over the railroad. I started then, and got one brigade and I think one battery 


over the railroad, passing through a clearing (a cornfield), and had got to the edge of 
the woods—the other side of it—when I received orders to return to my former posi- 


tion. 


THERE WAS NO RETREAT MADE BY GENERAL PORTER’S COMMAND 
AUGUST 29, 1862. 


lam tempted to speak of this retreat of which General Porter has 
been found guilty in the manner in which the famous chapter on the 
Snakes of Ireland was composed, to wit, “There was no retreat,” and 
thus end the whole subject. But several witnesses have been intro- 
duced by the Recorder to show that such retreat did occur, for instance 
Lieutenant Randall (B. R., 725), Buchanan’s brigade, Sykes’ division, to 
prove that there was a retiring movement of some two miles from his 
original position. The witness afterward modified that statement by 
saying that he marched back half way from his advanced position to 

Bethlehem Church, and his advanced position was three-fourths 
1325 of a mile from the front, and was back of General Warren’s ad- 

vanced position (at Birket’s), so that witness’s advanced position 
was a mile from Bethlehem Church, and he retired half a mile. Also 
Captain Coppinger, of the First Regular Brigade, Sykes’ division, says 
that he was marched quite a distance to the rear, which he says was 
about one or two miles, but he also says (page 949, B. R.): 

A. We were marched to the rear in columns of fours. 

Q; To what point 2—A, a cannot give you the point, but the next point I recollect 
is being on a side road which leads off toward the battle-field of Bull Run. Perhaps 
it would be better if I were to say that my memory of that battle-field—I was left on 
the field between the lines, senseless, until the next day, and my memory of both those 
days is somewhat spasmodic. Some things I see as clearly as anybody I see in this. 
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room ; and there are intervals of which I have a very poor recollection. Now, between 
the time of our being marched here and our being halted, I don’t recollect. TW itness 
indicates points on the map. | 


I shall not consider the evidence of Dr. Faxon and Solomon Thomas— 
it is too trashy. 

Well, what is the evidence introduced for irenornl Porter in the case ? 

Why, that his troops did not go to the rear beyond Bethlehem Church ; 
that two of Morell’s brigades were always in battle line along Dawkins? 
Branch, as originally formed ; that, therefore, there was no room for a 
retreat, the distance being only two miles, and that whole distance being 
occupied by the column. 

I shall not weary the Board with citing the evidence on that point, 
because I do not believe the Recorder will claim that there was a retreat. 

The whole government theory on that point is completely overturned. 
Pope’s map made by T. C. H. Smith, and published in his report to the 
Committee on the Conduct of the War, places General Porter’s forces a 
mile in front of their actual position, and thus gives room for retreat, but 
even Smith acknowledges the error. 

That there was no retreat is supported by General Morell, General 
Sykes, General Warren, General Butterfield, General Buchanan, Colonel 
Locke, Colonel Marshall, Major Hyland, Major Earle, Captain Monteith, 
Lieutenant Randol, Lieutenant Davis, Captain Baker, fourteen wit- 
nesses, and none of ‘the other thirteen witnesses called from that corps, 
and from the cavalry said to be stationed there, testify of a retreat. 
Now, if there had been any retreat these witnesses would have known 
of it and have testified to it. 

It is true that General Piatt’s brigade of eight hundred and twenty- 
four men were ordered to retire to Manassas Junction; I presume be- 
cause General Porter thought it would be necessary to retire behind 
Bull Run, as General Pope’s joint order contemplated, and he sent them 
there, as General Sturgis testifies, to take up a defensive position in case 
the enemy should penetrate between the main army and General Porter’s 
detached force. 

But Piatt’s brigade did not go to Manassas Junction, and was recalled 
so soon that, even if it had been an important body of men, it would have 
got back in ‘time to support an attack or a defense. General Piatt says 
he was back at between 4 and 5 p. m. 

This: charge of retreating, of which General Porter was found guilty, 
was necessarily the only instance in which he could have been supposed 
to have disobeyed the joint order. Disobedience of General McDowell’s 
command (even if a command was given) could not be said to be a dis- 
obedience of that joint order; for General Pope says he never intended 
General McDowell should have any authority over General Porter under 

it. General McDowell changed the direction of his march, be- 
1326 cause, as he thought, considerable ad vantages were to be eained. 

Up to the time when he left, that joint order had been obeyed and 
executed, as he himself says. 

Now General Porter could no longer march on, for he had no support, 
and it was never contemplated that he should ‘20 on without support, 
and even if his remaining quiet along Dawkins’ Branch was a departure 
from it, we have amply shown that material advantages were gained by 
his doing so, and I say that his cool-headed inaction was wiser than an y 
hotspur brigade attacks during that day. 

On the court-martial Colonel Locke swore there was no retreat at all; 
the corps remained there until daylight next morning and the batie ies 
were in plave (C. R., 135). 

78 P 


1234 CASE OF FITZ JOHN PORTER. 


General Sykes said, “My command lay between Bethlehem Church, 
on the Gainesville road, and the position, probably a mile in front, that 
we had marched in moving out on that road. I was immediately behind 
General Morell’s troops on that road” (C. R., 178). 

General Butterfield testified that he marched to a ‘little beyond Beth- 
lehem Church,” and that he received an order to move from there at 
half past three or four o’clock in the morning, to move his command 
from that position (C. R., 186). 

General Morell said, ‘‘We remained in that position during the day 
(i. e., on Dawkins’ Branch). * * * I then put my men in position 
for spending the night. I sent out another regiment on the railroad, 
which was some distance on our right, and put one of my brigades near 
Waterman’s battery, and Berdan’s Regiment of Sharp-shooters on their 
left, with Griffin’s brigade supporting Hazlitt’s battery, and Butterfield’s 
brigade in the rear of Griffin’s, and in that way we passed the night” 
(C. R., 146, 147). 

All this shows there was no retreat. General Sykes said his troops 
made close connection with General Morell’s, and he himself was at 
Bethlehem Church, which was only the distance occupied by General 
Patrick’s brigade to the rear of Sykes’ former position. 

And yet the court convicted General Porter of a shameful retreat, be- 
cause a dispatch addressed to Generals McDowell and King announced 
an intention to withdraw to Manassas. There was no evidence of a re- 
treat or withdrawing or being sent back introduced before the court- 
martial; but said he was going to the front to see what was passing, 
and would communicate with them. ‘This is the dispatch: 


AUGUST 29, 1862. 
Generals MCDOWELL and KING: I found it impossible to communicate by crossing 
the woods to Groveton. The enemy are in strong force on this road, and as they ap- 
pear to have driven our forces back, the firing of the enemy having advanced and 
ours retired, I have determined to withdraw to Manassas. I have attempted to com- 
municate with McDowell and Sigel, but my messengers have run into the enemy. 
They have gathered artillery and cavalry and infantry, and the advancing masses of 
dust show the enemy coming in force. I am now going to the head of the column to 
see what is passing and how affairs are going. Had you not better send your train 

back? I will communicate with you. 
F. J. PORTER, Major-General. 


The best way to establish his retreat was not to produce evidence of 
his intention to do so, but the communication which he promised, to show 
whether he retreated or not. 

This intention was never carried out. The only evidence to support 
the idea was that of Capt. B. F. Smith and General Griffin, both of 
whom had no idea that any retrogade movement was a retreat. . Cap- 

tain Smith said he camped that night in the woods alongside 
1327 of the branch railroad (near Manassas), but that he had charge of 

General Sykes’ picket-line (C. R., 112-3), thus showing that he 
did not go any further than Bethlehem Church, where General Sykes 
says they camped. 

General Griffin said : 


He marched five miles from Manassas Junction when this order came down the road: 
‘‘ The order was carried by an orderly, and was stopped by Colonel Warren, who read 
it. We faced our command about immediately and started back. We were probably 
a mile and a half or two miles from the position referred to in my previous testimony 
as occupied by this battery.” 

After I had faced my brigade about, I rode ahead to General Morell, who had re- 
ceived the order, and asked him if he was going to attack. He replied in substance, 
‘‘No; it is too late; and this order has been given undera wrong impression.” 
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The order was to attack; that the enemy were retiring. General 
Griffin said his command spent the night in the place they then occupied. 
Let me observe that when General Griffin says his command passed the 
night in the place they then occupied, it shows that he had got back to 
his original position; so that there was no retreat. There was an ad- 

vance, and nothing was effected. So that all that evidence falls to the 
ground by its own weight, unsupported. 

Notwithstanding all the evidence before cited that there was no sub- 
stantial variation in position that day, the court chose to found, solely 
upon this alleged retreat, the charge of disobedience to the joint order, 
and that, too, when none of the officers understood that there was any- 
thing like a retreat. 

There was no room for a retreat between Dawkins’ Branch and Beth- 
lehem Church, and there was none. 

No intelligent witness has sworn to anything like a retreat, or that 
such was his impression during any retrograde movement. 

So much for the joint order; and General Porter is not guilty on the 
second specification of charge 1, and ought not to have been convicted 
of it. 

I have not referred to the testimony as regards the presence of the 
enemy, taken from General Porter’s skirmishers; and perhaps a brief 
allusion to that testimony may be proper. I think that the strongest 
evidence was the documentary evidence upon which I commented. 
Colonel Marshall testifies upon this investigation, at page 77: 


A. I desired to obtain the strength of this enemy. This was a new phase of affairs. 
The reports coming in from my picket-line were very conflicting; some reported an 
army, some a brigade, some a division. I gave to Major Hyland the direction of find- 
ing out by sending to captains of companies for the information, he being the only 
field officer with me of that regiment that day. He returned and stated to me that I 
had better goin person myself. I then got off this dispatch. Irecollect the reflection 
in my mind was that both of us might be killed, and General Morell would have no 
information of the enemy. I considered the duty I was then going upon a very dan- 
gerous one. After this dispatch was gotten off, 1 then went with Major Hyland, of 
the Thirteenth New York, and was conducted by him to a gertain open space on the 
front of my picket-line; from this map, I suppose it was somewhere in this vicinity 
[northwest of Randall’s]; crawling out some distance, so that I could look beyond 
this point of timber (if it is correct on this map)northwest. In this direction, perhaps 
a mile, I discovered a force, the right of which was resting on a timber that jutted on 
our front. I did not go far enough to see the whole of that line. Major Hyland had 
been there preceding me, and stated that the line went only a little distance beyond, and. 
it was unsafe to go farther. We were continually being fired on by the enemy in this 
direction, and by some command in the direction of the Manassas Gap Railroad. We 
were cross-fired upon, besides a direct fire. I accepted his statement, and concluded 
- it was best to return to my headquarters and report the state of affairs; that the enemy 
was drawn up in line of battle, in full view, and were infantry, and the line was a 
parallel to my position that I was occupying that day [Marshall’s line being south of 
Charles Randall’s}]. I returned to my headquarters and made another more positive 
report. : 

Q. In writing?—A. In writing. 

* * * * * * * 
1328 Q. Coming to a different subject: About dusk, when you had your conversa- 
tion with General Morell, and remonstrated against his making the attack which 
General Porter had ordered, where was he?—A. He was at his headquarters, on a line 
of battle that was formed and hid away near this road [Manassas and Gainesville], 
directly in advance of it, on the line of battle; appeared to be anxious ferreports, &c., 
from me. ) 

* * * *% * * * 

’ Q. You say that you told him that it was certain destruction to make the attack. 
Will you state the reason on which you formed that opinion?—A. The reasons were 
that there was a large enemy on my front. Icannot tell what they were. They were 
mostly hidden in the timber. Then, also, this new development of troops on my left— 
that fretted me. And, also, prior to going upon picket, I myself went off on my own 
hook; and when General Porter accompanied General McDowell, and made a recon- 
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naissance of that same timber, I saw them go into the timber and saw them returning. 
Upon their return, I returned to my command. In my observations that I made of 
that point to my left I saw a long line of dust, and I concluded that there was a 
large army, at least a corps, moving down toward our front. The consequence was, 
when I went upon picket I was prepared in my own mind to be received by a large 
force, and I was not mistaken. I found it just where I expected it to be from these 
observations made upon this hill. 


He speaks of returning to his headquarters, and of his finding General 
Porter at Morell’s headquarters looking very anxious— 
and I made about the same remarks to him— 


about the danger of attacking. 

Lieutenant Stevenson (page 200, Court-Martial Record) testifies to 
riding from Reynolds’s left over to his regiment, Colonel Marshall’s. 
Lieutenant Stevenson saw 12,000 or 15,000 men. I have already com- 
mented in my address this morning upon what the Judge-Advocate- 
General thought of him and upon what the facts were; there were that 
number of men there; Stevenson, an eye-witness, was right and the 
Judge-Advocate-General in his closet was wrong. 

Major Hyland testified (Court-Martial Record, page 175): 

Q. Can you state about what force of the enemy took position in front and right of 
your regiment, as deployed in advance of General Morell’s division on the 29th?—A. I 
could not state the number, but it appeared to be a very large force indeed. 

Q. Can you state how many thousands, or divisions, or regiments ?—A. I could not 
state the number of thousands or divisions. I judged from the movements, and from 
the commands given, that there was a very large force indeed; probably a larger force 
than we had. 

Q. Did you report this force to General Porter or General Morell?—A. I reported to 
Colonel Marshall, my commanding officer. 

Q. Do you think the force of which you have spoken was sufficient to have made a 
successful resistance to General Porter’s entire corps?—A. I do. 

Q. Do you base that opinion upon the supposition that the enemy had there more 
than 10,000 or 12,000 men ?—A. I could not state the thousands. But, from what 
information I had, and from what I could get from the other officers, I thought their 
force was very heavy indeed. I should think there were probably 10,000 troops in 
front of us, judging by the columns of dust that IL also saw coming fromthe same direc- 
tion. e : 


The statement of this witness’ opinions as to the number of: troops 
before them is not to be the statement that binds General Porter, except 
that there was a large force there. If General Porter knew from hisin- 
spection of telegrams, or from statements of General Pope, or from hay- 
ing received information from spies that Longstreet’s force was larger, 
his information was correct enough. He cannot be reduced by this wit- 
ness’ Suppositions as to the strength of the force. But when these wit- 
nesses came back to him and told him their ideas, or when they sent 
back reports as to what force was in front of them, with his knowledge 
added, it brings information to his mind that 25,000 troops were in front 

of him. 
1329 Major Hyland also testified (page 115 Board Record) : 

A. Isent word to General Griffin, asking him if he would put some shells over our 
heads, and he did, and immediately I could hear the commands of the enemy to fall 
into line, and considerable eursing and swearing and wanting to know what they 
were afraid of, and why they didn’t center dress. Jt didn’t seem as if they were over 
a hundred and fifty yards in my advance. 

That enemy was not back of Pageland Lane. , 3 

Lieutenant Davis, Twenty-second Massachusetts (Board Record, page 
392), testifies : 

The two regiments that were sent out, the Thirteenth New York and Twenty-second 
Massachusetts, were considered very good regiments. The Thirteenth New York was 
commanded by a Regular Army officer, Colonel Marshall. I went out with those regi- 
ments to the front. 


— 
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Q. Did you remain there during the day?—A. I was there at intervals all day. 

Q. With thisskirmish-line it Ye Yes; I oh out and in a great many times during 
that day. I took those men out. I was afraid to go down into this road for fear the 
enemy would see us. So we crossed the Manassas and Gainesville road, and went in 
to the left. There were some troops in here not in position, and a battery drawn up 
in field. I marched them down to the left. There was no house where I was. 


It seems that Deats’ was not then built, according to General Warren. 


The Thirteenth New York took position somewhere on this stream [Dawkins’ 
Branch]; the Twenty-second Massachusetts on the right. Colonel Marshall, when 
he first arrived there, was convinced that there was a “strong y force in our front. In 
going back to Gener al Morell I met General Porter onthe road and communicated that 
fact to him. 

Q. About what time was that? Can you form any idea?—A. I should say about 
midday. 

Q. What was it that you stated to General Porter ?—A. I stated to him that Colonel 
Marshall reported that there was a very heavy force in the woods in his front. That 
was the first time. I went immediately out again. I could not swear whether it was 
the second or third time that I went out that I took the two men and went forward 
crawling on hands and knees. 

Q. How far up ?—A. As near as I can judge within 300 yards of the enemy’s line of 
battle—so near that I could hear them giving orders. These men I had with me got 
up behind a post and looked over the post and counted five guns very near the road. 
We tried and tried for a long time to seeif we could not count. more, because we knew 
from the noise we heard that there must have been more guns there. 

@. Near which road ?—A. Manassas and Gainesville. 

Q. Did they seem to be in position to command that road ?—A. Yes, sir. 

Q. How often did you communicate yourself with General Morell or General Porter 
that day, according to your best recollection ?—A. I went out a great many times 
during the day. I cannot tell how long we might have staid out. One time when I 
went out the colonel was very anxious for me to remain with him. He said he thought 
there was a heavy force moving around to our left. He could hear them but could 
not see them. Every time I went out I went to the two regiments to see what the 
commandants of the regiments had to say. While I was with Major Burt we could 
see this force moving around. He asked me in case they were flanked what he should 
do. I told him to fall back. JI told him I would go to General Morell and get author- 
ity from him. I went to General Morell, and I think the general then sent one of his 
staff officers out. I asked Colonel Marshall to put it down in writing. 

+" * *% * * * x 

When I met General Porter on the road I reported to him and did not go to General 
Morell after reporting to General Porter. 

Q. How often did you see General Porter ?—A. A great many times; further in ad- 
vance than our troops had been on that road. 

@. You saw him down in the front ?—A. Yes, sir. 

Did you hear anything that indicated a fight as goiug on over towards 
1330. Groveton that day ?—A. Nothing but artillery. 
Q. Did you hear any infantry fire ?—A. No, sir; might have heard a few stray 
picket shots, but no battle, no infantry fire of any account. 

@. Was the impression made on your mind that there was a Confederate force in 
your front? Ifso, what force ?—A. When I first went out I had not, but later in the 
day I learned that it was Longstreet’s forces. I cannot say how I learned it. I was 
certain there was a force in our front, because I saw and heard them myself. 

Q. You were certain that was a very heavy force? es; I listened and heard 
their formation as they came into the woods. 


That is rather explicit. 
Slater testifies—he was a volunteer witness called by the government, 
he being in the Thirteenth New York : 


There was occasional firing at the front. We could hear, where we were back from 
the timber, the noise and hurly-burly of the passage of large bodies of troops. We 
staid there until about two o’clock that night, the skirmishers some distance in front 
ofus. We could hear occasional firing, and messages were brought backwards and 
forwards. About two o’clock we started for Groveton. 

Q. How long did that battery remain on the hill by the white house ?—A. I should 
suppose it might haye been half an hour perhaps. They fired quite a number of shell 
pretty lively. There was some skirmishing between the two parties, because I know - 
that several bullets from their carbines cut through our regiment pretty lively when 
we were going across the open towards the timber. 

Q. Can you indicate on the map the position of reserve that your regiment was 
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placed in that day ?—A. I don’t know that I can indicate quickly, but I-can say 
this, that all that was connected with my brigade; we crossed up in this direction by 
Carraco’s, 

Q. After a portion had been deployed where did the reserve take up position ?—A. 
They were directly on the crest of the hill—not exactly on the crest; it was sloping. 

Q. The reserve of your regiment ?—A. We were perhaps 400 or 500 yards—maybe a 
little more—from the timber, down out to the lowest point of this hollow. It had 
been a meadow or flooded field. It was some distance beyond where we had originally 
stopped, and I suppose we were 400 or 500 or 600 yards in rear of the skirmish-line, 
and perhaps 700 or 800 yards from the timber. We could hear distinctly the noise 
made by the passage through the timber. 


Here is the reference to the fact that the dust was coming down three 
roads by Lieutenant Davis: 


General Porter was at that time observing lines of dust from the enemy, and I 
handed him my field-glass. He could distinctly see the dust as it rose. They were 
marching down three roads. 


There is going to be, no doubt, an attempt on the part of the govern- 
ment to prove that this was nothing but cavalry in front, and there were 
questions to test that, as to whether the skirmishers of the Confederate 
lines were armed with carbines or not. The testimony on the part of 
Williams was that some of Drayton’s brigade were deployed as skir- 
mishers, aS well as cavalry. Hear what Bouton says: 

As far as I could judge they were infantry. Shots were exchanged repeatedly dur- 
ing the day and night. We remained on that post as skirmishers all night. 

Well, Robertson says he does not know whether his men were skir- 
mishing at that particular point or not. Bouton says: 

A. Yes; we could distinctly hear the movements of wagons. The general movement 
we heard particularly at night after things became quiet. We were there all night 
in line. Then we could hear very distinctly. 

Well, they were moving to and fro. There is testimony showing that 
they did not stay all the time in one place upon that line. 

James H. Wilson, also a government witness, from the Thirteenth 


orn 


New York (page 370), says: 


Q. At what time did you go out on the skirmish-line ?—A. J don’t recollect the hour. 
I should say it was between ten and twelve some time. 
1331 Q. Who were opposed to you on that skirmish-line?—A. We understood it 
was Longstreet’s corps. I could not swear to that. 
Q. Did you know at the time ?—A. It was so understood at the time. 
Q. How long did you continue on the skirmish-line?—A. I think until next morning. 


I shall not go into an analysis of the evidence as to the firing of those 
shots into General Porter’s ranks. I do not think it is very material. 
It is enough to say that there is only one witness who speaks of more 
than a few shots being fired, and he said it in an off-hand manner. He 
said he thought there were some fifteen or twenty shots at one time, 
and the others all say there were only three or four. Probably that 
witness was mistaken. I introduce these extracts from the testimony 
of these witnesses simply to show that General Porter’s previous knowl- 
edge was confirmed in the afternoon after the leaving of General Me- 


Dowell. His knowledge that Longstreet was there was confirmed by 
these reports. 


I NOW ARRIVE AT A CONSIDERATION OF SPECIFICATIONS SECOND AND 
THIRD OF CHARGE SECOND. 


Specification third of the second charge—misconduct in face of the 
- enemy—treats of the same general subject of retreating and failing to 
attack, and I have dwelt upon it sufficiently to show that he was not 
guilty of that charge, and was improperly convicted upon it. 
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Specification second of the second charge—misconduct in face of the 
enemy—needs but brief treatment, and I shall speak of it now, and not 
in its order. 

General Porter is charged therein of being “ within sound of the guns, 
in the presence of “the enemy, and between Manassas and the field of 
battle pending between the Union and rebel forces.” So far it is true; 
but when it charges him with a “knowledge that a severe action of ereat 
consequence was : being fought, and that the aid of his corps was greatly 
needed,” there is a ereat error, for he git not hear musketry firing until 
late at night. 

This is ‘testified to by ever Morell, General Sykes, General Butter- 
field, General Warren, Colonel Buchanan, Colonel Locke, Colonel Mar- 
shall, Majors Earle and Hyland, Lieutenants Randol, Baker, Weld, 
Davis, and many others; only two or three government witnesses, who, 
as for instance Gecke, showed their lack of memory, testified to any- 
thing like musketry firing before sunset. General Reynolds, two mniles 
and a half nearer the scene of action, did not hear musketry until even- 
ing. His testimony was given just after the action two or three months, 
when his memory would be more distinct than that of the intelligent 
witness from New York who swore sixteen years afterwards. General 
Longstreet did not hear it until sunset; nor Col. Charles Marshall, of Gen- 
eral Lee’s staff; nor General Beverly Robertson, nor Colonel Blackford, 
nor Major Williams, nor Lieutenant Mitchell—all the Southern army, 
many of them nearer any source of sound than General Porter. 

Nor did the commanding officers of King’s and Ricketts’ divisions, as 
they marched all that afternoon from Manassas Junction, in almost a 
continuous column, to the stone house near Pope’s headquarters, hear 
any musketry in volume until they came to the actual field, or until 
sunset. 

The Recorder has introduced ample evidence that musketry fire was 
plainly heard by those approaching from Bull Run and Centreville, but 

as Colonel Blackford says, that can be accounted for by the fact 
1332 that the ground sloped in that direction, and so the sound rolled 

off in that way, but not over the hills and woods to General Por- 
ter. Has any evidence been introduced as to which way the wind 
blew? Not at all. We all know that if the wind was blowing in a cer- 
tain direction it could blow the sound away perfectly well; and we have 
a right to conclude that, if there was any wind, it was blowing away 
from General Porter. 

It is true that the cannons were heard, but that by no means showed 
there was a battle going on, for no battle of consequence had been 
fought since that of Cedar Mountain, August 9, 1862, and yet the can- 
non had been heard all the way up from Fredericksburg. General 
McDowell himself says before you that while with General Porter he 
could not. tell the nature of the contest from the sound of the guns. 
Now we know that there was a furious cannonading going on about 
that time between Lieutenant Benjamin and these nineteen or twenty 
guns. 

Nor do either General Pope or General McDowell pretend to have 
sent him any word about the severity of the battle, nor has it been 
shown that he got any sufficient knowledge about it. 

The Recorder will, of course, say that the use of the word “battle” in 
some of General Porters: dispatches shows that he knew a severe fight 
was going on. That does not follow. A cannonade may be a battle as 
well as a ‘regular engagement may be a battle. ° 

I will now allude to the cavalryman (Bond) who was sent over the 
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field to Manassas Junction to get some forage. He says that he met 
General Porter, and that the petitioner asked him, “How goes the 
battle?” But his description of General Porter’s appearance was far- 
cical; for he says that General Porter wore a slouch hat (he would not 
be positive about that, but it was a hat); that he wore a mustache and 
no beard; that he wore a major-general’s uniform; all of which state- 
ments were controverted by General Porter’s own military family, his 
aids, who testified to the effect that he wore a cap and a full beard, and 
a brigadier-general’s uniform ; so that the testimony of the witness Bond 
falls entirely to the ground. 

WHAT ACTION IN THE NATURE OF A BATTLE WAS THERE AT GROVE- 

TON, VA., AUGUST 29, 1862? 


And now, adopting one of the admissions of Maj. Gen. John Pope, 
commanding the Army of Virginia, we stated before you that there was 
not a severe general engagement in the neighborhood of Groveton on the 
29th day of August, 1862, and the Recorder calls the assertion aston- 
ishing, and produces numerous witnesses to prove there was a severe 
general engagement. It was not necessarily a part of our case. In 
this, if he has succeeded in proving it, he has not damaged us. Gen- 
eral Porter not knowing it, it is not essential to prove our assertions. 
The Recorder, therefore, has simply brought forward these witnesses to 
defend Pope against himself, for he makes the following two different 
statements: 

The troops were accordingly suffered to rest in their positions and to resupply them- 
selves with ammunition. FROM TWELVE O’CLOCK UNTIL FOUR, VERY SEVERE SKIR- 
MISHES OCCURRED CONSTANTLY AT VARIOUS POINTS ON OUR LINE, AND WERE BROUGHT 


ON AT EVERY INDICATION THAT THE ENEMY MADE OF A DISPOSITION TO RETREAT. 
* * * * ab EDS * * 


Why, he just wanted to hold them there; he wanted to get them all 
together, and then strike the blow. 

ABOUT HALF PAST FIVE O’CLOCK, when General Porter should have been coming 
into action, in compliance with this order, I DIRECTED GENERALS HEINTZELMAN AND 

RENO TO ASSAULT THE LEFT OF THE ENEMY. : 
1333 Showing that he did not consider at that time that there had 
been a severe engagement during these hours until he directed 
Reno and Heintzelman to assault the left of the enemy. 

This is taken from General Pope’s report of January 27, 1863, reprinted 
in his report to the Committee on the Conduct of the War, in 1865, and 
therefore more like the result of mature thought than the following ex- 
cited declaration taken from his dispatch from the field : 

We fought a terrific battle here yesterday with the combined forces of the enemy, which lasted 
with continuous fury from daylight till dark, by which time the enemy was driven from the 
field, which we now occupy. 

Which are we to believe? Well, we took that statement which agreed 
with General Carl Schurz, then under General Sigel, and now Secretary 
of the Interior. I may state that the Recorder did, as he has a perfect 
right to do, stop short in quoting from the report of General Schurz, 
just at the point where I now begin. General Schurz in his official re- 
port declared : 

[Extract from Report of General Carl Schurz, p. 112 of General Pope’s Report. ] 

Heavy reinforcements were constantly arri ving and led to the front. Ir ALL THESE 

FORCES, INSTEAD OF BEING FRITTERED AWAY IN ISOLATED EFFORTS— 


This does not sound like a general engagement— 
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HAD CO-OPERATED WITH EACH OTHER AT ANY ONE MOMENT, AFTER A COMMON PLAN, 
THE RESULT OF THE DAY WOULD HAVE BEEN FAR GREATER THAN THE MERE RETAKING 
AND OCCUPATION OF THE GROUND WE HAD ALREADY TAKEN AND OCCUPIED IN THE 
MORNING, AND WHICH IN THE AFTERNOON WAS, FOR A SHORT TIME AT LEAST, LOST 
AGAIN. My men, with very few exceptions, behaved well. The line my we eak regi- 
ments had’ to take and to hold was so extensive that double the number of troops 
would, under ordinary circumstances, be hardly considered sufficient to perform the 
task. That they did perform it for many hours, without flinching, until the arrival 
of ample reinforcements made their relief possible, speaks well for their courage and 
intrepidity. 


These extracts from reports are supported by the opinions of General 
Heintzelman and of Colonel Douglas, of General Jackson’s staff, an 
eye-witness. 

These witnesses had better opportunities than those engaged in fight- 
ing of judging whether the fighting was in the nature of spirited brigade 
assaults or of a general engagement along the whole line. 

I cannot find that at any one time there were two divisions engaged 
between twelve and five o’clock. It is quite true that there were heavy 
losses that day, and ‘severe fighting that day, and gallant assaults and 
stubborn resistance on both sides, but no general engagement along the 
whole line. 

And eyen if there was, the knowledge has never been brought home 
to General Porter. 

J have not deemed this question of any great importance, and am 
only induced to speak of it because it has been made so great a point 
by the Recorder, who has examined about thirty witnesses chiefly, if not 
altogether, on this subject. Clearly, as General Porter had no word 
sent to him as to any severe battle raging at Groveton, and there being 
any need of his assistance and having no knowledge that anything 
more than an artillery contest was going on, he could not be blamed for 
not going to the assistance of the Union forces at Groveton, nor for not 
attacking the forces in his own front, particularly when either movement 
would have been a military blunder, as I have elsewhere maintained. 

(General Porter’s mistaken impression that our troops were retiring 

was not of long duration, as elsewhere explained.) 
1534 I have made a very careful examination of the evidence in re- 
gard to this question and arrive at the following conclusions: 

In the early morning and until between 9 and 10 a. m., the only Union 
troops on that ground were Reynolds’ division of McDowell’s corps on 
the extreme left, south of the Warrenton turnpike, and next between 
Reynolds’ and the turnpike came Schenck’s division of Sigel’s corps ; 
north of Groveton and the turnpike were the rest of Sigel’s corps. 
Schenck’s division numbered some 2,000 or 2,500 men, and the rest of 
Sigel’s corps some 5,500 to 6,000 men. 

Neither Reynolds nor Schenck, so far as regards their infantry, were 
engaged in any fight to speak of except skirmishes on the day under 

consideration. 

_ And until 11 or 12, the only troops who did fight (some others being 
in line of battle, but not under any severe fire, if under any at all), were 
General Sigel’s, to wit, Milroy’s Independent Brigade of four re egiments, 
Schurz’s division of “two small brigades,” as Sigel calls them, of six 
regiments, and one regiment of Steinwehr’s division; certainly not more 
than 5 Neu men, if that number, for out of Sigel’s 8, 000 men, Schenck’s 
2,000 or 2 2,500 men, the cavalry and two or three regiments of Stein- 
wehr’s were not in ‘action, 

About 6 o’clock a. m. the infantry were ordered to advance, and 
ag out their skirmish line, an advance was made, the enemy giving 

way, but no hard fighting seems to have occurred until about 8 a.m. 
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The testimony and official reports as to the time of this assault or 
engagement varies. General Sigel (B. R., 940) puts it at six or a little 
after; Major Duval (B. R., 860), at eight, and so do the reports of 
Colonel Kovaes (B. R., 513) and Braun (B. R., 513). Major Deems, of 
General Sigel’s staff, thinks it was at nine (B. R., 839). 

The particularity of the reports of Kovacs and Braun induces me to 
believe that eight o’clock is the right hour. 

During this fight, it seems that General Milroy sent in two of his reg- 
iments to aid General Schurz who was further aided by Twenty-ninth 
New York, from General Steinwehr, thus making nine regiments who 
were engaged in this contest, but I gather that of these nine only eight 
were engaged at one time; one regiment being kept in reserve and re- 
lieving others from time to time. 

When General Schurz ceased fighting for the time being, General 
Milroy sent in his other two regiments. 

About 104 o’clock another sharp fight was had, the enemy attacking 
General Schurz, who seems to have had two small regiments sent to him. 
These two small regiments broke and were thrown out of the woods ; 
then all of Schurz’s troops seem to have been engaged, and probably 
Milroy’s also. 

These two contests were carried on with great vigor, and resulted in 
a loss of about 1,400 or 1,500 men sustained by General Sigel’s right 
wing. Intervening the chief combats, there was fighting in line of 
battle. 

General Kearney had arrived about nine or half past nine, taking 
position on the extreme right, and was requested by General Sigel to 
attack in conjunction with him, but he afforded him no aid in that man- 
ner, aS General Schurz and General Heintzelman say in their reports, 
the latter being Kearney’s commanding general. Nor did General 
Kearney really take any part in the fighting worth mention until late in 
the day, as will appear hereafter. 

From some evidence I infer that one or two of his regiments 
1335 during the day may have fired at the enemy from line of battle, 
but were not in very close contact. ' 

General Hooker’s division—Heintzelman’s corps—arrived about 11 a. 
m., according to General Heintzelman’s diary (B. R., 610). Carv’s bri- 
gade, of six regiments, then supported Sigel’s batteries for an hour; then 
his Sixth and Seventh New Jersey Regiments were put in to relieve two 
regiments of General Schurz. 

At about two o’clock General Schurz retired his exhausted troops, 
and remained out of the action the rest of that day. 

Thereupon Carr’s whole brigade, of six regiments, became engaged, 
being relieved in turn, between three and four o’clock, by Colonel Tay- 
lor’s (Excelsior) Brigade, of five regiments, numbering about 800 men, 
and a part of General Reno’s troops, the number of which is unknown. 

There was no charge made either by or against General Carr’s 
brigade; but his troops stood sheltered by the forest, and the rebels 
by the railroad embankment, and fired at each other (Carr, B. R., p. 
838). 

In the mean time, about 34 o’clock, General Grover had attacked, 
with his brigade of five regiments, 2,000 men, and had fought about 
twenty minutes, losing 486 men in his spirited assault. 

This assault does not seem to have been connected with that of any 
other troops, unless General Milroy assisted in it; but I am uncertain 
whether he fought with Carr or with Grover. 

Taylor’s and Reno’s attack seems to haye been unconnected with 
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Grover’s, and certainly General Kearney’s attack, with eight regiments 
(according to General Mindil, his assistant adjutant-general) at about 
five o’clock, was an isolated attack on the extreme right. 

Two regiments of Stevens’ division (Reno) attacked, as the son of Gen- 
eral Stevens affirms, alone towards dark and after Kearney. 

At 64 p. m., King’s division attacked at Groveton, and fought until 
dark. 

The amount of fighting done by General Reno’s troops, and the num- 
ber of regiments under him, I cannot determine. 

There is no official report of his actions to be had, and I have been 
unable to get any adequate information about his numbers and move- 
ments. 

From the testimony of Stevens and Sigel [infer that General Stevens - 
had command of one division of three br igades—sev en regiments. One 
brigade, of two regiments, numbered 800 men. 

General Reno had a part of another division under his immediate com- 
mand. 

Arriving between eleven and twelve, he could not have engaged to 
any great extent, for General Pope speaks of the actions between twelve 
and four as * severe skirmishes.” 

I presume he did assist to some extent. 

Where the witnesses vary as to their statements of hours, I have care- 
fully compared them with General Heintzelman’s diary, made on the 

spot, and have taken those statements that are most consistent with it. 

General Porter and his counsel have never desired to be understood 
as saying that there was no fighting on that day, for there certainly 
were gallant onsets and determined repulses of attacks requiring great 
bravery, resulting in heavy losses, and doing honor to the character of 
the American soldier. 

Nor have they desired to belittle the severity of the various contests 

in the slightest degree. Nor yet is it their province to criticise 
1336 the actions of the several generals commanding. They only state, 

and are supported in their statements by the testimony and state- 
ments of officers competent to judge, that the contests of the 29th were 
not a general engagement along the whole line at once, but were a series of 
attacks by a brigade or two brigades, or a division at a time; there 
being, probably, not more than, and often not as many as, 5,000 men 
engaged at any one time. 

There certainly was no “battle lasting with continuous fury from day- 
light until” 8 o’clock a. m., four hours, as has been shown, and there was 
no battle lasting with continuous fury from twelve until four, another 
four hours, for General Pope says thus: ‘ From twelve o’clock until four 
very severe skirmishes occurred constantly at various points on our line, 
and were brought on at every indication that the enemy made of a dis- 
position to retreat.” (General Pope’s Report of January 27, 1863.) 
These words show there was only fighting in spurts, and no struggle 
altogether along the whole line. 

Ww e thus have eight hours in which there was no general engagement, 
and we may well add the four hours between 8 a. m. and 12 m., for du- 
ring that time only Milroy, Schurz, and one regiment of Steinwehr were 
fighting heavily—all the rest of Pope’s army being en route for the field, 
or r deploying or occupying strategic positions, only 5,000 men, if so many, 
being engaged. 

We are concerned, then, simply with the hours between 4 and 8 o’clock 
p. m.; the contest before twelv e before General Porter was deployed at 
Daw kins’ Branch, and he being then under General McDowell, not con- 
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cerning him at all; nor yet the contest between twelve and four de- 
scribed by General Pope as “severe skirmishes.” 

From four to six we find that, actually for some reason or other, under 
General Pope’s own eye, only 5,000 men at most were engaged at one 
time. 

His whole army, except Banks’ and Porter’s corps and Ricketts’ divis- 
ion, was then on the field of Groveton. 

If General Porter had received his order to attack at 6p. m., he would 
not, according to the testimony of Col. T. C. H. Smith, of Pope’s staff, 
have been able to attack until eight o’clock—at dark. 

If General Porter had attacked between 4 and 6 p. m., his attack 
would have been an isolated one, and in the highest degree imprudent, 
for he knew of no general attack at that time and there was none. 

General Heintzelman says the engagements that afternoon were “just 
spurts,” by brigades and regiments. General Duval, an onlooker, says 
there was no general engagement. General Stevens says the attacks 
were half an hour apart and were unsupported. 

Those other witnesses who were engaged in battle could not judge of 
anything at the time of the combat, except what they themselves were 
engaged in. : . 

Generals Heintzelman and Schurz in their reports both censure Gen- 
eral Kearney for not attacking when ordered. | 

General Mindil says Kearney did not support Hooker. 

Take those witnesses who were not actually engaged in fighting and 
had an opportunity to observe what their neighbors were doing, and 
what they say supports the statement that there was no general engage- 
ment on the 29th of August, 1862. 

General Porter’s failure all day to bring his troops on to the field, 
with which he is charged, never was a failure. They were on the field 
opposite Longstreet’s 25,000 men, holding them away from Pope. That 

he retreated and fell back shamefully or otherwise from the ad- 
1337 vancing enemy I have shown to be absolutely false. That he did 

attempt to give them battle is shown by his message through Col- 
onel Locke to King, and his deployment of forces and march of Griffin 
to the right after McDowell rode away, and his enforced abstinence from 
attack was caused by General McDowell’s own action in taking King 
and Ricketts away to the right. 

I have also proven that General Porter did know what forces were in 
front of him, from which he did not retreat. 

Thus is Specification 2 of Charge 2 swept away as amply disproven, 
both on the first trial and on this inquiry. And General Fitz-John Por- 
ter was improperly convicted on that specification. Thus there are but 
two other specifications to consider, and these both involve disobedience 
to the 4.50 order. ti 


CHARGE 1ST.—VIOLATION OF THE 9TH ARTICLE OF WAR. 


Specification 3d.—In this, that the said Major-General Porter, having been in front of 
the enemy during the battle of Manassas, on Friday, the 29th day of August, 1862, did 
on that day receive from Major-General John Pope, his superior and commanding offi- 
cer, a lawful order in the following letters and figures, to wit: 


Then follows the order of 4.30 p.m. 


Which said order the said Major-General Porter did then and there disobey, and did 
fail to push forward his forces into action either on the enemy’s flank or rear, and in 
all other respects did fail to obey said order. This at or near Manassas, in the State 
of Virginia, on or about the 29th of August, 1862. : 


CASE OF FITZ JOHN PORTER. 1245 


CHARGE 2D.—VIOLATION OF THE 52D ARTICLE OF WAR. 


Specification 1st.—In this, that the said Major-General Fitz-John Porter, during the 
battle of Manassas, on Friday, the 29th day of August, 1862, and while within sight 
of the field, and iu ‘full hearing of its artiller Fy, did receive from Major-General John 
Pope, his superior and commanding officer, a lawful order to attack the ene my, in the 
following figures and letters, to wit: 


Then follows the order of 4.30 p.m. 


Which said order the said Major-General Porter did then and there shamefully diso- 
bey, and did retreat from advancing forces of the enemy without any attempt to en- 
gage them, or to aid the troops who were already fighting greatly superior numbers, 
and were relying on the flank attack he was then ordered to make to secure a decisive 
victory, and to capture the enemy’s army, a result which must have followed from 
said flank attack had it been made by the said General Porter in compliance with the 
said order, which he so shamefully disobeyed. This at or near Manassas, in the State 
of Virginia, on or about the 29th of August, 1862. 


But let me, for the sake of convenience, bring these two specification 
charges down to one charge—that of disobedience, pure and simple, 
without any incumbering adjectives or sentences. 

After having proved, as we have done, the force and position of the 
enemy, and knowing as we all do that the attacked have great advan- 
tages over the attacking, especially when this attacking force has to 
Sweep up a hill or slope of a thousand yards in an open field in plain 
sight before reaching the elevated position of the enemy, where they 
were masked by woods, where they could have been riddled by enfilad- 
ing fires from the railroad to the right or from the road beyond that, or 
from the woods to the left—we need not the opinions even of Generals 
Lee, Longstreet, Wilcox, Robertson, Colonel Marshall, and others of the 
enemy, to make it evident that General Porter with his nine or ten thou- 
sand men could not have successfully attacked, and could not have drawn 
away any of the enemy’s forces from in front of General Pope, for there 
were three divisions of the enemy practically disengaged all day; Wil- 
cox’s, Jones’, and Kemper’s—numbering some 18,000 men—ready to 

resist any attack by him. 
1338 So that General Porter’s attack could not have secured a decisive 
victory, nor could it, therefore, have resulted in the capture of 
the enemy’s army. ‘The court, in sustaining that charge, sustained the 
assertion that victory and capture of the enemy’s army was a result 
which must have followed if General Porter had attacked in obedience 
to the order of 4.30 p. m.! 

We know that this opinion is not just, and that such a result could 
not have followed. Who so poor as to do honor to that decision now ? 
Not even General Porter’s bitterest enemy. The rest of that specifica- 
tion is a mere reiteration of the charge of shameful retreat and failure 
to go to the aid of the troops under General Pope, which I have else- 

where considered. And I may here say that General Porter had no 
opportunity to go toward Groveton. ‘The only available road, so far as 
he knew it, was over the Sudley Springs road, and that was blocked by 
King and ‘Ricketts, who oceupied it all that afternoon, the latter not 
reaching the Warrenton turnpike until late in the evening nor the for- 
mer until four o’clock. 

_ General Porter could not go over along Dawkins’ Branch to the right, 
for all agree that such a march, exposing him to an enfilading fire, 

would have been ruinous and done no good whatever. He could not ex) 

through the dense woods here about Five Forks. He could not go at all. 

We have then but one specification to consider, and that is that he. 

disobeyed the order of 4.30 p. m., issued to him by General Pope, five 
miles from him at Buck Hill, on the Warrenton turnpike. 
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Thus are the enemies of a brave man and a skillful, patriotic, merciful 
general, reduced to the necessity of saying that he received an order 
and must obey it! It is true that it was issued in utter misconception. 
of all facts; it is true that General Porter was thought to be where the 
enemy really was, back of Hampton Cole’s, a mile in advance of his ac- 
tual position on Dawkins’ Branch; it is true that Generals Pope, Mc- 
Dowell, and Roberts, and Colonel Smith, “four intelligent and reliable 
witnesses,” were all mistaken on this point; it is true that the Judge-Ad- 
vocate-General, the court, and the President must all have adopted. this 
idea; itis true that General Porter’s troops did not flank the enemy, 
but that they flanked him; it is true that he knew it; it is true that it 
was thought that there was no enemy, where, indeed, twenty-five thou- 
sand strong, determined, armed men.eagerly awaited the word of their 
general to spring to the attack, and not to the retreat; that they were 
ready to beat back the nine or ten thousand men attacking them; it is 
true that this little force were only nine or ten thousand men, and not, 
as was supposed, some twelve or fifteen thousand men; it is true that 
his line of march did not bring him in on the enemy’s flank; it is true 
that he could not attack the enemy’s rear; it is true that he could not 
keep his right in communication with Reynolds; it is true that it would 
have taken two hours, according to the confession of that “ intelligent” 
witness Colonel Smith, who once reliably stated that it would take an 
hour for General Porter to form and reach the enemy; it is true that 
General Porter knew of the presence of the enemy as well as if he had 
made, early in the day, an attack, tentative or otherwise; it is true that 
the result would have been ruinous; that a murderous fire would have 
been poured into his devoted brigades, that the air would have been 
filled with the groans of those dying an unavailing death; it is true that 
the attack could have had no such effect as has been graphically de- 
scribed by our “intelligent and reliable witness” Colonel Smith, which 
was as follows: 

Far, and back from the front, they had a line of retreat toward Thoroughfare Gap, 

toward their main force. The direction of a flank attack moving on the road 
1339 from Manassas to Gainesville, and then moving in upon their flank, was such 

as to cut off their line of retreat. We drove them off the ground as it was. I 
believe thatif the attack had been made on their flank at that time, between five and 
six o’clock, exhausted as they were by the fighting through the day, it would have 
made the defeat a rout, by striking them on their line of retreat toward their main 
force, and rolling them up on Bull Run and the east of the Gum Spring road, and so 
on in that direction. 

It is true that the gallant Fifth Corps, who next day bravely stood 
their ground, and with their muskets at the breasts of Longstreet’s 
force kept back his victorious legions from further advance against the 
wearied and exhausted Army of Virginia—it is true that it would have 
been almost annihilated, and yet—and yet the implacable enemy, per- 
secutor, prosecutor, and accuser for sixteen long years, of this blameless 
soldier, admitting by his absence all the facts I have named, shouts 
from the far distant prairies of Kansas, “There is the 4.30 order; he 
received it at 5.30 o’clock; he disobeyed it; he was rightly convicted. 
I consider it your duty to indorse my dutiful action in bringing him to 
justice!” 

And thus, gentlemen, the government case has at last but one poor 
brittle glass leg to stand upon. But it is not true that General Porter 
received that order at 5.30, for it was at least one hour later, at sun- 
down—6.30 o’clock; and if it should take him two hours to reach the 
enemy, he would have had to attack in darkness, at the time the fight- 
ing ceased elsewhere. 
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GENERAL PORTER DID NOT DISOBEY THE 4.30 ORDER; DID NOT 
RECEIVE IT TILL 6.30 O'CLOCK; AND IS NOT GUILTY OF THE SOLE 
REMAINING CHARGE OF DISOBEDIENCE SET FORTH IN SPECIFICA- 
TION THIRD, CHARGE FIRST, AND IN SPECIFICATION FIRST, CHARGE 
SECOND. 

The following is the order General Porter is charged with disobeying: 


HEADQUARTERS IN THE FIELD, 
August 29, 1862—4.30 p. m. 
Your line of march brings you in on the enemy’s flank. I desire you to push for- 
ward into action at once on the enemy’s right flank, and, if possible, on his rear, keep- 
ing your rightin communication with General Reynolds. The enemy is massed in the 
woods in front of us, but he can be shelled out as soon as you engage their flank. 
Keep heavy reserves and nse your batteries, keeping well closed to your right all the 
time. In case you are obliged to fall back, do so to your right and rear so as to keep 
you in close communication with the right wing. 
JOHN POPE, 
Major-General Commanding. 
Major-General PORTER. 


Before this Board General McDowell has, after many years, produced 
the following (Bb. R., 810) dispatch, which, if produced on the original 
trial, would probably have caused General Porter’s acquittal, and it was 
General McDowell’s duty to have produced it then : 


GENERAL MCDOWELL: Failed in getting Morell over to you. After wandering about 
the woods for a time I withdrew him, and while doing so artillery opened upon us. 
My scouts could not get through. Each one found the enemy between us, and I be- 
lieve some have been captured. Infantry are also in front. Iam trying to get a bat- 
tery, but have not succeeded as yet. From the masses of dust on our left, and from 
reports of scouts, think the enemy are moving largely in that way. Please communi- 
cate the way this messenger came. I have no cavalry or messengers now. Please let 
me know your designs; whether you retire or not. I cannot get water and am out of 
provision. Have lost a few men from infantry firing. 

ete og LO) Lk Ely, 
s Major-General Volunteers. 
Aug. 29—6 p. m. 


This dispatch, in connection with the evidence of Captain Pope and 

the orderly, is ample procf that General Porter did not receive that 
order till after six at least, because the witnesses have proved 
1340 that General Porter requested them to leave messengers with 
him, being some of the orderlies who came with Captain Pope. 

This 6 p. m. dispatch says, ‘‘ Please communicate the way this mes- 
senger came. I have no cavalry or messengers now. Please let me 
know your designs, whether you retire or not. I cannot get water and 
am out of provision.” This shows that the few orderlies left by Cap- 
tain Pope could not have been present when this dispatch was written. 
Captain Pope says that he remained talking with General Porter fifteen 
or twenty minutes, but Captain Pope has had to lengthen the time within 
which he carried that order, and why should he not equally lengthen 
the time of his conversation with General Porter and agree with the 
testimony of the orderly Duffee, who says that he talked with General 
Porter from twenty minutes to half an hour! So that at the time this 
order was written Captain Pope must have been present if he got there 
at half-past five with those orderlies, or if he had left he had but just 
gone, leaving those orderlies behind him at General Porter’s request. 

Now, there was no reason why General Porter should state an un- 
truth in this dispatch. He did not dream of being court-martialed ; he 
was not “ preparing his case” then. . 

But he has, since! 


Another internal evidence in this dispatch that the general had not 
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received the 4.30 order as late as 6 o’clock, is that he asks General Me- 
Dowell to let him know his designs—a thing that would be absolutely 
needless were he in possession of the order which it is claimed he dis- 
obeyed, for that order shows conelusively that it was the intention of 
General Pope that General Porter should engage with the right flank of 
the enemy, while the whole Union line should engage him in front. ‘The 
“designs” of McDowell, unless he was a traitor to his commander-in- 
chief, were the designs of General Pope, and they were to attack. 
What need was there of General Porter asking him his designs? Me- 
Dowell was not commander-in-chief. 

There can be no pretense, there has been none, that General Porter 
did not order General Morell to attack. What reason, therefore, if he 
was in possession of the 4.30 order at the time the 6 p. m. dispatch was 
written, should he have for asking General McDowell’s designs, and in- 
dicating, in connection with this dispatch, also produced by General 
McDowell, his intention to retire on account of the lack of provisions, 
if it was left to him? 


GENERAL MCDOWELL oR Ktna: I have been wandering over the woods and failed 
to get a communication to you. Tell how matters go with you. The enemy is in 
strong force in front of me, and I wish to know your designs for to-night. If left to 
me I shall have to retire for food and water, which I cannot get here. How goes the 
battle? It seems to go to our rear. The enemy are getting to our left. 

Po). /POR EEE, 
Major-General Volunteers. 
| 


“For food and water”! There is the cause for the “shameful re- 
treat”—for food and water! And we have testimony that there was only 
a box of crackers for one regiment! 

It was not left to-him; he was ordered to attack; there was no room 
for him to retreat; he did not intend toretreat. He ordered an advance 
by Morell, and riding to the front to carry out that order, came to the 
conclusion that it was entirely impossible, because it was too late. 

Thus Captain Pope and Orderly Duffee are entirely overwhelmed in 
their conjectural evidence by this positive proof that they could not. 
have got there at 6 o’clock. 

Inasmuch as they are thus proven to be mistaken in their calcu- 

1341 lation, why are not the witnesses who saw the delivery of that. 
order, and all of them placed it as late as sundown, more likely 

to be correct than these men who have made such a palpable mistake, 
Captain Pope first affirming that it was five o’clock when he delivered 
the order, then taking it back on the cross-examination on the original 
trial, and saying it was about five, meaning a few minutes after, and 
now, here before you, he changes the time occupied in carrying that order 


from thirty minutes to three-quarters of an hour, thereby bringing himself 


more in accordance with Orderly Duffee, who, with a better calculation 
of the distance, thinking it five miles where Captain Pope thought it. 
three, placed the time of delivery at 5.30. | 

The truth is, these men do not know the time when they started; they 
have no nice calculation of the time it took them to carry it, and they 
did not arrive till the time when five witnesses on the old trial said they 
did, in which these five witnesses are now corroborated on this trial by 
the evidence of Lieutenant Randol. 

In addition to this showing by convincing proof, we have the confes- 
sions of Captain Pope, or rather not the confessions, for he had no idea. 
that he should ever be called to answer for these statements. 

We have, then, the admissions of Captain Pope to his comrades in 


—— 
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arms, Colonel Moale and Lieutenant Jones, as follows: According to 
Colonel Moale: 


Answer. That while en route to General Porter with his order he got lost; that he 
got five or six miles on the wrong road, or something of that kind; that he got lost 
in delivering the order, and he was about one or two hours in vetting to him—I don’t 
know whether it was over or under two hours—and when ne reached General Porter 
it was near dark. I recollect that distinctly. 


And according to Lieutenant Jones: 


Answer. My recollection is that he said he was directed to carry an order from Gen- 
etal Pope to General Porter, and that in going from one headquarters to another he 
got on to a road and traveled it for some distance until some women or children told 
him that if he wanted to go in a certain direction he was on the wrong road; also, to 
the best of*my recollection, he said in my presence that in carrying that order. he 
came out through the woods on a hill or eminence and saw rebel troops—saw a large 
body of rebel troops—and, therefore, turned back from that direction and went in 

ome other direction. I could not say that he said these words exactly, but that is 
the substance of it. 


Jt is true that Captain Pope endeavors to explain away these ad- 
missions, but I submit that these admissions were made in a spirit of 


truth, and the corrections made in the spirit of endeavor to bring him- 


self right before the world. What need, then, to comment upon the 
incidents of the journey of these witnesses from General Pope’s head- 
quarters to General Porter’s headquarters, by Bethlehem Church ? 
What need to say that since they have been enlightened by the opening 
address, and the comments of the witnesses for the petitioner, as to the 


- fact that their evidence shows that they could not have traveled a direct 


road, and after they had gone to the battlefield and reconciled their 
Inemories to a route corresponding somewhat with that described by 
their evidence, they have come here and sworn that they proceeded up 
Chinn’s Branch to the neighborhood of Chinn’s Spring, then struck 
across to the opening in the woods to the southwest of Henry’s, there 
met General McDowell, and had an interview with him, which must 
have lasted some little time; was directed by him to the: point where he 
should find General Porter; and itis to be noticed that General McDowell 
had no reason to suppose that General Porter was not at his front on 
Dawkins’ Branch, and therefore far to the right of the road which the 
messengers say they were traveling, and after leaving McDowell, 
1342 as Duttee says, they took a road which either came around 
Wheeler’s house or around Smith’s house (he thinks they were 
both dilapidated) into the Sudley Springs road. But Captain Pope, 
whose memory is still more defective, says that he thinks he came out 
into the Sudley Springs road between Conrad’s and Smith’s, without 
reference to any dilapidated house; that they came down then straight 
to General Porter along the Sudley Springs road, and saw no soldiers 
whatever in the road, when we know at that period of time General 
Ricketts’ command of eight thousand men must have been advancing 
up that road. There is no reason to suppose that General McDowell 
here or anywhere pointed to those men to come down this Sudley Springs 
road to General Porter. There is nothing to show that he knew that 
General Porter was there near Bethlehem Church. The examination of 
Captain Pope’s own evidence, and that of Duffee on the court-martial, 
showed that they must have come some such route as that; and I caused 
two gentlemen to ride up that valley and trace the route as the evidence 
shows it must have been. Then Douglas Pope comes here and makes 
some slight conformity with what must have been the fact, and says he 
came here. Then he does not recollect whether he came out on the Sud- 
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ley Springs road opposite Conrad’s or whether he came out by way of 
Smith’s. 

He does not know where he came. 

Captain Pope made no personal inspection. He rode around ina wagon, 
and did not go down to see anything about the route—unobservant and 
careless as his namesake on the court-martial. He is dealing with the 
reputation of a major-general, and does not care what becomes of it! 
Colonel Ruggles pointed the direction in which General Porter was to 
be found. The testimony before you is that there was some cannonading 
up here {near Carrico’s]. General Roberts, who was on General Pope’s 
staff, and General Pope himself, were both sitting right by at the time, 
and Roberts says that he thought he saw the smoke of the guns of Gen- 
eral Porter—and even the flash of those guns. Now, he could not see 
the flash of General Porter’s guns. He could have seen the flash of guns 
up here [near Carrico’s]. Therefore the pointing must have been in the 
direction of Carrico’s. 

Now, the witness Dyer, produced before this Board (a most ridiculous 
witness) says that General Ruggles pointed up here [indicating up Chinn’s 
Branch and in a curved line back toward junction of Gainesville and 
Sudley Springs road, near Bethlehem Church]. I never saw a man point 
ina curve. I do not believe it can be done, any more than a cannon-ball 
can turn corners. (1 quote the Emperor Louis Napoleon.) 

Now, after making this examination of the testimony of Captain Pope 
and Orderly Duffee on the former trial, I considered it important enough 
to cause the route indicated by that evidence to be ridden over. <Ac- 
cordingly, Colonel Payne, who was perfectly familiar with that country, 
and a cavalry officer belonging to the so-called Blaek Horse Cavalry, 
and Mr. Leachman,’who lived there upon that field, rode over the route 
indicated. Colonel Payne says: 

Answer. This is the route, as I understand, indicated: From opposite the Matthews 
house down this road to the stone house; from there to Groveton; from Groveton down 
to Compton’s lane, at its intersection with this road; and from this road to the Sudley 
Springs road; and from that point down to its junction with the Manassas and Gaines- 
ville road; and from there to Bethlehem Church. 

@. How long did that take you ?—A. It took me on horseback 94 minutes. 

Q. How long did it take you to go from the stone house over the same route ?—A. 

It took me 86 minutes. 
1343 Q. At what speed did you go?—A. I went ata brisk trot over all the road 
which I could safely get over at that pace. The road in parts is very bad in- 
deed. 

Did Douglass Pope and his orderly travel the Manassas-Sudley road 
at all? 

I do not know. 

If they did, they could not have avoided meeting General Ricketts’ 
command. 

Yet they say they met no soldiers until they saw General Porter’s 
troops, and nevertheless they are positive they came on that road. 

What does the Recorder do? Why, he very calmly makes General 
Ricketts, who was coming from Bristoe, and had probably received 
McDowell’s orders to follow King up the Manassas-Sudley road—the 
Recorder, as I say, makes General Ricketts, with his 8,000 or 9,000 men, 
march past the Manassas-Sudley road up toward the Manassas Station, 
and then makes him turn off and march up to the battle-field by a road 
part of the way which is a new road to-day, made since the war. 

Thus he turns 8,000 men out of their best road in order that they shall 
not meet and prove to be false two very uncertain witnesses, to say the 
least. 
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This new road is cut through dense woods, and over two streams 
large enough to be bridged. No one would think of traveling through 
the woods and swamp over an army road when they could travel over 
the county or Manassas-Sudley road. 

I trust the Recorder will not circulate any map, if he makes one, which 
shall drag Ricketts out of the road he actually traveled and put him on 
this new road, which did not then exist. 

There was no reason for Ricketts not to march up the Manassas-Sud- 
ley road, and he did so march. The Recorder’s theory is especially 
strange, when General McDowell said before the court-martial (C. R. 
82): 

Learning that General Ricketts’ division was in the vicinity, I had it brought over 
to follow after King’s division. King’s and Ricketts’ divisions, in the order named, 
being on the same road and following the corps of General Porter. I cannot tell the time 
of day nor the exact place when and where I received an order from General Pope ad- 
dressed jointly to General Porter and myself; it was on the road leading from Manas- 
sas Junction to Gainesville. 

* * x * * x * 


The troops went by the Sudley Spring road from Bethlehem Church. 


General Tower said he marched past the rear of a column of regulars, 
who were, of course, General Sykes’ regulars, near Bethlehem Church, 
and, as General Porter’s counsel, I have to state that he himself had an 
interview with General Ricketts near Bethlehem Church while Ricketts’ 
troops were marching by. If the Recorder doubts it, he may call General 
hicketts on that point. 

And that proves which way they were going. Ricketts’ force of 8,000 
troops was going up that Sudley Springs road. Where did these order- 
lies go?) Where did Captain Pope go? They did not come down that 
road (Sudley Springs road) if, as they say, they did not meet soldiers ; 
they must have come somewhere or other after going up in that direction 
from the stone house by here [up Chinn’s Branch to Compton’s]. What 
a ridiculous statement has Dyer made! If J had had a memorandum of 
what Dyer said in a preliminary examination, and the memorandum had 
borne out the statements that he made here, J would not have examined 
him. The Recorder might and has excamined him. He says that Colonel 

Lugegles told him that he would find General Porter on the road between 

Bethlehem Church and the run; that General Pope was not there 
1344 (with Ruggles, at headquarters on Buck Hill) when we know by 

Duftee and by Captain Pope that he was there. He says that 
General Porter’s location was thus particularly described, when General 
Pope says that he did not know where General Porter was, and when 
Colonel Ruggles did not know anything about where General Porter 
was except that he was on this road. The great danger of witnesses, 
after sixteen years, is that they are too particular in their statements. 
That man has testified to a falsehood and nothing else; especially when 
he says that General Porter when he got there was in a tent, while the 
testimony shows that he had no tent; especially when he says that he 
saw this little Bethlehem Church with a steeple, when it had been down 
in ruins six months before, and never had hada steeple or even a belfry; 
especially when he says that he came up to General Porter before he got 
to the railroad, when the testimony of Captain Pope, who was the 
nephew of his uncle and bound to tell all the truth in his favor that 
could be known, shows that they crossed the railroad. before finding 
General Porter; and that testimony was given in December after the 
August in which these occurrences took place. O, that is beautiful ! 
My memory would have been better than the Recorder’s has proved to 
be, and I would not have examined him. Dyer says that is the way he 
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“always thought of it.” Was he present at the court-martial? Did 
he know that the court-martial was going on? Was he not fighting 
with his regiment? Was he,communicated with by anybody? Can 
Orderly Duffee recollect that he was with hin? No. The truth is, he 
never thought of it till here within a few weeks. Sixteen years ago he 
took an unimportant ride; he did not recollect anything of the order. 
Why does he now recollect so particularly? No; he does not recollect; 
it is imagination; and if it is not imagination, it is fabrication, That 
little square house with a four-square roof on it—well, it did not 
exist; but he spoke of it as though he had seen it. The truth is 
that he went over that route with Orderly Duffee, and the whole thing 
was talked up between them. Orderly Duffee says that he endeavy- 
ored to lead him off the road! A very credible story! The orderly, 
Duftee, is a very impartial witness, a very candid and fair man, desirous 
to do justice to General Porter and to everybody; yet, when Mr. Col- 
lins goes to see him in Columbus, he considers it necessary to tell him 
a lie, and confesses before you that it was a lie, because he did not 
want him to find out how he was going to testify. Well, Iam glad he 
has repented; I am glad he is converted at last. 

It is true that there has been an endeavor here, by the introduction 
of the witness Wheeler, who resides upon the battle field, to show that 
there were roads all through that country, and that, therefore, the con- 
clusion is to be drawn that Orderly Duffee and Captain Pope came down 
some road parallel with the Sudley Springs road, or that Ricketts’ troops 
marched up some road parallel with the Sudley Springs road, and, there- 
fore, the army and the messengers failed to meet. 

Is the prosecution, or I should say is the government, reduced to such 


a theory as this? A glance at the map will show that that country is | 


practically open for a distance of at least half a mile on either side of 
the road, and these witnesses, if they had eyes at all, if they were in 
possession of the same sense which allowed them to calculate distances, 
and to observe directions and to observe dilapidated houses, must, if 
they came that road at the time which they say they did, have seen 
eight thousand men on the march to the stone house. And yet the 
court-martial took the evidence of these witnesses, confused as it was, 
before them, and concluded that that order was delivered by five, or 
near half past, and that notwithstanding the evidence of General 
1345 Sykes to the effect that he, being present with General Porter, 
saw the order brought: ‘“‘ It was near sunset, as near as I can re- 
member, certainly within a little before sunset or after sunset” (p. 177); 
of Colonel Locke, that he witnessed the delivery, and that it was between 
sundown and dusk (p. 136); of Captain Monteith, who knew Captain 
Pope, that the order was delivered by sundown (127); of Lieutenant 
Ingham, who knew Captain Pope, and that the order was delivered after 
sunset:(p. 199), that Captain Pope remained twenty or twenty-five min- 
utes talking with General Porter, and that after Captain Pope had rid- 
den away about a quarter of a mile he rode after him, and it was so dark 
that he had to ride close up to him to see who he was when he overtook 
him; of Lieutenant Weld, that he had gone over to see General Pope, 
that he had started from General Porter about four o’clock by his watch, 
had seen General Pope near the stone house, had returned, and that it 
was after sundown, about a quarter to seven, as he thought, when he 
got back, and that General Pope’s messenger, Captain Pope, arrived 
there after his return (130). 
Why did the court refuse this evidence and take that of Captain Pope 
and the orderly, Duffee? Why, I submit, only because they yielded to 
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the popular impression, as all human minds must and do yield at times 
of popular excitement. The corrobatory evidence, if so it may be 
called, that was introduced on the old trial to support Captain Pope and 
Orderly Dutffee was the opinion of several “intelligent and reliable wit- 
nesses” to the effect that the order could have been carried within that 
time! 

And as to the fact that Colonel Ruggles isalleged to have directed these 
men—that General Pope is alleged to have stood by and perhaps to have 
(lirected these men—as to the route which they should take to get to Gen- 
eral Porter !—Colonel Ruggles and General Pope, not knowing of the pres- 
ence of the enemy in General Porter’s front, not knowing that there was 
any danger of capture,and pointing in the direction in which those guns 
were heard away to Porter’s front—I submit that that direction was one 
which would have taken them to Dawkins’ Branch, and that they would 
therefore have passed by Compton’s in going in a direct line. They 
took that direction. They went up Chinn’s Branch; they saw Gen- 
eral McDowell, and again they were directed where to find General 
Porter. And it never has appeared, and it does not appear, that Gen- 
eral McDowell was better informed as to the position of General Porter 
than General Pope or Colonel Ruggles, for he did not know that Gen- 
eral Porter was at the junction of the Manassas-Gainesville and Ma- 
nassas-Sudley roads. It stands to reason, then, that the theory which I 
adopted on the close examination of the evidence of these two messen- 
gers given on the former trial is correct, to wit, that they must have 
gone out at least to the junction of Compton’s lane with the old Warren- 
ton and Alexandria road, and then, finding their mistake as to direction, 
turned and came out by Smith’s house on the Manassas Gap road, thus 
bringing them onto that road late inthe day. And I say that it is won- 
derful that the story of these officers of the Army, summoned from the 
distant plains of Montana, should so tally with the theory which I 
adopted, which was that they must have got lost. How could Captain 
Jones remember that Captain Pope said he lost his way, and asked to be 
directed by some women and children, unless he did hear it said?) What 
interest in this question has Captain Jones, who was greatly surprised 
that he was ever summoned, and whose name was unknown to us at the 
time he was summoned? Why should he not be believed, a disinter- 

ested witness, narrating a thing that corresponds with facts, rather 
1346 than a man who is interested to preserve his integrity before this 

nation, and a near relative of the man, and a former staft-officer 
of the man who has been General Porter’s bitterest personal enemy ? 
Why should not the word of General Sykes be received, whose honor 
can never be impeached, rather than that of Captain Pope, who has been 
ensnared by his own admissions? Or than that of the orderly, Duffee, 
who has confessed before you that he lied to Mr. Collins, and that he 
was not under oath, and did not feel bound to tell Mr. Collins the truth, 
especially when the Recorder, who brings him here, laments that it is not 
in the power of this Board to administer a valid and binding oath? Or- 
derly Duffee, therefore, is not responsible to the laws of this country for 
false swearing before you, and his conscience can be no more affected 
by such false swearing than it is by deliberate lying. The fear of God 
should be as much before his eyes in ordinary conversation as it is when 
he gives evidence before a Board which has no power to punish him for 
perjury. Why should not the evidence of Captain Randol—that witness 
whose intelligent description of the events of the 29th was so admired 
by all who heard him—be taken rather than that of these two men? He 
says ‘that the order was not delivered until it was growing dark ; it must 
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have been between six and seven o'clock ; it grew dark immediately after- 
ward, and was dark when I got back to my position.” He further says that 
he recognized the officer as one who was introduced to him afterwards 
as Captain Pope. But what more is needed to prove that these wit- 
nesses were, to say the least, mistaken? 

Nothing, and yet something equally convincing with the dispatch of 
6 p.m. has been introduced. Dyer thought, when he got back to the 
vicinity of the Manassas pike, that he could see tents across it. Yet 
Captain Pope, his superior, says it was so dark that he went to General 
MecDowell’s tent to inquire the way to his uncle’s; yet they were only a 
short distance from each other; and he says he got back about eight 
o'clock. Yet this man, Dyer, saw the tents and no fires. What folly! 
His memory is too good. 

Colonel Ruggles has testified that the 4.30 order was dated when he 
began to write it, and that must have taken some time. Then the direc- 
tion as to the whereabouts of General Porter must have taken some 
time, and the conversation with General McDowell must have taken 
some time. 

The fact that as soon as Captain Pope got up to General Porter’s head- 
quarters, ‘General Porter at once set about the execution of the order, 
or within five or ten minutes after” (according to Captain Monteith, 
B. R., p. 312) “in prompt response to the order.” Colonel Locke was 
sent to General Morell. 

Leipold, orderly to Colonel Locke (B. R., 56-7), says: 

I remember towards evening, or just before dark, of riding forward some distance 
down toward a little stream. Just before coming to that point General Locke asked 
me to remain there and wait for General Porter, and he went off to the left, I think, 
somewhere. 

Leipold is a new witness. 

Colonel Locke says (B. R., 298): 


It could not have been more than five minutes after the delivery of the order before 
he was sent to General Morell with orders to attack with his whole division, and he 
reached him in twenty minutes. 

He also says: 


\ 


Answer. General Porter gave me orders to ride to General Morell and tell him to 
move into action at once, and say that he would be up immediately after. After hay- 
ing given General Morell those orders, I turned to go back; after getting a 
1347 little distance on the road I thought I would wait and intercept the general. 
I rode off of the road into a little open that was there, and being very tired, 
and my leg hurting me from an injury I had received, I threw myself on the ground, 
and told my orderly, Leipold, to go to the edge of the road and watch for the general 
as he passed, as I wanted to join him. I was there a few moments when I heard this 
firing that I referred to. After waiting a few minutes longer, it was so dark I said to 
my orderly I would go back, as I supposed the general had passed without his seeing 
him. I mounted my horse and rode back to where I had started from. 


This was dark, and he had only had time to ride up and deliver his 
order. 


“i ice you were lying there in that open close by the road were troops moving? 
—A. Yes, sir. 

Q. Whose troops ?—-A. General Morell’s. 

@. Which way?—A. Up to the front. 

@. Can you tell about the degree of light or darkness at that time?—A. I could not 
have been further from the road than from here to the side of the room, and it was so 
dark I could only distinguish moving forms to know that a column of troops was 
passing. 

: Q. Have you looked on that map of General Warren’s ?—A. Yes, sir. 

Q. Locate where General Morell was when you gave the order to him, where Gen- 
eral Porter was when you took the order, and where the spot was that you lay 
down by the side of the road.—A. Our position was on a ridge right here just back of 
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Dawkins’ Branch. When we reached General Morell he was just at the front near 
where the road crosses over and crosses the branch and goes on. 

Q. Was he up on the ridge 7—A. Right on the ridge. 

@. You spoke to General Morell in person ?—A., Yes, sir. When I left him I should 
say I had not gone 200 or 300 yards before I stopped, knowing that General Porter 
was ee right after me. I thought I would not ride any further before I would 
oln DIM. 

Q. Where was General Porter when you started from him?—A. He was down very 
near to Bethlehem Church. 

Afterward Colonel Locke says (B. R., 300) that the occasion Leipold 
testified to, as occurring about dusk, was when this order was carried to 
General Morell. 

At this time General Porter was near Bethlehem Church and General 
Morell near Dawkins’ Branch. 

_ Let me interrupt the course of the argument here to say that when 
General Porter received this dispatch he was, according to Captain 
Pope, lying down; and that the Judge-Advocate-General commented 
upon that in the bitterest manner, stating that he was lying on his back 
that when the order was given for him to attack he should have sprung 
at once to his feet. Well, that is the way some men would have done; 
others more cool would have given their orders as General Porter did, 
and continued the conversation with the aide-de-camp who brought the 
order to know what was the position of the force on his right. The 
Recorder, in a manner which surprised me, judging from his politeness 
at the opening of this case, has commented upon that in the most unkind 
manner, knowing as he did that General Porter was sick at the time, 
and that he necessarily laid down to obtain relief after having ridden 
about all day, and that he was there for his health, in order to the forci- 
ble administration of his office, because his health Was necessary in the 
exercise of his duties as a general. 

Now, it seems that General Morell had, at the hand of Major Earle 
(B. R., 411), received the following order: 


1348 [No. 37. ] 
AUGUST 29TH. 
General MorELL: I wish you to push up two regiments, supported by two others, 
preceded by skirmishers, the regiments at intervals of two hundred yards, and attack 
the section of artillery opposed to you. The battle works well on our right, and the 
enemy are said to be retiring up the pike. Give the enemy a good shelling as our 
troops advance. 


F. J. PORTER, 
Major-General Commanding. 
This order had passed up the road, and its bearer evidently had told 
its import to General Warren at 5.45 o’clock, as it appears to contain 
language almost identical with that contained i in this dispatch, written 
at that hour by General Warren: 
oh. 45m. P. M., AUG. 29, 1862. 


General SyKEs: I received an order from Mr. Cutting to advance = the support of 
Morell; I faced about and did so. I soon met Griffin’s brig ade withdrawing, by order 
of General Morell, who was not pushed out, but retiring. I faced about and marched 
back 200 yards or so; I met then an orderly from General Porter to General Morell, 

saying he must push. onand press the enemy; that all was going well for us and he 
was retiring. Griffin then faced about, and I am following him to support General 
Morell, as ordered. None of the batteries are closed up to me. 
Respectfully, 
G. K. WARREN. 


This was sent by Major Earle, not Colonel Locke. This dispatch was 
the dispatch supposed on the court-martial to be the order ordering an 
attack pursuant to the 4.30 p.m. order. I propose to show that it was 
not. 


/ ve - _ 
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This order was supposed by the court and J udge-Advocate-General | 


to be the order issued by General Porter upon the receipt of the 4.30 
order, but they were entirely distinct, and the written order preceded 
Colonel Locke some time. Concerning these two orders General Morell 
gave this testimony on the old trial (page 146, C. BR.) : 


A little while before sunset—just about sunset—I received an order, in pencil, from 
General Porter to make dispositions to attack the enemy. That order spoke of the 
enemy as retiving. 

I knew that could not be the case from the reports I had received, and also from the 
sounds of the firing. I immediately sent back word to General Porter that the order 
must have been given under a misapprehension; but atthe same time I began to make 
dispositions to make the attack in case it was to be made. Colonel Locke soon after 
came to me with an order from General Porter to make the attack. I told him (and I 
think in my message to General Porter I spoke of the lateness of the day) that we 
could not doit before dark. Before I got the men in position to make the attack the 
order was countermanded, and I was directed to remain where I was during the night. 
General Porter himself came up in a very few minutes afterwards and remained with 


me for some time. It was then just in the gray of the evening, between dusk and 


dark. 

This shows that there were two orders sent; it shows that Morell sent 
back word to General Porter and that apparently there was time enough, 
according to his then supposition, for his messenger to go to Bethlehem 
Church and get back again—that is to say, to communicate with General 
Porter, and have General Locke sent back in answer to him, between 
the time of his reception of that order and Colonel Locke’s coming ; 


there were four miles to traverse; and this evident idea of General: 


Morell shows, I think, the time intervening between the arrival of the 
first order and the arrival of Colonel Locke. And we have the testi- 
mony of Colonel Locke that he went up immediately on the arrival of 
Captain Pope. 

Was this ‘‘made up” subsequent to General Porter’s trial? Is this a 
plan adapted to after discovered facts? This is all on the court-martial 
record. 

Then, on page 150, C. R.: 
1349 Q. You spoke of having received an order to make a disposition of your forces 
efor an attack on the evening of the 29th of August. Have you that order here ?— 
A. Ihave. 

@. Will you produce and read it?—A. [Producing a paper.] This is the order from 
General Porter: 

‘AUGUST 29th. 

‘“GENERAL MORELL: J wish you to push up two regiments supported by two others, 
preceded by skirmishers, the regiments at intervals of two hundred yards, and attack 
the section of artillery opposed to you. The battle works well on our right, and the 
enemy are said to be retiring up the pike. Give the enemy a good shelling as our 
troops advance. 

‘Fk. Jz PORFER, 
‘* Major-General Commanding.” 


That is the order I received about sunset, or little before sunset, on the 29th. There 
is no hour or date to the order. 


It was countermanded just about dusk. 
I sent a message to General Porter. A message came back by Colonel Locke to make 


the attack, but very soon after that the order was countermanded, and very soon after 
that General Porter came up himself. j 


(CO. B., p. 158.) 


The order to attack was received just before sunset, and the order to pass the night 
was received about dark. 

It will thus be seen that it must have been about six o’clock when the 
order by Major Earle was delivered to General Morell, or “just as the 
sun was going down over the trees,” in the words of the Major. 


er 
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Then Colonel Marshall came up, and afterwards Golorel Locke, and 
at nearly dark General Porter came. (Karle, B. R., 412. 

General Morell testifies before you (436) that he supposed the written 
order to attack brought by Major Earle and the verbal order to attack 
brought by Colonel Locke were both issued under the 4.30 order; but 
since talking with Major Earle, and hearing his testimony and that of 
Colonel Locke, he does not think so; but (p. "429, B. BR.) he says: 


Q. Now, in the light of Major Earle’s testimony, what have you to say about the 
two orders, the written order and the verbal order?—A. My impression is now—my 
opinion—that the order to make this attack with four regiments was brought to me 
by Major Earle before General Porter received the 4.30 or de vr, and that Colonel Locke’s 
message to me was in consequence of his having received that 4.30 order. I knew 
nothing of this 4.30 order until just before the trial of General Porter in Washington. 

Q. Did you not know when you testified before that the order Colonel Locke brought 
you was after, and in consequence of, the receipt by General Porter of the 4.30 p. m. 
order ?—A. No. My attention was not called to that until quite recently. 

Q. You then supposed that the order brought by Colonel Locke was made in response 
to ie message that it was too late foone Yes; sort of urging me on to make the 
attac - 


And again, B. R., p. 436: 


 Q. You have testified as to receiving No. 37. What interval of time elapsed between 

receiving that written message and the verbal one of General Locke?—A. It was but 
a short time when Colonel Locke came up. Irecollect it was after sunset—the sun 
had disappeared. 

Q. Had you time to do anything under No. 37 before Colonel Locke arrived?—A. 
My command was already coming up to the front. 

Q. Where had they been?—A. In these pine bushes; they were coming up to deploy. 

Q. Were they coming up through the bushes?—A. No, sir; they had « got out of the 
bushes. One brigade was behind this battery; that did not move, of course; ‘and the 
other two that were in the rear came up in this direction. 

Q. And took position on the left of the one in position?—A. The one on the left of 
the road. I had two rifled guns and one smooth-bore; I put the two rifled guns in 

front. 
1350 Q. Between the receipt of No. 37 and Colonel Locke’s verbal message, what 
was the interval of time, should you say ?—A. I cannot give it in time. I recol- 
lect distinctly when he came up. It was after sunset ; it could not have been a long 
time, because when I received the order the sun was just touching the trees. 

Q. "You were then getting your position under order 37 ?—A. When Colonel Locke 
came up, yes. Of course iv would not move the four regiments until the rest were 
ready to support them. 

Q. It was about sunset when you received No. 
few minutes before. 


So that Colonel Locke did not deliver the order to General Morell till 
after sunset. And yet-Colonel Locke was the first person to carry any 
order after the receipt of the 4.30 order, so that the one borne by Major 
Earle must have been sent before the receipt of the 4.30 order. It passed 
General Warren at 5.45, or rather some little time before that, perhaps 
ten or fifteen minutes before that—perhaps at 5.30, or 5.35 o’clock, because 
after the passing of the messenger Griffin’s troops faced about, and so 
did General Warren’s, and were marching towards the front before this 
note of General Warren’s was written (see dispatch). And as the 4.30 
order is not claimed to have arrived before 5.30 at Bethlehem Church, 
and General Warren'was a mile or so nearer the front, the written order 
borne by Major Earle could not have referred to that 4.30 order, even if 
it had been delivered at 5.30. 

Indeed, a sufficient interval elapsed between the receipt of the order 
by Major Earle and of that by Colonel Locke to cause General Morell 
to think his message, sent during that interval, had had time to go back 
to General Porter and be the cause of Colonel Locke’s coming to him in 
answer. 


a. 


?—A. Yes; just about sunset—a 
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But General Porter gave a written reply to Captain Pope to return to 
General Pope. 

Captain Pope (C. R., 58) says: 

After receiving a written reply to the order I had delivered to General Porter, I 
started on my way back, &c. 


He says, also (C. R., 60): 


It was after dark when I got to General McDowell. Istaid with General McDowell 
fifteen or twenty minutes. He had then to show me where Generel Pope’s headquar- 
ters were. It was then, I should think, about 8 o’clock when I got to General Pope. 

General McDowell must have gone with Captain Pope to General Pope’s 
headquarters (because he had to get General McDowell to show him the 
way to his uncle’s headquarters), and they must have reached there about 
8.30 p.m. There the written answer of General Porter, which General 
Pope conveniently forgot, and never produced at the court-martial, was 
read. There the note written by General Porter to McDowell and King, 
as follows: 

[No. 36. ] 
AuGUST 29, 1862. ° 
Generals MCDOWELL and KING: 


I found it impossible to communicate by crossing the woods to Groveton. The enemy 
are in strong force on this road, and as they appear to have driven our forces back, the 
firing of the enemy having advanced and ours retired, I have determined to withdraw 
to Manassas. I have attempted to communicate with McDowell and Sigel, but my 
messengers have run into the enemy. They have gathered artillery and cavalry and 
infantry, and the advancing masses of dust show the enemy coming in force. I am 
now going to the head of the column to see what is passing and how affairs are going. 
I will communicate with you. Had you not better send your train back? 

PJ: POR DE: 
Major-General. 


but which was received at 5.45, according to General Heintzelman’s 
diary, was reproduced by General Pope and commented on, and 
1351 there and then General McDowell must have produced or told 
about the note to him, received by him, and produced by him be- 
fore this Board (B. R., 810): 


General MCDOWELL: 

The firing on my right has so far retired that, as I cannot advance, and have failed 
to get over to you, except by the route taken by King, I shall withdraw to Manassas. 
If you have anything to communicate please do so. I have sent many messengers to 
you and Gen’! Sigel, and get nothing. 

YJ. POnTEE. 
Major-General. 
An artillery duel is going on now—been skirmishing for a long time. 
Ee Vee. 
This dispatch, No. 36, which has been made so much of on the former 
trial, General Pope says was received between seven and eight o’clock. 
It was received, I think it is very plain (I will apply the touchstone of 
General Heintzelman’s diary to it), at about 5.45. On page 611 of the 
Board’s record, General Heintzelman’s diary is as follows: 

At forty-five minutes past three McDowell’s troops reported arrived. Firing closed 
at fifteen minutes past four, At half past four General Reynolds’ troops arrived. 
Five p. m. our troops engaged on the enemy’s right. Twenty minutes past five p. m. 
musketry firing commenced on our center. General Kearney has held his position. 
Forty-five minutes past tive General McDowell on the field at headquarters. Heavy 


firing on our center. Kearney reports he is driving the enemy back. General Porter 
reports the rebels driving him back, and he retiring on Manassas. 


Twenty minutes past six is the next date, showing that it must have 
been received between these two hours. General Pope says he received 
no information until that time. Then how did General Heintzelman get 


— 
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it; who was with him? That memorandum was made at that time by 
the watch; and General Pope has been proved to have been mistaken 
before as to time. ’ 

And, fired by these dispatches, General Pope commenced to dictate 
an order for General Porter’s arrest. 

General Pope (C. R., 23) testifies of this, saying that he received the 
joint note to McDowell and King about the time the 8.50 order was 
written, and so does General Roberts, after making a mistake which he 
corrects ; but General Heintzelman’s diary, written on the spot, is the 
best evidence, and that says this information was received at 5.45 p.m. 
General Pope says that he was then persuaded not to arrest General 
Porter by General McDowell, General Heintzelman, General Roberts, 
and General Hooker (C. R., 24). He then changed the order into the 
8.50 p. m. order: 

[No. 40.] 


HEADQUARTERS ARMY OF VIRGINIA, 
In the Field near Bull Run, August 29, 1862—8.50 p. m. 


GENERAL: Immediately upon receipt of this order, the precise hour of receiving 
which you will acknowledge, you will march your command to the field of battle of 
’ to-day, and report to me in person for orders. You are to understand that you are 
expected to comply strictly with this order, and to be present on the field within three 
hours after its reception, or after daybreak to-morrow morning. 

J OLING ROPE: 


Major-General Commanding. 

Major-General F. J. PORTER. 

(Received 3.30 a. m., August 30.) 

When General Pope was in this rage at General Porter, determined 
even to arrest him, was it not natural ‘that, if he had writings over Gen- 
eral Porter’s signature that would tend to ‘criminate him, he would pre- 
serve those writings, and that if General Porter’s reply to the 4.30 order 
had that tendency he would have preserved it, arriving, as it did, at the 

moment his vindictiveness was aroused ? 
1352 Or, if you choose to put it, ‘‘ arriving as it did at the moment 
his righteous sense of justice was aroused,” would not it equally 
have been preserved for purposes of conviction ? 

What has become of it? 

IT claim that that reply of General Porter, if ever produced, will show 
the hour the 4.30 order was received, and will support General Porter’s 
claim that it was not received till half past six in the evening. 

Whenever any document has turned up in this investigation it has 
resulted in being evidence in General Porter’s favor; and General Porter 
has all along courted the production of dispatches, though it is impossi- 
ble for him to remember the contents of all thathe wrote. If they have 
not been produced, it has not been his fault. We have them not. It 
rests upon others. 

Having thus shown that General Porter was entirely innocent of the 
charges upon which he was convicted, I shall turn tothe claim advanced 
by us, that his remaining stationary accomplished, without loss of blood, 
what could not have been accomplished had he ‘attacked and been de- 
feated, namely, 


HE KEPT LONGSTREEI’S FORCE FROM ATTACKING GENERAL POPE’S 
MAIN ARMY IN FLANK ON THE 29TH OF AUGUST, 1862, AND THUS 
DELAYED ITS DEFEAT BY ONE DAY. . 


The Recorder has strenuously insisted that the force which was re- 
ported as coming from the direction of Bristoe which caused the trans- 
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fer of General Wilcox from his central position upon the turnpike over 
to the Manassas Gap Railroad was not General Porter’s but General 
Banks’. | 

In the first place, the minds of General Stuart in his report and of 
the witnesses White and Landstreet were not clear when they thought 
they were speaking of General Porter’s forces (which view, by the bye, 
the Recorder insists upon), saying they were approaching from the di- 
rection of Bristoe. 

The report of General Stuart clearly referred to General Porter or to. 
General Reynolds, for he must have found them, judging from his re- 
port, just after Major Frobel fired from Stuart’s Hill, and he says: 

Immediately upon the receipt of that intelligence, Jenkins’, Kemper’s, and D. R. 
Jones’ brigades and several pieces of artillery were ordered to me by General Long- 
street, and being placed in position fronting Bristoe waiting the enemy’s advance. 

Now we have it in evidence that these three brigades were fronting 
Bristoe; the line would then run east and west instead of running, as it 
did, ina general direction north and south. 

I cannot support General Stuart’s statements as to these “ brigades ” 
(he did not even know they were ‘“ divisions”) being ‘ ordered” to him 
by General Longstreet, but I do say that, knowing that the line of the 
Southern army faced the east and not the south, General Stuart must 
have supposed Bristoe to have been toward the east, where General 
Porter was, and not toward the south, where that hamlet actually was. 

But, catching at the word Bristoe, the Recorder seizes upon the un- 
fortunate Captain Dobson, who seems to be the only survivor of all his 
gallant division. I say this because he alone is produced to prove a 
very important proposition, while three men from Ohio were brought on 
to prove that a few ambulances were sent down the Catlett’s Station 
road on the morning of the 28th, and six men from Pennsylvania to 
prove the presence of some fifty cavalry with General Porter August 

29th—both of which were very unimportant facts. 
1353 Why did not the Recorder bring more than one man to prove 
that a part of General Banks’ force marched on a reconnoissance 
to near Langley’s Mills on the afternoon of August 29, 1862? Are all 
the men that so marched dead? Or is Captain Dobson the only man of 
sufficiently lively imagination to remember this occurrence? 

Why were not his commanding officers summoned? Why was not 
some report or itinerary introduced to support him? 

The reason, of course, is because this witness is wrong in dates and 
localities. | 

He says that he was in Third Maryland Volunteers, Prince’s brigade, 
Augur’s division, Banks’ corps, at Bristoe Station, August 29, 1862, and 
that his regiment, with other troops—he doesn’t know how many— 
moved in the direction of Gainesville, as he “understood” “it was given 
out,” “said to be in the direction of Gainesville.” 


I was simply a line officer. I had no opportunity as a general officer would have 
of knowing these things. 


He cannot even tell the road he took as to the points of the compass 
from his knowledge at that time. They took one of two roads that led 
from Bristoe Station to the enemy’s front, and marched three or three 
and a half miles, and halted about half past three or four o’clock. 

A gentleman named Judge Baker, who lived near by, invited him and 
other officers to dinner. ‘He got to the house to dinner too late, but still 
dinner was had for him. When he got through eating the Union pickets 
were driven in, and the captain was almost caught by the enemy’s cay- 
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alry videttes, who were the only troops he saw. This was between four 
and five o’clock. His whole brigade, and some other troops which were 
near by, then retired to Bristoe. 

This information he gave years ago to Col. T. C. H. Smith, in Marietta, 
Ohio, and he has recently gone to the vicinity with that eentleman, Ww ho, 
together with a Northern family, seem to have altogether euided his 
footsteps; for instead of going to Bristoe, and trying thence to trace his 
route and tind his place of dining, he goes with Colonel] Smith over a 
route he never before traveled to the neighborhood of Langley’s Mills. 

Near this point he found a house that partially represented the one 
wherein had dwelt the gentleman who gave the dinner: 

Not perfectly so. I have no memory of the house that is there, that Itook to be the 
house that I visited. 

@. What was there about this house that you recognized as being the place where 
you had halted and dined ?—A. Its distance from the road; its loneliness, not being 
surrounded by any outbuildings; and its size; there were some things about the build- 
ing that would convince me that it was not the building; it did not seem to me to be 
the same shaped building that I had dined in; for instance, my memory was that there 
was a porch in front of the building where I dined, and I entered that porch, and there 
I got into a vestibule or hall, and on either side there were rooms; in this house there 
appeared to be windows all along g¢ the front andno entrance. I found that it ‘was used 
for a barn—corn and grain, &c., “stored i in it. 

Q. Is the building a modern one, a recent structure, or an old building ?—A. It is 
an old building. 

Q. Was there anything in the interior of the building which made you partially 
recognize it; if so, what ?—A. When I got into the building I found that it was in an 
incomplete state now; I found that it had been finished; I found that it had been 
lathed and plastered, but there was no lath or plaster on it at present; it was not in 
a finished condition; it struck me that they must have torn it down and made a new 
structure. 

How could this witness swear that he was at that point? He says he 
could not recognize the house. Where then and how then does this cor- 
respond with the hovel that Payne lived in, as we have heard from Mr. 

Hereford? Judge Baker never lived there. Mr. Leachman’s 
1354 brother-in-law built the house. Nobody lived there in 1862. I 

wish to be very fair and candid. I do not know whether the Re- 
corder will admit that the house described as the Loretta was the house 
that this man meant. Perhaps the connection is not established. 
There were some rumors that he was going to call the witness Payne, 
but he has not done so. Perhaps that evidence should fall and perhaps 
not. Ileave that entirely to the Board; but Baker never lived there nor 
anywhere in that vicinity. There were not any troops about there that 
this man Hereford saw. There might have been, for aught he knew, 
but he didn’t see them. | 

Dobson did not look for nor find Judge Baker, nor did he find features 
in the landscape that he recognized except * very little,” as he says. 
Distance from the road and loneliness are common to houses in Virginia, 
and size without reference to form is no guide. 

There is no way in which we could fix upon the houses at all, save 
because he was told that Judge Baker had lived there. This hearsay 
evidence was introduced in the absence of the Board, notwithstanding 
my strenuous protest, which, with the replies, should have appeared 
more at length on the record. ‘When I say this I do not mean to impli- 
cate the stenographer. There was a great deal of conversation which, 
I presume, was not deemed important. 

But the witness is entirely wrong. He was not at or near Langley’s 
Mills on the 29th of August, 1862. f 

If there at all, he was “not there until the 30th. His memory of dates 
is poor. He thought he arrived at Bristoe Station very late in the night 
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of the 27th, ‘or very early on the morning of the 28th”; that is, ‘after 
midnight, one or two o’clock,” when Banks’ corps was still at Warren- — 
ton Junction! And when General Pope, at Bristoe, at 10.40 a.m. of 
the 28th, that same day issued the following order to General Banks, 
who was still at Catlett Station: 


HEADQUARTERS ARMY OF VIRGINIA, 3 
3RISTOE STATION, Aug. 28, 1862—10.40 a. m. 
Major-General Banks, JVarrenton Junction: 

GENERAL: Major-General Pope directs me to say that as soon as the railroad trains 
and all public property shall have been safely run back from Warrenton Junction you 
will move your command back to Kettle Run Bridge, where you will find the railroad 
obstructed and the railroad trains stopped. 

You will there take the same measures to save the public property from attack by 
the enemy as directed in copy of General Orders from these headquarters, sent to you 
yesterday through Major-General Porter. 

I am, general, very respectfully, your ob’t serv’t, 
GEO. D. RUGGLES, 
Colonel and Chief of Staff. 


It will be recollected that General Banks had been ordered, through 
General Porter, to remain at Warrenton Junction the night of the 27th, 
and that General Porter, arriving during the morning of the 28th, re- 
mained at Bristoe till the morning of the 29th. 

Yet Captain Dobson says he saw no troops at Bristoe when he got 
there, except the Maryland troops. We know that General Porter was 
there all day. If there had been any others he would have known it. 

He says: 

There were a good many stores at Bristoe, a large train, and I think we were kept 


there to give us rest, and at the same time protect the train. I think we were only 
there one day. 


Now, there were no houses at Bristoe at all, and when Professor An- 
drews testified that he was at Bristoe, according to his recollection, on 
the 29th, General Gordon testifying from his diary that they were at 

Kettle Run, which is only a mile and a half distant, and being 
1355 in the vicinity of Bristoe, it quite sufficiently answers Professor 

Andrews’ idea that he was at Bristoe Station; and there is no 
contradiction, except a seeming one, between the two witnesses. 

if he arrived there early the 28th, at 1 or 2 o’clock a. m., he found no 
wagon train there, for it had not yet arrived, and no railroad train, for 
they were all stopped at Kettle Run. 

General Banks had no reason for having any of his troops at Bristoe 
till the 29th, because it was his duty to stay at Kettle Run and guard 
the trains that were stopped there by the destruction of the bridge. 

What wagon trains were at Bristoe could be cared for by General 
Porter. 

Certainly he was not at Bristoe on the 28th, and since Captain Dobson 
is positive that his brigade had been at Bristoe a whole day and prob- 
ably a part of another before this little march was made from Bristoe 
Station to Langley’s Mills, it occurred on the 30th instead of the 29th. 
Captain Dobson was sent to Alexandria sick the day after this alleged 
expedition, went in a covered ambulance, and did not see which route: 
he went. 

The man was too sick to remember dates. 

Yet, upon this one witness, feeble as he is, does the government lean 
when it seeks to detract from General Porter’s merit in so delaying: 
Longstreet that he had not time to attack that day, while some Sorty wit- 
nesses were introduced to protect the reputation of General Pope when 
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he asserted that a severe action was fought from daylight until dark; 
and then said in another place that there were severe skirmishes for four 
hours, when the whole point, at any rate, was immaterial to this inves- 
igation. Comment is unnecessary. 

That General Porter did cause this delay we know, because General 
Longstreet says: 


Q. Were you advised as to the plan or purpose of General Lee as to making attack, 
or inviting an attack from the enemy that day ?—A. Yes, sir; I believe I was advised 
of his views and wishes. 

@. Please state what his plan was.—A. As soon as my line was deployed the gen- 
eral wanted me to bring on the engagement, and urged me to do so. I asked him for 
a little time to make a reconnaissance, of the ground so I might understand better how 
to handle my troops, which he gave me; after making that reconnaissance I thought 
there was a force along up here somewhere [above the Warrenton and Gainesville 
pike], artillery and infantry too, a considerable force; I came down, I think, along 
by Young’s Branch, and got as far forward as I dare venture; I saw enough of that 
force to satisfy me that it would be a little hazardous to make a front attack, that is, 
make a parallel battery throwing our troops forward so as to breast the storm; so I 
reported to General Lee that I had some doubt of our being able to carry the position ; 
while we were talking about that—he still thinking that he could find some way of 
getting around—while we were discussing that, General Stuart sent a report of the 
advance of a force against my right; as soon as that came General Lee ordered me to 
cross to that point and to re-enforce it, which I did with three brigades under Wilcox. 

* * * + % * * 


A. The ground was fair; it was taken with a view more to attack than for defense; 
but when I went over on my right and heard of the approach of this force, on looking 
at the ground thoroughly, I thought it was very good for defense, particularly on that 
part of the field; the other part was arranged solely with a view to attack; my troops 
were thrown over the road, more as a protection than anything else, until we could 
discover what we were to do. 


¥ + # + % % * 


A. General Lee was very anxious for me to bring on a battle. 
7 * + * 


* * * * 


Q. Then, do I understand you that the presence of General Porter, where he was that 
day, held your force where it was and prevented an attack being made by it ?—A. I 
don’t know that it held us exactly, but it delayed us until the time passed for it. If we 

had had more time, I don’t know but we might have made the attack. 
1356 Q. But for that day it held you?—A. J think it checked our movement, retarded 
it so as to keep us there until it was too late. If we had had three or four more 
hours’ daylight, I think it very probable we would have gone in anyhow. 


Col. Charles Marshall, confidential aid to General Lee, testifies (B. R., 
160-1): 


Q. What was the effect of these troops that you speak of being on your right which 
were reconnoitered by General Lee? What eftect had that on Longstreet’s troops ? 
Do you know where those troops were located—the Federal troops?—A. In front of 
Jones. They were reported as advancing on the road from Manassas Jurction. The 
first report was that they were coming from the direction of Bristoe Station. It was 
explained afterwards that the road they were on had a fork which went on to Bristoe. 
When they were seen they were beyond that fork, and they could not tell whether 
they came from Bristoe or Manassas. , 

Q. Can you tell about where those troops were supposed to be located on that 
map ?—A. Where I locate Jones would be the crossing of the road about there, along 
the road from Manassas Station. 

Q. What was the effect of those troops being there? What effect had they upon 
General Longstreet’s troops ?—A. I only know there were six brigades, three of Jones. 
and three of Wilcox, left there to watch them. 

Q. How long did they remain in that position?—A. Jones, as I told you, was not 
withdrawn that night. He remained there until the afternoon of the next day. 
Wilcox was withdrawn to support Hood late in the afternoon of the 29th. 

Q. How many troops had General Longstreet under him that day that arrived upon 
the battle-field during the day ?—A. I estimated that he had twelve brigades. I think 
at that time the average of our brigades would be somewhere in the neighborhood of 
2,000 or 2,100. One of those brigades was small, it was Hood’s, but the others were 
about the average; perhaps some may have overrun a little, but I should think that 
2,000 would be a fair estimate for the average strength of the brigades that Longstreet 
had under him, I am speaking of infantry. 

* 2? x % * * x x 
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Q. Do you know anything of the purpose of General Lee to have made an attack 
that day ?—A. He went there to attack. He had tried to make the same attack on 
General Pope between the Rapidan and the Rappahannock, had made all his disposition 
for it on the 18th of August, but it failed on account of part of the officers intended 
to co-operate not coming up. Then he made two attempts to bring on an engage- 
ment on the Lower Rappahannock. He crossed the river there close at Beverley’s 
Ford, and again at Warrenton Springs. Jackson had got there on the 22d, and re- 
mained until the 23d, but the river rose very suddenly and he had to bring his troops 
back. Then it was determined to make this march around by Thoroughfare Gap and 
strike the railroad behind General Pope, in order to bring him back to the Rappahan- 
nock and fight him there. We went there to fight him. General Lee was desirous to 
make the attack on the 29th; Longstreet was not. These troops were not available 
for that purpose that evening. 

Q. Which troops?—A. Troops of Jones and Wilcox. 


Q. Why not?—A. They were confronted by another force which threatened our 


right. 

Q. Had that anything to do with your not having made that attack on that day ?— 
A. I think it had. 

Q. What effect had it ?—A. We used those troops the next day. 

Q. In other words, they prevented an attack from being made that day ?—A. I 
think it did. The next day these troops were there to be used, and they were used in 


the fight next day. 
* * x * * * * 


Q. Had the presence of this force any effect in keeping Longstreet’s force on the 
right practically in the position in which it was deployed, or not, during that day ?— 
A. I think it had. I think, undoubtedly, the presence of those troops prevented the 
free use of Longstreet’s whole force on our right on the turnpike. 


It does not need the testimony of this witness, it seems to me, to in- 
dorse a common-sense principle. These are the only witnesses who 
know anything concerning the plans of General Lee, and independ- 
1357 ent of their individual opinions, it must be evident to all that 
the Confederate commander-in-chief being anxious to attack, yet 
allowing his men to remain inactive, must have been delayed by Gen- 
eral Porter’s force, either because he expected an attack from him or be- 
cause he feared toremove Jones and Kemper while General Porter was left 
on his right flank, ready to fall on his rear if he should move forward. 

At any rate, he re-enforced Jones with Wilcox’s division. 

It is true that when General Lee learned early next morning, as he 
probably did, that General Porter was withdrawn, he did not attack, 
and there was no engagement till afternoon. But that is explained by 
the fact that he was awaiting an attack on that morning, and that when 
General Porter’s attack was made in the afternoon of August 30, then 
Longstreet’s force, unhindered by the presence of an enemy to his right 
and rear, swept down between Groveton and the Chinn house upon Gen- 
eral Warren’s devoted band and destroyed it, leaving only the brave 
commander and a few soldiers alive and unharmed, and they then 
charged on past the Chinn house up the Henry house hill, where the 
solid ranks of the Fifth Corps Regulars under General Sykes, brought 
up as re-inforcements, aided in checking their advance by a most stub- 
born resistance. 7 

Thus did the Fifth Corps under General Porter bear their due share 
in aiding Generals Sigel, Reno, Reynolds, and Tower in checking the 
onslaught upon Pope’s unprotected left wing. , 

The pages of the record of your proceedings are eloquent with the testi- 
mony of Warren, Sykes, Butterfield, Ruggles, Randol, the two Marshalls, 
Union and Confederate, Baker, Hyland, Slater, and many other as to the 
valiant bearing of the Fifth Corps when, on the afternoon of that dreadful 
Saturday, closely attended by their zealous general, they marched out of the 


woods north of Groveton and charged against the southern lines securely 


posted behind the railroad cut and embankment—charged up to within 
ten feet of the foe until they met a wall of musketry fire in front, and 


y 
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were mowed down by it and by the remorseless rain of shot and shell 
from the many enfilading batteries on Douglass Heights. 

Their valor is attested by the number. of dead and wounded left 
thickly strewn on the bloody field. Out of the six thousand soldiers of 
the Fifth Cor ps one-third fell a sacrifice to duty. 

And yet those two thousand men were wronged! wronged by their 
commanding general-in-chief, John Pope, even as late as 1865, when in 
his report to the Committee on the Conduct of the War (page 157, 2d vol. 
Supp’t Conduct of War) he said: 


THE ATTACK OF PORTER WAS NEITHER VIGOROUS NOR PERSISTENT, AND HIS TROOPS 


~SOON RETIRED IN CONSIDERABLE CONFUSION. 


Thus defective in vision was the ‘‘eye of his indignant chief,” which 
the Recorder seems to think the sole inducement to General ‘Porter’s 
exertions on the 30th of August. 

Defective also was the eye of General Pope’s inspector-general, the 
petitioner’s nominal accuser, General Roberts, who actually charged 
that General Porter— 

Did finally so feebly fall upon the enemy’s lines as to make little or no impression on 
the same, and did fall back and draw away his forces unnecessarily, and without mak- 


ing any of the great personal efforts to rally his troops or to keep their lines, or to 
inspire his troops to meet the sacrifices and to make the resistance demanded by the 


importance of his position, and the momentous consequences and disasters of a retreat 


at so critical a juncture of the day. 


1358 This charge was withdrawn, but no evidence as to the gallant 
attack and resistance of those soldiers under General Porter’s own 


eye was allowed to be introduced. 


None of the actions of General Porter during the time he was under 
General Pope have, when calmly examined, proven him guilty. 

What bearing upon his claim of innocence have his actions on his way 
up from Harrison’s Landing? They have been recounted at length in 
his statement, and supported by the testimony before you and before the 
court-martial. 

Very cold is the comfort the Recorder can extract from his criticism 
upon that part of General Porter’s statement. Forced to admit the 
rapidity of General Porter’s march from Harrison’s Landing, he ealls it 
a sad commentary upon his subsequent conduct, which subsequent con- 


duct has, I submit, been proved meritorious. 


He selects an order of General McClellan, which requests General 
Porter to embark “ without one moment’s delay. The necessity is very 
pressing; a matter of life and death,” and infers that this indicates a 
lack of speed on General Porter’s part, when we have proved that he 
had voluntarily and contrary to orders marched from Williamsburg and 
prepared vessels for embarking his troops, and thus, according to Gen- 
eral McClellan, hastened his departure by one day, a time which i iS very 
important in a matter of life and death. No! this order indicates 
anxiety on the part of General McClellan, not tardiness on the part of 
General Porter. 

At the time this order was issued nearly all of General Porter’s troops 
had been embarked—all, indeed, except the artillery and one regiment. 

As for the charge that General Porter received the order to join Gen- 
eral Pope directly from General Halleck, in the name of the petitioner I 
deny it. It was a mistake on the part of ‘General McClellan. All orders 
issued to him came from General Burnside, who commanded in that 
department. 

When General McClellan said the order came from General Halieck 
direct, he probably meant that it did not come through him, but to 
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General Burnside, and then to General Porter. General McClellan was 
the commanding officer of both. 

General Porter’s newly-discovered orders and dispatches tell the story 
of his march from Fredericksburg. For instance, this order shows he 
intended to join Pope before he left Fredericksburg: 


FALMOUTH, August 24. 


General MORELL: If there is no large force at Kelly’s Ford, push on to Rappahan- 


nock Station. Sykes will follow, and the whole corps will move on to join Pope near 
Sulphur Springs, at which point he attacked and drove the enemy over the river. 
Give aid to the telegraph operators ; cut poles for them and push it along. The artil- 
lery is in motion; Graham and Smead join Sykes for the present. 
i. J. PORTER. 
And so does this: 


HEADQUARTERS FirTH ARMY CORPS, 
Falmouth, August 23, 1862. 
General MorELL: Dispatch received. Moveon at once to Kelly’s Ford, and occupy 
and hold it. Relieve Griffin when Sykes gets up to him. Jf you are called upon to go 
to Rappahannock Station, move up to the support of the army there. 
Your artillery is on the road to you. Sykes will move up this morning and relieve 
oTriftin. 
F. J. PORTER, 
Major-General Commanding. 


1359 And the following order shows that General Porter was ordered 
to hold the fords of the Rappahannock: ; 


AUGUST 24—2 p. m. 


Generals MORELL AND SYKES: Push a scout to Rappahannock Station and find out 
if Pope has the pickets near there, and gain information of Pope or the enemy. Pope 
attacked the enemy yesterday, near Sulphur Springs, and the latter retreated. He 
was to renew the attack to-day, and it is probable Pope was pushing after him, know- 
ing the river at Rappahannock was not fordable. on 

General Halleck’s orders are for us to hold the Rappahannock. ; 

Your artillery is en route; also Sykes’. You will therefore carry out your former 
instructions. 

Re-enforcements will push up to you. 

All goes right. 

F. J. PORTER, Mayjcr-General. 

No other order nor any evidence has been introduced showing that 
General Porter did not jom General Pope voluntarily, as he has stated. 

The Recorder will say that there was an order from General Halleck. 


But it shows that General Burnside received it as much as he did the — 


other; and the usual course of events is what we cling to unless some- 
thing else is shown. He is so earnest to fulfill his orders that he sends 
infantry without guns to hold these fords, and the artillery did not guard 
them until subsequently. 

During this guarding of the fords of the Rappahannock, there was 
much marching and countermarching, as was necessary from the cir- 
cumstances of the ease. } 

The Recorder has asked a witness what marching did they do, and 
the reply has been that they marched to and fro there, sometimes one 
way, Sometimes another, and that the marching was not difficult. Well, 
was this witness with the main body of the Army or was he with a de- 
tached force of the Army, moving two and fro, guarding the fords? 
There is no evidence introduced, and any comments founded upon this 
testimony are founded upon a very uncertain basis. 

I think a very laughable criticism is that where the Recorder speaks 
as follows: 

He asserts (on page 19) that he “had used extraordinary exertions to join General 


Pope,” but this pretense of zeal fails in the light shed on this transaction by his own 
witness, General Burnside, when the latter swore on the trial (p. 185, G. C. M. Ree.) 


ss 
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that the accused ‘‘used no energy or dispatch in joining the command of General Pope, 
and in his military movements in that direction, beyond those which his duty as an 
officer required him to use.” 

In reply, I simply say that I suppose extraordinary exertions are a 
part of the duty of an officer, and that all the energy and dispatch that 
could be used in joining a command situated as was General Pope’s the 
duty of every officer situated as was General Porter would oblige him 
to use, provided he found himself ordered to do so, or provided his dis- 
cretion told him to cease needlessly guarding fords on the Rappahan- 
nock. But that General Porter did use his every energy to get up to 
General Pope his dispatches show, and so does the evidence of General 
Burnside himself, although he was not with General Porter on the march, 
and does not know as to that part of the journey. 

General Porter’s desire to do all that was required of him is further 
shown by the order produced by General Sturgis before you, as follows: 

General StuRGIS: Please put your command in motion to follow Sykes as soon as 
he starts. If you know of any other troops who are to join me, I wish you to send 
notice to them to follow you. We march as soon as we can see. 

F. J. PORTER, Major-General. 


1360 General Porter had been ordered by General Pope to leave his 

admirable position on Dawkins’ Branch and march to the battle- 
field near Groveton, a false military move, as General Porter claimed, 
and as it is now, | think, self-evident. Not only was he obedient to that 
order, as he ought to have been, but he is even anxious to have any 
_ troops whatsoever who are to join him notified to follow him. ‘We 
march as soon as we can see.” Urgent, diligent, prompt—that was 
his character. How I wish that dispatch had been produced before 
the court-martial. It would have been excellent evidence against the 
charge that General Porter allowed Griffin’s and Sturgis’ (Piatt’s) troops 
to go to Centreville. 

But General Porter’s actions, when rightly understood or clearly set 
forth, can never condemn him, and the government and General Pope 
himself were obliged to have recourse to his words to condemn him. 
The animus! the animus of the accused was the ery of the Judge-Ad- 
vocate-General; the animus of the accused, as displayed in his dis- 
patches and in his interview with Colonel Smith, shows his actions to 
have been the result of deliberate and evil design! 

The government has not ceased to turn the electric light of the peti- 
tioner’s animus upon his case, and this electric light brought out start- 
ling effects in those sad, dark times of all-pervading suspicion—effects 
which are happily dissipated now when the broad sun of peace shines 
above us, distorting nothing, and dimming theatrical electric lights into 
those that shine not, though they blaze. 

Nay, the enemies of the petitioner have actually caused to be brought 
here a professional spy (Bowers) who during the war was paid out of 
the secret-service fund. He says that August 31, 1862, at Centreville, 
about twelve or one o’clock, as near as he can now recollect: 

A. I had started out some hour, or perhaps more, before that to look for a place to 
water our horses. 


Q. Of your own volition?—A. By direction of our commander. In looking around 
I got inside of General Porter’s lines and came up to an officer, I think, perhaps, of 
the rank of lieutenant-colonel, as near now as I can recollect; he asked me where I 
was going. I told him (I had no insignia of rank upon me) that we had been having 
_ a pretty hard time of it, and no chance to change clothing since the 18th of August, 

1862. He appeared to disbelieve my statement; he took me with him—I think, per- 
haps, there was an enlisted man came up about that time—they took me to General 
Porter’s headquarters; I was directed to stay there; there was a guard around head- 
quarters—a slight guard—and while remaining there in that capacity, under arrest, 
as I considered myself, I saw General Porter. ) 
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Q. Did you hear any conversation on the part of General Porter?—A. I heard @ 
gentleman that they called General Porter say to the officers who I took to be of his 
staff something like this: ‘General Pope is coming through this command shortly, 
and I don’t wish any honors or courtesies shown to him, and I want my troops to be 
informed of my desire.” Thereupon these officers, who I teok to be General Porter’s 
staff officers, left his headquarters tent, and shortly afterwards came back; some 
twenty minutes or half hour after that time General Pope came through, and no at- 
tention was paid to him. 


Well, there might not have been any attention paid to him, without 
regard to this conversation, because General Pope was new to the Army, 
having come from the West shortly before, and General Porter’s troops, 
having just joined Pope’s army, probably did not personally know the 
commander of it. 

This man’s evidence was a willful falsehood. He was frequently an 
object of suspicion during the war, and was arrested ‘very often” be- 
cause of his suspicious character. His suspicious character clings to 
him yet. ; 


Trained scout as he was, with the keen pair of eyes that he has, 


1361 itis singular he did not remember General Porter’s personal ap- 
pearance more distinctly, and should have been mistaken about 
a very striking feature. 


Why did he, with his sharp eyes, declare that General Porter was in : 


his ‘“wall-tent”—his officer’s tent—and that he (Bowers) was within an 
inch of it on that occasion, when there was no tent whatever there at 
that time, and only late in the afternoon, if at all, was even a tent-fly 
used ? 

The only members of General Porter’s staff were Colonel Webb, since 
brigadier-general and brevet major-general, president of the College of 
the City of New York; Lieutenant-Colonel Locke, since brigadier-gen- 
eral ; Lieutenant Weld, since brigadier-general; and Captain Montieth, 
now honorable merchants all of them, and Dr. Abbott and Captain Me- 
Quade, who are dead. 

The three first named have specifically and indignantly, as became 
patriotic men, denied ever having heard of such an order being given 
by General Porter. 

Captain Montieth, living in Cincinnati, was considered unnecessary 
to recall to contradict Bowers. He can be telegraphed an interrogatory 
on this point, if the Board desires. ! 

The same thing can be done as regards Generals Sykes and Morell, 
division commanders under General Porter, and hosts of officers and 
men still live to testify to the truth. 

Why did not the Recorder ask General Sykes if he knew of such an 
insult being offered to General Pope? Why did he not ask that ques- 
tion of General Morell, or General Butterfield, or General Buchanan, 
now, alas, no longer living? Why not, instead of relying upon this 
unknown spy? 

Comment is unnecessary. | 

No words in criticism of General Pope were ever uttered by General 
Porter to any of the officers who fought under him. 

Not one has heard him criticise General Pope, or seen him act dis- 
courteously, or as though he would not do his duty toward him. 

But two more witnesses are called to support the government view of 
animus on the part of General Porter, to wit, the stenographer of the 
court-martial, Lord, and his companion Ormsby, who testifies as follows: 


Q. Do you recall the purpose for which you went to General Porter’s room ? 
(This was testified as having occurred during the previous trial.) 
A. Yes. 
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~ Q. Please state it.—A. I went in company with Mr. Lord for the purpose of pro- 
curing some documents which had been offered in evidence that day, and which Mr. 
Lord desired for the official record, and which I desired to be used in my report for the 
New York Times, which I then represented. 

Q. At that time do I understand that General Porter’s trial was in progress ?—A. It 
was then in progress. 

Q. Do you recollect the conversation ?—A. Only a small part of it. 

Q. Do you recollect any remarks made by General Porter?—A. Ido. One made a 
strong impression upon me at the time. 

Q. What had it relation to?—A. It had relation to hisfeeling toward General Pope 
and General McClellan. 

Q. What was the remark which he made ?—A. ‘I warn’t loyal to Pope; I was loyal 
to McClellan.” — 


IT do not think the improbable story of these witnesses worth any 
lengthy consideration. 

In the first place, it is incredible that a man who had shown himself to 

be a calm, cool-headed soldier, wisely directing his troops in the 
1362 think of battle, who had never confided his opinion of his command- 

ing general, General Pope, to one of his own military family, who 
ate with and slept near him, sharing all his hardships, and who saw his 
every movement, heard his every word; who had shown himself ex- 
tremely reticent on that subject to all men save Generals Burnside and 
McClellan, who he thought could do some good service in the matter— 
itis, I say, incredible that such a man should unbosom himself to com- 
parative strangers—the one whose professional duty was that of a re- 
corder, and the other whose professional duty was that of a gleaner and 
disseminator of news for a journal hostile to the accused ! 

In the second place, Ormsby says General Porter’s language was: “T 
warwt loyal to Pope; I was loyal to McClellan.” 

This word “ warn’t” Ormsby swears is the precise word used; and it 
is clear that coming, as is alleged, from the lips of an educated gentle- 
man, this slang word expressed simply the indignation or contempt that 
General Porter felt at the charges that were heard on every hand that 
he was true to McClellan but not to Pope. 

The witness “regarded it as an exclamation made in an excited state 
of mind.” | 

The witness Lord said the words he heard were uttered “ in soliloquy,” 
‘a remark made to himself,” “an impulsive remark,” under “ excite- 
ment.” 

Now, what a strange thing is this! We know that detectives in dis- 
guise are frequently put in cells of accused persons, in order, by artful 
conversations, mock confessions, and expressions of sympathy, to wring 
confessions from their victims. 

But nothing of this sort was done here. There does not seem to have 
been any conversation leading up to these exclamations. The theory of 
the government must be that General Porter’s conscience was too much 
for him, and that he selected these grave and reverend reporters as- 
father confessors, to whom to utter his contrite confessions. 

These father confessors seem not to have that unity of mind which is 
desirable in such cases. They mutually agreed to keep the matter un- 
told, as it might do harm to General Porter. 

But William Blair Lord confided it immediately to his wife, and then 
was distrustful of the other man’s secrecy, saying to his wife, ‘“‘ General 
Porter said what he did in the privacy of his own room.” 

‘“* Privacy of his own room!” Publicity rather; for with those two re- 
porters there, he might well know that for secrecy he had better have 
shouted into the Har of Dionysius of Syracuse. Lord further stated, 
‘¢ Without thinking of the effect of his words.” No! No such meaning as 
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is sought to be placed on them could be placed upon them by a fair, 
candid mind. Tle whole story shows that the words should be received, 
even if uttered, as a contemptuously ironical expression, for it seems 
inconceivable that, without apparent motive, without any apparent 
anguish or repentance, but in ‘“ passion” (meaning, of course, anger), 
these words were said. Incredible! A new phase of human nature is 
discovered. 

Lord then writes to his wife: 

After thinking it over, I have concluded it better not to say anything about it now, 
though I would not promise as much for that newspaper correspondent. 


Yet Lord, the distrustful, was the first to tell. To tell the Judge-Ad- 
vocate-General, who writes, ‘1 listened to it and deemed it most impor- 
tant, and told you (Lord) I did not believe it would be necessary to 

introduce it in evidence, as I anticipated that the proof of his 
1363 guilt would be complete without it. In that anticipation I was: 
not disappointed.” 

The Judge-Advocate-General disappointed in not convicting an accused 
person! z 

It will be observed that the Judge-Advocate made no excuse that the 
evidence was closed when this matter was told him, as Lord would have 
us believe, but that he had complete proof without it. 

Well, then, is it on the theory that there is not complete proof without 
it that the Recorder introduces this matter here? 

The Judge-Advocate-General, who was so bitter in his review for the 
President's eye, would have left no stone unturned to convict General 
Porter; but the truth is the “important” story had too improbable a 
look for it to be brought before the public. This story must have been 
fabricated in the interest of Lord and Ormsby, and, failing to be of any 
weight at that time, it was furbished up and produced in 1871 to oppose 
General Porter’s appeal for a rehearing, as if, when deeds and facts 
proved him innocent, so foolish a story as this proved him guilty. But 
we must all remember that drowning men clutch at straws. 

It is, [ believe, conceded to be the habit of ‘“‘mind-readers,” of ‘ psy- 
chologists,” to become intensely absorbed—to throw themselves into a 
state of blankness of mind so as to render them perfectly prepared to 
perceive what is passing in the mind of the person to whom they have 
“fastened.” I believe, also, that mind-readers pay no attention to facts 
or tangible outside incidents, but pay exclusive attention to the mind. 

This seems to have been the case of Col. T. C. H. Smith, who, regard- 
less of the true facts of this case, certainly entirely ignorant of them on 
the former trial, gazed into General Porter’s mind and conscience and 
saw guilt written in every convolution of his brain and all over the walls 
of his heart. 

Colonel Smith’s testimony on the former trial and on the present in- . 
vestigation show what an excitable man he is, and his own detail of the 
conversation between General Porter and himself shows it to have been 
one in which he himself was much excited, while he confesses that Gen- 
eral Porter was notso. Captain Monteith, General Porter’s staff officer, 
who remembers the interview, states that General Porter said, after 
Smith had left, that Colonel Smith “had treated him with insolence,” 

and that ‘‘ General Porter seemed vexed and disgusted with the manner 
and conduct of” that officer. 

This must have been the fact. Colonel Smith is of that class of men, 
evidently, who believe profoundly in self, but in no one else, and that 
class of men express themselves often in a uselessly offensive way. 
When their conduct is resented they attach the entire blame to the other 
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party, and Colonel Smith was so earnest in attaching the blame to Gen- 
eral Porter that he regarded him as inimical not alone to himself but to 
General Pope, and to such an extent that he would fail him, and failing 
him would fail the nation. What a terrific storm has he brewed from a 
cloud the size of a man’s hand! Colonel Smith’s excitability at remarks 
made which seem to be derogatory to his dignity is shown by the excited 
reply that he made to General Pope, who, after being told by him that 
General Porter would ‘fail him,” replied, ‘‘How can he failme? He 
must fight where [put him.” This “impetuously and perhaps overbear- 
ingly and in an excited manner,” or, as Colonel Smith now says, in such 
a manner that it amounted to snubbing him. Not bearing resentment 
toward General Pope, Colonel Smith, instead of striking back at his 
snubber, quickly increased his own anger at General Porter and ex- 
claimed he “ was certain Fitz-J ohn Porter was a traitor”; that he 

1364 “would shoot him that night, so far as any crime before God was 
concerned, if the law would allow me (him) to do it.” Smith says 

this feeling about shooting General Porter ‘‘was roused, perhaps, by 
the manner in which General Pope took his opinion in regard to the 
accused.” He “did not ride away from the accused with that feeling.” 

Tt seems that Smith at that interview told General Porter he had sent 
ammunition to him, and that General Porter had not received it. Smith 
was surprised, and said he had sent it forward. 

Everything was in confusion at that time, as the evidence shows, and 
no wonder General Porter said “it was going where it belonged; that it 
was on the road to Alexandria, where we were all going.” 

This remark was brought on by General Porter’s saying “he had no 
officers to take charge of it and distribute it or look it up,” or something 
of that kind, to which Colonel Smith excitedly replied, and I rather sus- 
pect the tone was insolent, “that he could hardly expect us at head- 
quarters to be able to send officers to distribute it in his corps.” 

I rather suspect that whatever was said by General Porter, or what- 
ever was his tone or manner, was the result of Colonel Smith’s own 
words and manner, and that their import was magnified by Colonel 
Smith when he, in that common way that egotists hay e, considered him- 
self sneered at, and himself the commanding general. 

General Por ter’s remark about General Pope’s being “hurt if the 
wounded were left behind” was a remark made in the interest of mercy, 
and cannot be distorted into an expression of disloyalty, as Colonel 
Smith would have us believe it to be. 

Singular that General Porter should invite Col. T. C. H. Smith to din- 
ner to palliate his offense after having thus shockingly revealed his in- 
tended treachery, when he (Porter) was telegraphing to Burnside almost 
the exact words he used to Smith, and those words he authorized Gen- 

eral Burnside to use in any manner he saw fit in order to do good. 
Those words were sent to the President of the nation, and he never in- 
vited the President of the United States to come and take dinner, or 
General Burnside to come and take dinner with him in order to smooth 
over the edge of the criminality ! 

Colonel Smith’s inference as to the cause of this invitation to dinner 
is about as comical as his inference as to General Porter’s treachery, so 
called, being revealed to him. 

It is sad that such a silly story could be used, even in times of excite- 
ment, with such tragic effect. . 
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TELEGRAMS TO GENERAL BURNSIDE. 


But the dispatches written by General Porter to General Burnside 
have been regarded as showing his evil animus toward General Pope, 
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and concerning these I shall quote General Porter’s own words in his 
statement to you: 


General Pope has made such improper use of my telegrams that I deem it proper to 
explain their origin and proper use. : 

General Burnside, who was opposite Fredericksburg, felt that early and reliable in- 
formation of General Pope’s army, and as far as possible of the enemy, was vital to the 
usefulness as well as to the safety of his command. Information furnished by General 
Halleck for his guidance proved so inaccurate on receipt as to mislead and delay, and 
thus destroy confidence in that source. Iso reported at the time to General Burnside. 


And the Recorder, taking up the language of General Porter here, 

that General Halleck’s reports as to the position of the Army were so 

inaccurate as to be untrue, considers it as a slur, when it was 

1365 merely in pursuance of a plan to get correct information that 

General Porter telegraphed to General Burnside; and that shows 

the persistent misrepresentation of almost every innocent act of General 
Porter. 


At General Burnside’s solicitation, and to expedite my own movements and supplies, 
I established telegraphic communication with him. 

General Burnside asked me to dispense with the formality of official correspondence, 
and to send him everything of interest, and my own impressions of the state of affairs. 

This correspondence I maintained till I left Bristoe at 7 a. m. August the 29th. At 
that hour (the distance to the wires becoming too great for safety) I gave it up, trusting 
to one which must soon be opened and be more expeditious and safe through Centre- 
ville, toward which General Pope’s order of 3.30 a. m., received at 5.30 a. m., urgently 
called me. 

On the 27th of August, when I reported in person to General Pope at Warrenton 
Junction, Jackson and Stuart held General Pope’s line of communication with Wash- 
ington. -I then informed General Pope of this channel, and urged him to use it, but 
he declined. General Burnside informed me, as an incentive to frequent communica- 
tion, that President Lincoln, to whom he was sending many of my dispatches, was 
without information, and deprived of all other means of hearing from the Army, and 
was often calling for information from me. Under the circumstances, I felt it my duty 
to General Burnside, to the forces with which I was serving, and to the government 
that I should not only give information, but that I should withhold nothing which 
would give the military authorities the means of forming a correct estimate of our 
condition. 

My dispatches were frequent. Each transmitted an order of march from General 
Pope, and gave information of the rapidly changing phase of affairs, which made his 
orders often improper to execute. 


Now, General Porter is not alone in this criticism. General MeDow- 
ell joins him in it: 


In some cases they suggested how to take advantage of the enemy’s errors, and to 
provide against the efforts of past and other inevitable losses on our side. They ex- 
hibit a state of affairs either misunderstood by General Pope or much changed after 
his orders were issued. Their accuracy, now fully established, shows that I was bet- 
ter acquainted than General Pope was with the positions and movements of the con- 
tending forces and with the danger to ours. Their value was acknowledged by the 
President, in person, to me on the battle-field of Antietam. 

During this time I had taken for granted that the original plan of the campaign, as 
T understood it, was to be carried out in full faith. I knew nothing to the contrary. 
I thought that the main body of the Army of the Potomac was landing at Aquia 
Creek, and would join by the line of the Rappahannock; that the Army of the Poto- 
mac and the Army of Virginia, under their respective commanders, McClellan and 
Pope, would co-operate and be mancuvered by one head—General McClellan. I did 
not then know or suspect that “it had been decided that General McClellan was to 
have nothing to do with the campaign.” 

After August 20, when I left Fort Monroe, I received no instructions from Genera 
McClellan. His instructions had been to hasten to, and give to, General Pope alll 
possible help, From August 23 to September 2 I heard nothin g whatever from him or 


of him. I knew nothing whatever of his status in regard to the Army. I believed » 


that he still commanded the Army of the Potomac, and that my service under Gen~ 
eral Pope was temporary. Hence an occasional reference to General MeClelan in my 
dispatches to General Burnside. Under this belief, and knowing that the main body 
of the enemy had passed to the right, leaving his rear comparatively very insecure, I 
suggested, August 27, 1562, (see dispatch No. 20) that I might be recalled to the Rappa 
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hannock, there to unite with the Army of the Potomac or with B urnside, in order 
either to push to Richmond, now defenseless, or to strike upon the enemy’s rear near 
Orange Court-House. Kither of these movements I felt sure would arrest the enemy’s 
almost unimpeded march towards Maryland, and would give time at Washington for 
ample preparations (also suggested) to prevent the crossing of the Potomac. All this 
will be seen in my dispatches. 

Before I united with General Pope reverses had come upon hin, and, from a cam- 
paign conducted as this was, others at least as serious seemed inev itable. The Army 
had no confidence in his management, and my suggestions were only a part of the pre- 
yailing wishes of the Army, or “indicative of the apparent means to remedy the effects 
of past failures, or to alleviate those which seemed inevitable. I asked General Burn- 
side ‘‘to make use of my dispatches to effect any good purpose,” and, though addressed 
to him, I expected the government would act upon them, in all probability through 
General McClellan, the only officer in whom, as I then knew, both armies had confi 

dence. 
1866 Such was the origin, the object, and the tenor of those dispatches. I had 
nothing to conceal. When I found the prosecution before my court was seek- 
ing in them something evil on my part, I immediately brought forward all I could 
get. Conscious of my own innocence, I gave every assistance to aid their presenta- 
tion to the court. 


Why, he has been bringing forward everything he could get in this 
investigation. The fact is, he cannot get every thing. 

All the prosecution claimed that these dispatches proved was that I had no favor- 
able opinion of General Pope or of his ability to conduct the campaign. The same 
charge could have been made against many officers of high rank whose patriotism 
has never been suspected. 

Because I was supposed to entertain an unfavorable opinion of General Pope, it was 
undertaken to infer that I could not, or would not, do my duty to him, to the Army, 
and to the country. 

With the exception of those presented by the prosecution, my dispatches, when of- 

- fered, were excluded, and at the close of the trial, when all the i injury to my case that 
could arise from their exclusion had been done, some of them were admitted to the 
record, but so disconnectedly as to destroy the effect of the honest object of all the 
dispatches. TL have, however, in closing this subject, to state that on the battle-field 
of Antietam President Lincoln, in person, gave me his congratulations for the past, 
his warmest wishes for the future e, and his ‘‘ thanks for having furnished these mes- 
sages and letters—the only correct information received at the time from the Army— 
and which had led to the happiest results.”* 


In regard to these dispatches the Judge Advocate-General said in his 
review : 
As the animus of the accused toward his commanding general in pursuing the line 


of conduct alleged against him must largely affect the question of his criminality, 
and may furnish a safe and valuable light for your guidance— 


{he addressing the President of the United States, not the court)— 


in determining points otherwise left doubtful by the evidence, it is proper that it should 
be ascertained before entering at large upon the review of the case which you have 
instructed me to make. 


Well, as there are now, ! submit, no points left doubtful by the evi- 
dence in the case of General Porter, there is not much necessity of 
dwelling long upon them. They were addressed to a superior officer 
under whose command he was till August 26th, They were written 
during the 27th, 28th and 29th. They were not calculated to arouse 
any insubordination among the troops or officers. The information 
they contained was the truth. His prediction that “the next thing 
will be a raid on our rear by Longstreet who was cut off” was quite 
accurate. Longstreet did come through Thoroughfare Gap, and met 
General Porter at Dawkins’ Branch. The fault was not General Por- 
ter’s. I blame nobody ;‘ but the duty of keeping Longstreet back from 
joining Jackson was that of Generals Ricketts and King, judges of 


*The timely recall of the Army of Virginia under General Pope, ani the success at 
Antietam, of which we were speaking. 


- 
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General Porter upon his court-martial, and of General McDowell, their 
commander, who is an accuser of General Porter to this day. 

General Porter’s recommendations as to movements to be made seem — 
to have been made with an earnest desire of doing something to remedy 
the hopeless condition of affairs of which he saw evidence on every side. — 

So innocent of any evil intent was General Porter that he even said 
to General Burnside, in one of his strongest telegrams, ‘ Most of this is 
private, but if you can get me away, please do so.' Make what use of 
this you choose, so it does good.” 

Thus he gave permission to General Burnside even to show the tele- 
grams to the President and to General Halleck. And General Burn- 
side, to whom they were written, and who knew as a friend and former 
commander just what requests of his own and what feelings of their 
author prompted their writing, saw no guilt in them and showed them 

to the President and General Halleck. 
1367 What harm could they do? 

No subordinate officer ever heard General Porter decry Gen-. 
eral Pope, or show by his manner that he had any lack of confidence in 
him. | 

Gentlemen, I am not a military critic, but I do think military critics 
of the future will say that it was a pity the Army of the Potomac was 
not the greater part of it left, as General Porter desired, on the Peninsula 
to attack Richmond, defenseless as it was when General Lee moved against — 
General Pope; that it was a pity General Porter’s suggestion in his dis- 
patch to General Burnside that he should be ordered with a larger force 
to push toward Orange Court House, in the enemy’s rear, had not been 
adopted! But those useful dispatches were distorted in their interpre- 
tation and perverted from their true meaning. 

General Porter was found guilty on the 10th of January, 1863. On 
the 13th the whole proceedings were transmitted to the Secretary of 
War, to be laid before the President of the United States. But on the 
12th the President (and not on the 13th, as the Judge-Advocate-Gen- 
eral mistakenly says) had requested the Judge-Advocate-General ‘ to 
revise the proceedings of the court-martial in the case of Major-General 
Fitz-John Porter, and to report fully upon any legal questions that may 
have arisen in them, and upon the hearing of the testimony in reference 
to the charges and specifications exhibited against the accused and upon 
which he was tried.” 

The impolicy of a law allowing a prosecuting officer to sit as a quast 
court of appeals on a case in which he has been zealous in the perform- 
ance of his part is shown by a perusal of the remarkable document pro- 
duced by the Judge-Advocate-General for the information of the Presi- 
dent. | 

In no court that I know of ean a judge of first instance now sit and 
hear appeals from his own decisions. 

In this instance the Judge-Advocate-General acted as prosecutor, and 
in reviewing the case he became in effect the President, for the Presi- 
dent naturally did not have the evidence until January 19, 1863, and two 
days afterward confirmed the sentence. 

Of course Mr. Lincoln could not have had time to read and understand 
the mass of evidence taken before the court-martial, it being then in 
writing and not reduced to print. 4 

What wonder, then, that Mr. Lincoln was misled? What wonder that, . 
not having had the opportunity during those anxious hours of the war, 
overburdened as he was with the duties of his high office, taking the 
words of another, and a prosecutor and a reviewer, instead of the eyi- 
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dence, he concluded that General Porter’s announcement to Generals 
McDowell and King of his intention to retire on Manassas was a positive 
proof of his haying retreated, when the proof was to the contrary? 
What wonder was it that the President confirmed the sentence ? 

What wonder that he read General Porter’s announcement to his son, 
- Robert Lincoln, and declared ‘“ that the case would have justified, in his 
opinion, a sentence of death”? 

But also, when he heard there was evidence, besides that already in- 
troduced, that would show General Porter to have been innocent, what 
wonder that he declared two years later to Governor Newell, of New 
Jersey, his intimate friend, ‘‘that if any new evidence exculpatory of 
General Porter could be introduced he would be very glad to give him 
opportunity to have it presented”? 

Governor Newell’s testimony as to Mr. Lincoln’s lack of personal ex- 
amination into the record of the court-martial is borne out by the facts 

as well as the dates I have related. 

1368 The governor’s testimony is as follows: 

A. I stated to the President that I had called, at the solicitation of friends of 
General Porter in our State, to say that, in their judgment, the finding of the court 
was very severe; and that, in view of new evidence being in possession of General 
Porter, we desired to have the case reopened, in order that he might be reinstated or 
the sentence revoked. Mr. Lincoln stated that he had not been able to give that per- 
sonal attention to the case which its merits required; that he had accepted the opinion 
of the Judge-Advocate-General and of the War Department as the basis of the action ; 
that if any new evidence exculpatory of General Porter could be introduced, he would 
be very glad to give him opportunity to have it presented ; that he had a high regard 
for General Porter personally and as a soldier, and that he hoped that he would be 
able to vindicate himself in that way. I had at least two conversations with the 
President on that subject, the import of which I have given you. I do not recollect 
the precise language; but it made a special impression upon my mind at the time, and 
my recollection has been fortified by a letter which I wrote to Governor Randolph, and 
which reminds me of this particularly. 

Q. Did you hold any official position at that time ?—A. I think I was a member of 
Congress elect at the time of that conversation. ‘ 

Q. Your personal and political relations with the President were what ?—A. Very 
intimate and friendly. 

Q@. Had you any relation with General Porter?—A. I have never seen the general 
but twice; I would not have known him ten days ago if I had met him in the street. 

Q. Governor Randolph was governor subsequent to your time, was he not ?—A. I 
don’t recollect the date of his term; I think it was about that time. 


GENTLEMEN OF THE BOARD: For sixteen years has General Porter, 
personally and through his friends, strenuously endeavored to have his 
case reopened. He was crushed to earth, but like truth he hasrisen again. 
He has borne the obloquy and vituperation that have been heaped upon 
his head for all these weary years by millions of his countrymen, who 
judged of him not from knowledge of his deeds, but misjudged him 
simply because he was convicted, and because of the partial and distort- 
ing statements of the facts of the case with which the press of the coun- 
try has teemed. 

His persistent denial of guilt, his earnest endeavors to have his case 
subjected even to the most searching investigation, and his manly bear- 
ing during all his affliction, furnish in themselves strong proofs of his 
innocence. 

The government has summoned on this investigation a hundred wit- 
nesses without proving his guilt. Every person that could be reached 
has been summoned, and save his chief enemy they have all given their 
testimony. 

What has been shown by the government to prove this petitioner te 
have been guilty of the charges preferred against him? 

Nothing of moment. 
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But I submit that his character as a fearless and efficient soldier, ear- 
nest in the performance of his duty at all and every moment of his sery- 
ice in the Army, has been clearly shown by witnesses whose reputation. 
is above reproach. 

In conclusion, gentlemen, I confidently believe you, brother-soldiers, 
experienced in the cares and responsibilities of war, will weigh the tes- 
timony given in this investigation, and on the former trial, with that 
patience and thoroughness evinced by you throughout these proceedings. 

I confidently hope that you will be able to give the verdict back to the 
President and to the people of the United States that MAJOR-GENERAL 
Fitz-JOHN PORTER IS NOT GUILTY, and never was so, and that his 
actions and intentions were upon the former trial, and ever since have 
been, MISUNDERSTOOD ! ) 


The Board then, at 5.10 o’clock p. m., adjourned until Monday next at 
ria. m, 


1369 FORTIETH DAY. 


WeEsST Pornt, Monday, January 6, 1879—11 a. m. 


The Board met pursuant to the foregoing orders and adjournment. 

Present, Maj. Gen. John M. Schofield, U. 8S. A., Brig. Gen. A. H. 
Terry, U. 8. A., Col. George W.' Getty, U. S. A., and the Recorder; 
also, Fitz-John Porter, the petitioner, and the several gentlemen of 
counsel. 

The reading of the minutes of the previous session was omitted with 
the consent of the petitioner. 


ARGUMENT OF JOHN C. BULLITT, OF COUNSEL FOR PE- 
r TITIONER. 


Mr. BuLuirr said: May it please the Board, the accusations against 
General Porter, without following the technical form in which they were 
drawn in the charges and specifications, may be stated as follows: 

I. That General Porter did not march, as ordered to do, at 1 a. m. of 
the 28th of August, 1862, from Warrenton Junction for Bristoe Station, 
but delayed moving for two hours, or until 3 a. m. 

Il, That he did not obey the joint order of the morning of August 
29, 1862, to General McDowell and himself, to move towards Gainesville. 

Til. That on the 29th of August, 1862, being with his army corps, be- 
tween Manassas Station and the field of battle then pending, and within 
sound of the guns and in the presence of the enemy, and knowing that 
a severe action, of great consequence, was being fought, and that the 
aid of his corps was greatly needed, he did fail all day to bring it on the 
field, and did shamefully fall back and retreat fromthe advance of the 
enemy, without any attempt to give them battle, and without knowing 
the forces from which he shamefully retreated. 

IV. That while a severe action was being fought on the 29th August, 
1862, by General Pope, and believing the troops of General Pope were 
sustaining defeat and retiring from the field, he did fail to go to the aid 
of General Pope, and retreated away and fell back with his army, and 
left to the disasters of a presumed defeat General Pope’s army, and 
failed, by any attempt to attack the enemy, to aid in averting the mis- 
fortunes of a disaster that would have endangered the safety of the capi- 
tal of the country. 


VY. That he disobeyed the order of 4.30 p. m. of August 29, 1862, to 
attack the enemy on his flank or rear. 

VI. That he disobeyed the order of 4.30 p. m. to attack the enemy, 
and retreated from advancing forces of the enemy without any attempt 

. to engage them, or to aid the troops who were alreathy fighting greatly 
superior numbers, and were relying on the flank attack he was ordered 
to make to secure a decisive victory, and to capture the enemy’s army; 
results which must have followed from said flank attack had it been 
made by General Porter in compliance with the said order. 

These six propositions present the substance of all the accusations 
upon which General Porter was found guilty by the court-martial which 
tried him, and rendered its decision January 10, 1863; and it appears 
to me that the first inquiry should be as to the precise object of this 
investigation, and the nature of your duties in connection with it. 

You have been directed by the President to examine the record and 
proceedings of the court-martial, to hear such new evidence as is on file 

in the War Department, and such other evidence as may be pre- 
1370 sented to you, and to advise the President of what, in your judg- 
ment, may be his duty in the premises. 

* The duty devolved upon you then is, I think, in one sense appellate. 
That is, you are to review the proceedings of the court-martial, and to 
examine the evidence which was submitted to them ; you are to examine 
the findings of that court; you are to examine the opinion which was 
submitted by Judge-Advocate-General Holt to President Lincoln, and 
you are to determine whether the evidence was sufficient to warrant the 

findings of that court. 

However, you are not bound to stop at that point. You have then 
the right to examine the testimony which has been submitted to you 
from the record of the original proceedings, together with the new tes- 
timony, and you are to determine, in view of ‘all which is thus properly 
before you, whether the findings ‘of the court-martial against General 
Porter are supported in fact and law, and whether they should be 
allowed to stand. 

In examining the proceedings before the court-martial, and the find- 
ings of that court, we must recognize the fact that they are entitled to 
very great weight. We must admit that prima facie you should assume 
that they are right, or were right at the time, with the light which that 
tribunal had before it, and that it is for us to satisfy you, either from 
the proceedings of that court, and the evidence which was before it, or 
from the subsequent evidence which we have introduced, that it was in 
error. Wemust begin with the assumption that the laboring oar is 
upon us; that the onus is upon us to show the errors into which the 
court-martial fell then, owing either to a want of proper construction of 
the evidence before them, or the want of knowledge of the facts which 
you now know as developed by the subsequent evidence. 

So also with reference to the approval of the sentence of General Por- 
ter by President Lincoln. You should, as we think, regard that action 
not only with respect, but accord to it much weight, as due to the 
opinion of the President of the United States in a case "such as this. 

But while we concede all this, still if we are able to show you that 
the approval of the findings of that court, and that sentence, by Presi- 
dent Lincoln were due to a misapprehension on his part, and that he 
misunderstood the facts, we have a right to ask you to disregard his 
approval altogether. 

You are acting under what I suppose may be called the pardoning 
power of the President. The sentence against General Porter was, in 
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part, executed; but in part it is being executed every day that he lives. | * 
Aye! and it will béexecuted upon his posterity as long as it stands. He — 
was dismissed from the Army under that sentence; and the effect of a — 
part of that sentence is to disqualify him from holding any office of — 
honor or profit under the United States Government—a matter which 
probably is not of the slightest importance to him so far as the profit is 
concerned; but, so far as it affects his good name, his honor, and his 
reputation, it is of the last importance to him, and those who cling to 
him and surround him, that he should be vindicated. 

He is not invoking the pardoning power of the President upon any 
eround of clemency or mercy; he does not ask that the President of 
the United States shall say to him, “ You, shall be pardoned, because 
you have suffered,” or ‘because you have suffered beyond what your 
crime deserved.” He is not asking that. And to-day, if the pardon of 
the President, or the revocation of this sentence, were to depend upon 
his accepting it upon the concession that he had been guilty of the 

crimes with which he was charged, and that he had suffered 
1371 enough for those crimes, he would spurn the offer. If he cannot 

obtain what he believes he deserves, upon the ground, and the 
ground alone, that the sentence was founded upon error and misappre- 
hension, and that injustice was done him, then he is unwilling to accept 
anything from the government or its representatives. He recognizes 
that in asking you to look at the findings of the court-martial and the 
proceedings before them, the duty is incumbent upon him to meet these 
charges frankly, without fear and without resort to technicalities, and 
that every fact connected with this transaction, and every word which 
he has uttered in reference to it, must be ransacked to see whether there 
can be found any ground upon which that sentence or those findings 
can be sustained. 

In approaching this subject, it seems to me that the first thing in 
order is to examine the proceedings of the court-martial and see how 
far the evidence submitted to them sustains the charges which were 
made. 

ORDER TO MARCH AT 1 A. M. AUGUST. 28, 1862. 


The first point that presents itself is that of disobedience to the order 
to march at 1 a.m. of August 28, 1862. He was found guilty of diso- 
bedience under the ninth Article of War, by reason of having failed to 
march at one o’clock on the morning of August 28, as directed in that 
order. In the testimony to which I shall refer, I shall only read from 
one of the witnesses who was examined on behalf of General Porter, 
because I believe that what General Butterfield says on page 185 (O. R.) 
states the whole position, and states it so clearly that it is almost un- 
necessary to read any other—certainly unnecessary for me to do it. You 
no doubt recollect the effect of the testimony of the witnesses upon this 
point. General Butterfield says (page 185, O. R.): | 


A. The order, I believe, was for General Porter to move his forces at one o’clock in 
the morning to Bristoe Station. He handed the order to General Morell or to General 
Sykes, who were present, and said there was a chance for a short nap, or something 
of that sort (I do not remember the exact words), indicating that there was but littlé 
time for preparation. General Sykes or General Morell, I do not remember which 
(one or both of them), spoke with regard to the fatigue our troops had endured, the 
darkness of the night, and the fact that, in their judgment, the troops would be of 
more service to start at a later hour than they would be to start at the hour named. 
In reply to these remarks, General Porter said, rather decidedly, that there was the 
order—it must be obeyed; that those who gave the order knew whether the necessi- 
ties of the case would warrant the exertions that had to be made to comply with it, 
I do not state that as his exact words, but as the substance of what he said. Captain 


a 


aks 


CASE OF FITZ JOHN PORTER. Tera 


! 
- DeKay, who brought the order, was then present, and was asked some questions about 
the road. He stated that it was very dark, and that the road was full of teams. Gen- 

_ eral Sykes, I think, suggested that it would be impossible for us to move at the hour 
named, if the road was full of teams; that they could not find the way. General 
Porter called two aides and sent them off to investigate the condition of the road, and 

to ask General Pope to have the roads cleared so that we could come up. When we 

got outside, the darkness was so apparent (to use such an expresston), and it seemed 
to be such a matter of impossibility to move, that General Porter said, ‘‘ In consider- 
ation of all the circumstances, I will fix the hour at three o’clock instead of one. You 
will be ready to move promptly.” And I subsequently wrote an order, in General Por- 
ter’s tent, for my command to be in line to march at three o’clock. 

This testimony of General Butterfield is confirmed by General Sykes, 
by General Morell, by General Warren. Substantially, it is confirmed 
by almost all the witnesses who have testified on both sides. 

When we come to examine the evidence which was relied upon by 
Judge-Advocate-General Holt, before the court-martial, under this speci- 
fication, we find that he first recited Captain Duryea’s testimony. He 

said: 

The first answer to the position taken in the defense, that in consequence of this 

darkness it was impossible to obey the order, is found in the testimony of 

_ 1872 Captain Duryea, who deposes that on the night of the 27th of August he 

marched with his command from Warrenton, and did not halt until about 
midnight, and that ‘‘he did not experience any unusual difficulties growing out of the 
night.” (Page 303, O. R.) 

__ It would be supposed that the Judge-Advocate, when citing Captain 
Duryea for the purpose of proving that there were no unusual difficul- 
ties growing out of the night, would have looked through the remainder 

of his testimony to see how far that statement was sustained. by the 
whole of his testimony. I have read all that was cited by the Judge- 

_ Advocate, in his opinion, from Captain Duryea; and I will now read 
what he omits from his opinion: 


_ Q. Was the part of the road over which you passed obstructed by wagcens or other- 
wise?—A. Themarch was very slow. I should think they halted every ten or fiften minutes. 
It was a very tedious march. (Page 116, O. R.) 


Again: 


Q. Where were you, and in what position, on the 27th of August last ?—A. We were 
-on the march from Warrenton, and on the night of the 27th of August we halted, I 
should think, some three or four miles this side of Warrenton. 
Q. At what hour of the night did you halt 7—A. About midnight. (Page 115, O. R.) 
Now, the evidence of Captain Duryea was relied upon by the Judge- 
_ Advocate to prove that there were no unusual difficulties in the way of 
marching that night, and yet Captain Duryea says that they halted 
every ten or fifteen minutes, and that it was a very tedious march. The 
gentlemen of the Board know a great deal more, of course, than I do 
about the unusual difficulties in the way of marching. But I suppose 
that it does not require a soldier to know that where troops are march- 
ing from about dark until midnight, six or seven hours, and they have 
to halt every ten or fifteen minutes, there must be some unusual diffi- 
culties in the way of marching. Further than that, he testified that 
they halted, “I think some three or four miles this side of Warrenton.” 
They left Warrenton by daylight, and they were until midnight march- 
ing three or four miles. In other words, they marched probably not 
over halfa mile an hour. Isit possible that this force would have taken 
five or six hours to march a distance of three or four miles, unless there — 
had been some unusual difficulties in the way? It appears to me that. 
when the Judge-Advoeate was relying upon his testimony to prove that 
there were no unusual difficulties, if he had only turned to the other 
portion of the testimony of this same witness, for the purpose of ascer- 
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taining what were the real facts, he would have seen that the facts 
stated by the witness entirely destroyed the opinion expressed by him, 
that there were no unusual difficulties. 

He then relied on Major Barstow; but all that witness says 1s: 

I have no vivid recollection of that night beyond other nights. It seemed to be 
very much like other nights on which we moved. 

He adds that no difficulty was experienced in marching the troops up 
to the hour at which they encamped. He says he reached Buckland 
Mills at nine o’clock, and started from there at daylight the next morn- 
ing. He had no special occasion to observe the character of the night 
after nine o’clock (page 111, O. R.). 

I suppose that the testimony of that witness would be worth just about 
as much as that of any one of the gentlemen in this room if he were asked | 
to-day what was the character of the night of the 27th of last August. 
The Board may have better memories upon that subject than I have, 
but I doubt whether any one of you, unless you have special occasion to 

remember it, could say what the character of the night of the 
1373 27th of last August was. You might be able to remember it if 
there was something to impress it upon your minds. 

Another witness that the Judge-Advocate-General relied upon was 
Lieutenant-Colonel Myers, and of him he said: 3 

Lieutenant-Colonel Myers, who, as chief quartermaster to General McDowell, had 
charge of the trains passing over this road on the night of the 27th, states that he 
was up nearly all night. He was asked the following question : 

‘““@. In view of the condition of the road, as you described it, and also the char- 
acter of the night, was or was not the movement of troops along that road practicable 
that night?” 

He replied: ‘‘I do not know of anything to hinder troops marching along the rail- 
road then. There was a road running each side of the railroad. I should think it 
would have been easy for troops to move along there, although I may be mistaken in 
that.” (Page 303, O. R.) 

JT am giving you the testimony which is cited in the opinion of the 
Judge-Advocate. I want to show that the witnesses upon whom he re- 
lied in fact proved the very contrary of that which he deduced from 
their testimony. Now, that which is omitted of the testimony of Colo- 
nel Myers upon this subject is this: 

I was up nearly all night. It was quite dark. There was no moon. It was a dark 
night. I could not state about it toward morning particularly. (Page 108, O. R.) 

And again: . 


I think all my train went into park. The wagons were coming in all night, and I 
could hear the wagons rolling nearly all night. No trains passed me that night. 
(Page 104, O. R.) 


He halted within a short distance of Bristoe Station. He says: 


There were no wagons in front of me. I was with the head of the train. 

Q. You have been understood to say that the wagons were rolling all night ?—A. 
Yes, sir; coming into park, as they got along all night. The rear wagons take a long 
time to come up in a long train of two thousand or three thousand wagons. 

Q. Then they were coming into park all night from the road ?—A. Yes, sir; wher- 
ever they could finda place to park, they parked. (Page 110, O. R.): 

Thus you observe that the J udge-Advocate in relying upon Colonel 
Myers, cited him to prove that there was no difficulty in marching along 
that road that night; and the Judge-Advecate took no notice of the other 
facts which this witness states, that there were from two thousand to three 
thousand wagons along the road upon which General Porter would 
have been obliged to march. I feel, of course, some little diffidence in 
talking to men who understand that subject so much better than I do, 
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still | do not think it requires a military man to form an opinion of the 
obstruction which would be offered in a road by two thousand or three 
thousand army wagons; for it is a very simple question of calculation: 
forty feet to a wagon and team, multiplied by three thousand wagons, 
would make one hundred and twenty thousand feet, that is equal to 
twenty-three or twenty-four miles, strung out on a line; if doubled, 
equal to eleven or twelve miles; and if put four abreast, equal to four or 
five miles. Now, assuming that upon this road anywhere army wagons 
were moving four abreast for five miles, can any sane man say that 
this was not a serious obstruction to marching along that road on a 
dark night? Would any commander of aforce, who had any regard for 
the efficiency of his corps and the condition of his troops, when he was 
to perform a duty such as General Porter knew was before him—would 
he feel that he was justified under such circumstances to march over a 
road with such obstructions upon it? It may be said that it is proven 
here that on some parts of the route there were roads upon each side of 
the railroad. But,on the other hand, it is also proven that for 
1574 a considerable portion of this distance there was a single road. 
It is further proven that a portion of this road was a recently- 
made army road through woods, and with stumps in it. Now, I submit 
that the evidence cited by the Judge-Advocate shows the entire mistake 
into which he had fallen upon this whole subject; and that his mind was 
so filled with prejudice, so poisoned against General Porter, that, able 
as he was, and thorough in the performance of his duty as he was, he 
was unable to review this evidence as it ought to have been examined at 
that time. | 

The Judge-Advocate also referred to General Reynolds as sustaining 
the ground that the march could have been made by General Porter that 
night. He said: 

General Reynolds, called by the accused, and who entertained a very strong esti- 
mate of the embarrassments in the way of the march of the troops on the night of 
the 27th over the road to Bristoe Station, admitted on cross-examination that, dark 
as was the night, troops could have marched, provided that they had had a road and 
a guide to conduct them, both of which the command of General Porter had. (Page 
303, O. R.) 

Now, when you look at the testimony of General Reynolds, you will 
find that this was the question put to him by the Judge-Advocate : 

You say that the night of the 27th of August was too dark to have marched troops 
over a country not known to them, without either a guide or having a road to follow; 
suppose they had a road, and a guide who had passed over the road a few hours before, 
who was acquainted with it, or professed to be acquainted with it, and who proposed 
to conduct the army, and that army was to march during that night over one of the 
country roads of Virginia, would it have been practicable to do so?—A. I suppose it 
would. (Page 171, O. R.) 

That was the question put to General Reynolds, and the answer upon 
which the Judge-Advocate founded a quotation from General Reynolds 
as Supporting the view for which he cited it. 

He omitted, however, the following: 

By the AccusED: 

Q. What was the character of thatnight ?—A. It was a very dark night, as was the 
succeeding night. I recollect both of them distinctly, from having been about a good 
deal until after twelve o’clock each night. suuna 

Q. Did you consider it too dark a night in which to march troops in masses over an 
unfamiliar country ?—A. I should think so, certainly, without a guide or marching on 
roads. Ido not think it possible to have marched troops on such a night, without 
having a good guide or marching on a road. 

Q. Ifthe road over which you were to pass were, to some considerable extent, ob- 
structed in several places, would you have regarded the marching of large masses of 
troops on that night as practicable ?—A. J should not. I should have eonsidered it as 
a very precarious undertaking. (Page 170, O. R.) 
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We must suppose that a man in the position which General Reynolds 
occupied, could have formed as good a judgment as to what should have 
been done under the circumstances as any man who could have been 
v~alled upon at that time. Had the Judge-Advocate put the question to 
General Reynolds in the form in which it must present itself now, that 
is, if he had put in as a hypothesis that there were three thousand wag: 
ons upon that road, that it was not an ordinary Virginia country road, 
but that it was in places a narrow, recently-made army road, with stumps 
in it, and running through thick woods, and crossed by small streams, 
and by the railroad, on parts of which trains were running, as has been 
proven by abundant testimony—in other words, if he had stated the 
facts as you know them to have really existed—then General Reynolds’ 
opinion would have been even more emphatic, if he could have made it 


Ae so, than as expressed in his answer last quoted. ‘ 
1375 Now we come to the citation of the Judge-Advocate from Gen- 


eral Heintzelman, to the effect that it was not impossible for 
troops to have marched over that road on the night of the 27th. But 
he omitted to note that part of General Heintzelman’s evidence which 
seems to me to be to the contrary : ; 

Q. Was there, on the night of the 27th of August, a route of march practicable for 
General Porter’s troops from Warrenton Junction to Bristoe Station, so far as you 
have knowledge of the country ?—A. That would depend upon where the wagons 
were ; there were places where the wagons would have entirely obstructed the road. (Page 
82, O. R.) 

What could be more conclusive than this? How can any man in his 
senses, knowing the fact that these wagons, two thousand to three thou- 
sand or more in number, were upon the road over which General Porter 
had to move, gravely quote General Heintzelman as authority for saying 
a hight march under such circumstances was practicable ? 

The Judge-Advocate also relied upon General Pope. 

In his opinion the night was good for marching and the road was 
clear; but even if the roads had been entirely blocked up, the railroad 
track was clear, there was no obstruction to the advance of infantry. It 
might be inferred from this that the march would have been but a pleas- 
ant summer evening’s excursion, for he seems to think that there could 
not have been the slightest difficulty in nine thousand or ten thousand 
men with artillery marching over the railroad track. Well, it may be 
that that is a pleasant road for the general of an army; but I do not 
believe anybody except such a man would think that a railroad track 
was a reasonable road for a private citizen to go over, much less for an 
army of nine thousand or ten thousand men with artillery. 

But what does General Heintzelman say about marching over the 
railroad track? General Heintzelman says (page 81, O. R.): 

It was very difficult to march on the railroad at night. Some of the rails were torn 
up, ties piled upon the track, culverts destroyed, and bridges burned. 

The importance of following up this testimony, as I have endeavored 
to do, in reference to this point, seems to me to be this: I have en- 
deavored to show you from these quotations of testimony, on the part 
of the Judge-Advocate, that he was relying on the testimony of wit- 
nesses who themselves show that the point for which he was contending 
was not sound, and that if he had only given a fair or full Summary or 
statement of the whole of their evidence, the exact reverse of the infer- 
ences drawn by him would have been conclusively established. 

The Judge-Advocate says the manner of marching was an indication 
that General Porter was not trying to execute the order in good faith. 
But General Porter’s order to Colonel Brinton, at twelve o’clock at night, 


to clear the road; his requests to General Pope to assist him to clear 
the road; his orders to his staff and their efforts; General Porter’s own 
exertions to get the wagons out of the way; General Pope’s declaration 
that General Porter was reported as “eoming along slowly,” pushing 
the wagons out of the road; the evidence of Generals Sykes and Morell 
and Butterfield, and of the other officers of Porter's command who were | 
examined as to the presence of the wagons and the extreme difficulty 
of marching on account of them; the fact that General Porter's gen- 
eral officers all urged the delay; the fact that he only yielded to their 
urgency a reluctant consent, after seeing that the darkness was so “ap- 
parent, » and it was “such a matter of impossibility to move,” as was 
proven by General Butterfield; the fact that the troops were in no con- 
dition to march—all this had no weight with the Judge-Advocate-Gen- 
eral, He brushes them away as though they were but feathers, 
1376 while the slightest expressions of an adverse character, no matter 
from what source they came, were magnified to the last degree. 

We would have no occasion to take issue with the Judge-Advocate- 
General on this matter, if it was not that this opinion, this revise by him, 

has a most important bearing upon this case, and that this Board, as I 
think, must give to that opinion the most careful and most attentive 
consideration. It is entitled to such consideration by reason of the dis- 
tinguished official position held by the Judge-Advocate; and more than 
that, by reason of the very able character of the officer who filled that 
position. No man who has any familiarity whatever with the character 
of the Judge-Advocate-General, or his public career, can fail to accord 
to him the very highest degree of intellectual power. His opinion, of 
which I am speaking, was given to the President of the United States, 
in response to written instructions, dated January 12, 1863, “To revise 
the proceedings of the court-martial in the case of Major-General Fitz- 
John Porter, and to report fully upon any legal questions that may have 
arisen in them, and upon the bearing of the testimony in reference to 
the charges and specifications exhibited against the accused and upon 
which he was tried.” (Page 299, O. R.) 

That opinion was necessarily quisi- judicial in its character. It was 
for the purpose of enlightening the conscience and instructing the mind 
of the President in regard to the facts involved in the most: unportant 
military trial that had taken place in the history of the nation. The 
Betisn ce of the court-martial was the severest that could be imposed, 
short of death, and to an honorable, high-toned, and sensitive nature it 
was perhaps worse than death. The accused had enjoyed the highest 
degree of confidence on the part of the President, of the Army, and of 
the nation. He had won signal honor and distinction on more than one 
hard-fought field. In soldierly attainments and qualities, in devotion 
to his country and to the cause in which he was enlisted, in energy, zeal, 
and perseverance, and in the power to command, he was regarded as 
the peer of the truest and best of his comrades in arms. 

The conviction of such a man, by court-martial, of the crimes with 
which he was charged, produced a moral shock thro ughout the whole 
country. We may well i imagine the effect on the mind of the Presi- 
dent when he found that a eeneral of such character, and one in whom 
he had put such trust and confidence, had been convicted, by a court of 
his fellow-officers, of such crimes. He instructed the J udge- Advocate- 
General to revise the proceedings of the court-martial, and report fully 
upon the legal questions, and upon the bearing of the testimony in refer- 
ence to the charges and specifications. That Teport was beyond a doubt 
expected by him, and believed by him, to be a fair review of the testi- 
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mony both for and against the accused. The President had a right to 
aet upon it as thé unprejudiced conclusion of a quasi-judicial examina- 
tion and review by an able and experienced lawyer, who stood in a rela- 
tion to him and to the case that enabled and required him to submit, 
for the guidance of the President, a candid, impartial, and exhaustive 
summary of what was established by the evidence on both sides. The 
action of the President in approving the sentence carried very great 
weight with it atthat time. It is entitled to the highest respect at your 
hands now, and we are bound to realize this, and to show how it was 
that this approval was made under a misapprehension as to the facts. 
It is for this reason, among others, that I have deemed it proper to 
eall your attention to the character of the ‘“‘revise,” or opinion of Judge- 
Advocate-General Holt, submitted under date of January 19, 1563, to 
President Lincoln, and that I shall still further endeavor to 
1377 show how far that opinion was erroneous upon the points to 
which I have referred. I have tried and will still try to follow it 
closely and fairly. 
The Judge-Advocate, when he comes to state the defense which was 
made by General Porter upon the point which we are considering, says 
this: 


The violation of this peremptory order is sought to be excused, or rather fully jus- 
tified by the accused, on three grounds: 

First, the fatigue of his troops; second, the darkness of the night ; third, the ob- 
structions on the road, growing out of breaks and difficult places in it, and the pres- 
ence of wagon-trains in motion. (Page 303.) 


Having thus stated the grounds of the defense, we would naturally 
suppose that he would then have given the strong points in favor of 
General Porter, as presented by the evidence. I will read all that I 
have been able to find in that opinion or revise stating what General 
Porter’s defense relied upon: 


The generals who advised and participated in the determination not to move at one 
o’clock deposed that their troops were very much exhausted. 

General Reynolds, called by the accused, and who entertained a very strong esti- 
mate of the embarrassments in the way of the march of the troops on the night of the 
27th, over the road to Bristoe Station, admitted, on cross-examination, that dark as 
was the night, troops could have marched, provided they had had a road and a guide 
to conduct them [and there is added by the Judge-Advocate in the same sentence], 
both of which the command of General Porter had. (Page 303.) 

General Heintzelman testifies that it was not impossible for troops to have marched 
over that road on the night of the 27th, but that there would have been a great many 
stragglers, of which he said there are more or less on all night marches. He describes 
the road as narrow, but in tolerably good condition. (Page 303.) 

It is true that at twelve o’clock on the night of the 27th Lieutenant Brinton came 
from Catlett’s Station to Warrenton Junction, and on having an interview with the 
accused, he spoke to him of the wagons on the road, whereupon accused directed him, 
on his return, to have the road cleared. On his arrival at Catlett’s Station he told the 
adjutant to send out some men to get these wagons out of the way. He does not know 
that the direction he gave was complied with. (Page 305.) 

On the consultation which took place between the accused and his generals when 
the order was received, the opinion was expressed by the latter (and it has been re- 
peated in their testimony) that nothing would be gained in the way of time by start- 
ing at one o’clock instead of a later hour, say three or four. (Page 305.) : 

It is true that General Griffin says, “I know the artillery which followed the brig- 
ade—that is, a carriage or two of the artillery which followed the brigade—got stuck 
in the mud or in a little creek, and had trouble in getting out.” When more closely 
questioned as to the cause of the halt, he said, “I halted because I found, when I got 
to the point where I did halt, that I had only a portion of my brigade with me. In 
the darkness, by some accident or other, we had become separated, and I halted to get 
my brigade together, and the artillery, I presune, is what detained us there until we 
started again. That is my impression. I do not know that positively General Morell 
was in command of the division.” (Page 305.) 


si 
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I have given you all that the Judge-Advocate cited as sustaining Gen- 
eral Porter’s defense. I have looked to see what portion of the revise or 
opinion by the Judge-Advocate, which was devoted to this particular 
subject, applied to the elucidation or setting forth of the testimony, upon 
this point, offered by General Porter. While four pages are devoted to 
this subject, but thirty-six lines of those four pages are devoted to show- 
ing what the evidence which had been adduced by whicn General Porter 
in his defense was. 

You have heard this record. You have heard the testimony of Gen- 

eral Morell, General Sykes, and the other witnesses, who proved what 
the character of the night was, what the character of the obstructions 
was, what the difficulty was in the way of General Porter marching, 
what his own acts and declarations were at the time he received that 
order, and what he did the next morning when he was endeavoring to 
e at march; a you can now ¢ min w far the 

be up on that march; and you can now determine how far that 
1378 whichI have just read was a fair statement to be set down in an 

opinion upon a case such as this, involving issues such as were 
involved here, and intended to enlighten the President’s conscience and 
inform his mind, when you see that of four pages devoted to this subject 
only thirty-six lines were given to the testimony on the part of one who 
had been accused of such erimes and found guilty, notwithstanding that 
that testimony was of the character which this record shows, and which, 
as your memory must verify, was of the very strongest nature in sup- 
port of his defense. 

Now, for the purpose of seeing how the Judge-Advocate, in this re- 
vise, seems to have been carried away, how he seems to have lost sight 
of the testimony upon the part of General Porter, and to have magnified 
every expression which was dropped by a witness who seemed to be ad- 
verse to General Porter, let me call your attention to what he said on 
page 305 in reference to the testimony of Captain DeKay: 

There are certain other facts disclosed in the testimony which go far to indicate a 
settled purpose on the part of the accused to disregard this order of his commanding 
general. It was couched in terms as strong as a military man could employ in address- 
ing a subordinate; and yet its urgent lang uage was not commented upon, and does 
not seem to have attracted any attention, as appears from the conversation that en-. 
sued between the accused and his gener: ils after its receipt. The accused, as we learn 
from Captain DeKay, handed it to one of his generals present, saying, “ There is some- 
thing for you to sleep on”—not something that you are to prepare to execute—not 
something which announces that the army with which we are connected is threatened 
by great perils, which we must make extraordinary efforts to meet, but ‘‘ something 
for you to sleep on.” The whole tone of that conversation was to the last degree sad 


dening and discouraging for those who believe that in the prosecution of this war 
much ‘vigor is much wisdom. (Page 305, O. R.) 


It would be inferred from this that there was no doubt but that these 
were the precise words used by General Porter: ‘* There is something 
for you to sleep on.” The emphasis put upon them would convey the 
impression, too, that they were said in a tone and manner evincing an 
unquestionably bad spirit on the part of General Porter, and that his 
generals sympathized with him in the feeling. These words seem to me 
to be innocent enough ; [ do not perceive any such wicked purpose as is 
ascribed to them by. the Judge-Advocate. I submit, that when relying 
upon them, he should have at least made some reference to the other 
side of the ‘question. On the contrary, the statement is made as though 
it was a conceded and uncontradicted fact that those were the exact band 
precise words used by General Porter. Now let us turn for a moment 
to the testimony of General Butterfield. I have read it already, but 
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this part of it I will read again. General Butterfield says (page 185 of 
the Record): ; 

He (Porter) handed the order to General Morell or to General Sykes, who were pres- 
ent, and said, there was a chance for a short nap, or something of that sort. I do notre- 
member the exact words. 

Again, after stating the urgent reasons pressed by General Sykes and 
Morell for the delay of the hour of marching, he says: 


In reply to these remarks, General Porter spoke rather decidedly: that there was 
the order—it must be obeyed; that those who gave the order knew whether the neces- 


sities of the case would warrant the exertion that had to be made to comply with it. 


I submit, that in a revise or opinion such as this was, the words of 
General Butterfield should have been quoted, if those of Captain DeKay 
were worthy of soimportant a notice. General Butterfield, it seems to 
me, was not at all more likely to be mistaken than Captain DeKay. I 
think that if the Judge-Advocate believed that the testimony of Captain 

DeKay was of so much importance as to give it the prominent 
1379 position he did give it in this opinion or revise, he should at least 

have put the opinion of General Butterfield in the other end of 
the scales for whatever weight it was entitled to. The Judge-Advocate 
said that the language and tone employed by General Porter was “ sad- 
dening and discouraging.” But certainly there was nothing in the lan- 
guage of General Porter to which that remark could apply, for General 
Porter insisted that the order must be obeyed and that they must march ; 
and he yielded only to the urgent solicitation of his officers who were 
in his tent. We do not contend for a moment that General Porter was 
not responsible for what, he did. I do not suppose that any general has 
a right to screen himself from responsibility by throwing it upon his 
subordinate officers. But I do suppose that resort may be had to the 
opinions of those officers ; the men whose duty it was to see that their 
troops were in an efficient condition, the men who were responsible for 
the discipline and efficiency of those troops. I-suppose it is a proper 
thing for the commanding officer not only to consult them, but to give 
due weight to the opinions which they may express. I suppose that no 
general who is worthy of a command would fail to give a proper consid- 
eration to the opinions and advice of his subordinate officers standing: 
in the relation to him which Generals Sykes and Morell did to General 
Porter on that night. 

But there is another aspect in which the opinion of the Judge-Advo- 
cate, to which I have referred, becomes a matter of importance. We 
have stated that we considered the finding of this court-martial as en- 
titled, not only to respect at your hands, but to very great weight with 
you in your consideration of this subject. We have no method of ascer- 
taining the reasons which operated upon this court-martial in arriving 
at its conclusions, because the members of the court do not disclose the 
grounds upon which they act. But we must look to this opinion of the 
Judge-Advocate as being, the only exposition of the views which the 
members of that court entertained ; and if it appears, by looking at the 
opinion, that it does not rest upon sound logic, if you come to the con- 
clusion that the reasons given by the Judge-Advoeate do not sustain the 
findings and the sentence, then I think you will conclude that the opinion 
of the court-martial is not entitled to any more weight than that opinion 
is, and that if the one falls the other must fall with it. 

I do not propose to enter into a more minute examination of the evi- 
dence, to show that the darkness of the night and the obstructions were 
such as to justify General Porter in changing the hour of m arching from 
one to three. 
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The ‘facts, as shown by Mr. Maltby in his argument, are so clearly 
established on this point as to render it unnecessary. It would be but 
a waste of time. My purpose was to prove to you that the finding of 
the court-martial was not sustained by the evidence then before the 
court, and I have endeavored to do so by showing that the inferences 
drawn by the Judge-Advocate were entirely fallacious. 

For this purpose | have shown you upon what he did rely and the 
mistakes made by him, and I am confident you must find that his con- 
clusions are not well drawn from the evidence, and I am further confi- 
dent that on the whole evidence, when taken together, General Porter 


should have been acquitted of disobedience under the ninth article of 


war. 

But the Judge-Advocate took the position that it was the duty of 
General Porter to have marched at one o’clock at night, no matter what 
were the obstructions, no matter what was the darkness. I do not pro- 

pose to elaborate this point, but simply to state the propositions, 
1380 as I understand them, rather than to discuss them. I suppose 

that an officer, when he receives an order to be executed in the 
presence of the commander who gives the order, is bound to execute it 
without considering what he has to do, except merely to execute that 
order. But Isuppose, that where an order is given to an officer at such 
a distance from the commander who gave it that it is impossible for the 
latter to know the precise circumstances and conditions surrounding the 
officer receiving the order, at the time that it is received by him, that then 
a question may arise as to what that subordinate officer should do, and he 
has a right to consider whether the conditions in which he is placed are 
those which were contemplated by the commander who gave him the 
order, and if he finds that those conditions have changed, or that his 
superior officer did not at. the time understand or know what those con- 
ditions were or would be, then he has a right to exercise his best discre- 
tion in endeavoring to comply with that order in spirit, as far as he is 
able to do so. 

I submit that when you come to examine this order to General Porter, 
to march at one o’clock at night, you will find that the spirit of that order, 
the purpose of that order, the end of that order was to bring General 
Porter with his command to Bristoe Station in such a condition as to be 
used for the purpose of attacking the enemy and driving them from 
between Manassas and Gainesville, where they were then known to be. 
I submit further, that if General Porter, knowing that the purpose of 
being called to Bristoe by General Pope was, that he should be used for 
the purpose of attacking the enemy when he arrived at Bristoe Station, 
knowing that in order to do that he must have his troops fresh, knowing 
that if, under the circumstances shown by the evidence, he had his troops 
up to move at one o’clock at night, they would be so fatigued; so worn 
out by waiting until daylight enabled them to move, that when they did 
arrive at Bristoe Station they would be entirely incompetent and unable 
to be used for the purpose for which they were intended, that then, if 
General Porter had, under those circumstances, determined nevertheless 
to move at one o’clock, it would have been such a miserable subterfuge 
and pretense of obedience to the order, that he would have deserved the 
censure which was heaped upon him, instead of the commendation which 
he should have received for exercising a proper discretion and judgment 
in so handling his troops, in so moving and marching, that he could 
accomplish the only true purpose of a soldier by being most efficient at 
the right time, and at the right place, against the enemy upon whom he 
was moving. 
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If I am right about it, that this was the true aim and purpose of this 
order, and if Iam right in the construction which I put upon the nature 


and binding force of these orders, then I think it is quite clear that Gen-— 


eral Porter, in determining to move at daylight (the only time at which, 
as I think you must be satisfied from the testimony, he could move with 
efficiency), was doing that which he ought to have done, was doing that 
which, under the circumstances, was the only proper thing for him to 
do; that there is no military rule which imposed upon him the necessity 
of attempting to move at one o’clock that night; and that therefore the 
opinion and finding of the court-martial upon this point in the case was 
manifestly an error. 


THE JOINT ORDER TO MDOWELL AND PORTER OF AUGUST 29, 1862 


We now come to consider the next proposition, which is the charge 
that General Porter disobeyed the joint order of the morning of 
1381 August 29, 1862, to General McDowell and himself to move 
towards Gainesville. 
The joint order was in the following words: 


HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, August 29th, 1862. 

You will please move forward with your joint commands towards Gainesville. [ 
sent Gen. Porter written orders to that effect an hour and a half ago. Heintzelman, 
Sigel, and Reno are moving on Warrenton turnpike, and must now be not far from 
Gainesville. I desire that as soon as communication is established between this force 
and your own, the whole command shall halt. It may be necessary to fall back be- 
hind Bull Run at Centreville to-night. I presume it will be so on account of our sup- 
ples. I have sent no orders of any description to Ricketts, and none to interfere in 
any way withthe movements of McDowell’s troops, except what I sent by his aid-de- 
camp lastnight, which were to hold his position on the Warrenton pike until the troops 
from here should fall on the enemy’s flank and rear. I do not even know Ricketts’ 
position, as I have not been able to find out where Gen. McDowell was until a late 
hour this morning. Gen. McDowell will take immediate steps to communicate with 
Gen. Ricketts, and instruct him to join the other divisions of his corps as soon as prac- 
ticable. If any considerable advantages are to be gained by departing from this order, 
it will not be strictly carried out. One thing must be held in view: that the troops 
must occupy a position from which they can reach Bull Run by to-night or by morn- 
ing. The indications are that the whole force of the enemy are moving in this direc- 
tion at a pace that will bring them here by to-morrow night or the next day. Myown 
headquarters will, for the present, be with Heintzelman’s corps, or at this place. 

JOHN POPE, 
Major-General Commanding. 
Generals MCDOWELL and Porter. 


No order or information whatever was received by General Porter 
from General Pope after this order was received until the delivery of 
what is known as the 4.30 order, late in the afternoon or about sunset. 
General Porter did not even know that General Pope was not still at 
Centreville. He did not know that General Pope had moved his head- 
quarters to the immediate rear of Sigel, Reno, and Heintzelman, near 
the intersection of the Sudley road and Warrenton pike. We must, 
therefore, consider the conduct of General Porter in the light of the joint 
order, and the circumstances as they existed on that morning, upon the 
receipt of that order, and as they developed during the interval between 
the receipt of that order and the 4.30 order. 

The order I have just read is, I think, very obscure. It may be my 
want of military education which makes it seem so, but it certainly has 
been a source of great difficulty to me in my endeavor to understand it. 
The circumstances surrounding it and surrounding General Porter were 
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of such a character that I can understand the difficulty, even to him, 
must have been very great indeed. But we must endeavor to analyze 
this order and try to find out what it does mean, and try to find out, 
above all, what it ought to have meant to General Porter at the time he 
received it. 

The directions contained in it are: 

Ist. That they were to move with their joint commands towards 
Gainesville. 

2d. That as Generals Heintzelman, Sigel, and Reno were moving on 
the Warrenton pike, in the direction of Gainesville, and were then not 
far from it, communication must be established with that force, and then 
the whole command should halt. 

od. That the troops must occupy a position from which they could fall 
back behind Bull Run at Centreville that night, or by morning. 

4th. That if any considerable advantages were to be gained by de- 
parting from this order, it would not be carried out. 

5th. That General McDowell should instruct General Ricketts to join 

the other divisions of his corps as soon as practicable. 


1382 These are the literal directions contained init. Butit becomes 


necessary to look somewhat deeper, for the purpose of understand- 
ing what was intended to be conveyed to the mind of Generals McDowell 
aud Porter by this order, and the construction they were to put upon it. 
This can only be done by the light of the events immediately preceding 
its issue and the then known military situation. 

On the 27th, a portion of Heintzelman’s forces, under Hooker, had 
an encounter with Ewell, of Jackson’s command, near Bristoe. It was 
then known that Jackson was somewhere between the Manassas and 
Gainesville road and the Warrenton pike, and that Longstreet was 
marching in the direction of Manassas through Thoroughfare Gap, to 
join Jackson, and was then within a short distance of the gap. General 
Pope had issued a general order, dated August 27th, directing General 
McDowell, with Sigel, to move from Warrenton to Gainesville, and that 


Heintzelman and Reno should move to Greenwich, communicate with 


McDowell, and support him in his operations against the enemy. Porter 
had been. also directed to push forward, as soon as relieved by Banks, 
in the direction of Greenwich and Gainesville. 

Now this was intended, as I understand it, as a concentrating move- 
ment to press Jackson, and MeDowell’s movement on the Warrenton 
pike to Gainesville was a most important constituent in that movement. 

In pursuance of that order, McDowell issued his order of 11.30 p. m., 
August 27, at Buckland Mills, to carry the directions of the general 
order into effect. (McDowell’s Defense, page 39.) 

This order of McDowell “directed the holding of the strong positions 
of Buckland Mills and Hay Market, with a support at Gainesville, so as 
to hold in check any force coming through either gap, while two of the 
divisions with Heintzelman and Reno should go against Jackson, in the 
direction of Manassas.” This was communicated to Pope, as also “the 
information of the near approach of Longstreet.” (McDowell’s Defense, 
page 44.) 

Next came the order to McDowell from Pope, Bristoe Station, August 
27, 9 p.m., to-march to Manassas. (McDowell’s Defense, page 40.) 

Then McDowell changed the disposition by order from Reynolds’ 
camp, August 28, ordering Ricketts to look out for Longstreet’s coming 
through Thoroughfare Gap. 
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The order which was issued from Reynolds’ camp is this: 
(General Orders No. 10.] 


HEADQUARTERS THIRD ARMY CORPS, 
Reynolds’ Camp, Aug. 28th, 1862. 
Ist. Major-Gen. Sigel will immediately march with his whole corps on Manassas 
Junction, his right resting on the Manassas Railroad. 
2d. Brig. Gen. Rey nolds will march on the turnpike immediately in rear of Gen. 
Sigel, and form his division on the left of Gen. Sigel, and march upon Manassas June- 
tion. 
Brig. Gen. King will follow immediately after Gen. Reynolds, and form his division 
on Gen. Rey nolds’ left, and direct his march upon Manassas Junction. 
4th. Brig. Gen. Ricketts will follow Brig. Gen. King, and march to Gainesville, and 
if, on arriving there, no indication shall | appear of the approach of the enemy ‘from 
Thoroughfare Gap, he will continue his march along the turnpike, form on the left of 
Gen. King, and march on Manassas Junction. He will be constantly on the lookout 
for an attack from the direction of Thoroughfare Gap, and, in case he is threatened, 
he will form his division to the left and march to resist it. 
The headquarters of the corps will be at King’s division. 
By command of Major-Gen. McDowell. 
(Signed) E. SCHRIVER, 
Colonel and Chief of Staff. 


1385 That was followed by what is to be found on page 43 of General 
MecDowell’s Defense. On the morning of the 28th Captain Leski 
sent General McDowell the following message : 


10.15 A. M. 


The enemy is advancing through the pass. 
W. LESKI, Captain and A. C. 


Col. Wyndham will hold them as long as he can, and asks to be re-enforced. 
(Wirnlag 


Upon that General McDowell sent General Ricketts this message : 


AUGUST 28TH. 


Send a brigade and battery to Colonel Wyndham, and follow them up with your 
whole division. 


ED. SCHRIVER, 
Colonel and Chief of Staff. 
Gen. RICKETTS. 


This was shortly after ten o’clock in the morning. Under this order, 
ticketts moved with his division to Thoroughfare Gap and remained 

until about sundown or dark of the 28th, when he retreated back to 
Manassas by way of Gainesville and Bristoe from Longstreet’s forces. 

Unquestionably he was retreating from Thoroughfare Gap in conse- 
quence of the movement which was made by Longstreet’s forces coming 
through the Gap and coming through Hopew ell Gap, aS has been 
described. 

King’s division was upon the Warrenton pike, between Groveton and 
Gainesville, and towards evening of the 28th had a very sharp engage- 
ment with a part of Jackson’s forces, This division retired from the 
Warrenton pike after their fight on the night of the 28th, around to 
Manassas. 

Early in the morning of the 29th, General Gibbon, who commanded a 
brigade in King’s division, went to ‘Gener al Pope, told him of what had 
occurred the night before, that the absence of troops on Warrenton pike 
had left the way open for Lee’s army to join Jackson, and he supposed 
he would send troops there if he had them. (Gibbon, page 244, N. R.) 
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Porter was moving to Centreville under order dated near Bull Run, 
August 29th, 3 a.m. 
That order was: 


HEADQUARTERS ARMY OF VIRGINIA, 
Near Bull Run, August 29th, 1862, 3 a. m. 
GEN.: McDowell has intercepted the retreat of Jackson; Sigel is immediately on the 
right of McDowell; Kearney and Hooker march to attack the enemy’s rear at early 
dawn. Major-Gen. Pope directs you to move upon Centreville, at the first dawn of 
day, with your whole command, leaving your trains to follow. It is very important 
that you should be here ata very early hour in the morning. A severe engagement 
is likely to take place, and your presence is necessary. 
I am, general, very respectfully, your obedient servant, 
GEO. D. RUGGLES, 
Colonel and Chief of Staff. 
Major-Gen. PORTER. 


That order General Porter received about six o’clock in the morning, 


‘and he moved between six and seven. 


While moving under this order, General Porter met McDowell at the 
Weir house, near Manassas J unction. Then McDowell informed him 
of the position of matters, and especially of the retreat of King and 
Ricketts the night before—that Ricketts was then near Bristoe, on his 
way to Manassas. King’s troops had already reached Manassas. 

General McDowell also stated that Longstreet was coming 

1384 through Thoroughfare Gap to join Jackson, and that the then 

plan of the campaign was preparation to form behind Bull Run a 

line of this army, and of the re-enforcements from the Army of the 

Potomac, and not to bring on a general engagement until this was done. 
(See Porter’s Statement, page 32.) 

Porter moved on, and when two and one-half miles beyond Manassas, 
in the direction of Centreville, he met Captain Piatt, who gave him a 
verbal order to move to Gainesville and take King with him. 

The point at which General Porter received this message through 
Captain Piatt was about six to seven miles from Bristoe, in the direc. 
tion of Centreville. 

Piatt went on to McDowell to inform him that King’s division was 
ordered to move back to Gainesville with Porter. 

I suppose that this order to General Porter to take King’s division 
and move to Gainesville was, in point of fact, sent to General McDow- 
ell, in order to inform him that King’s division had been assigned to 
General Porter, and that it was after and in consequence of the visit 
paid by General Gibbon to General Pope; and that Piatt, on his way 
to see General McDowell, had reached Porter before Gibbon reached 
Porter with the written order: and that, meeting General Porter, Piatt 
informed him of the message which he was taking to General McDowell. 
This is sustained by the testimony of Captain “Piatt, which has been 
taken by deposition, and which was read to you. I think Mr. Maltby 
referred to that portion of it. At any rate, it will be found in his 
testimony. 

When General McDowell received this. message through Captain 
Piatt, that King’s division had been assigned to “Porter, General Me- 
Dowell sent a note to General Pope, requesting that Kino’s division of 
his corps be not turned over to Porter, but that he be allowed to con- 
duct it himself, . 

General Pope says (page 14 O. R.): 

An hour and a half later, I received a note from General McDowell, whom I had 


not been able to find until that hour in the morning, requesting that King’ s division. 
of his corps be not turned over to Gene ral Porter, but that he be allowed “to conduct 
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it himself. I then sent a joint order to Generals Porter and McDowell, directed to 
them at Manassas Junction, &e. 


Then again, on page 29, General Pope says: 


A. I received a note from General McDowell, about the time, I think, that Dr. 
Abbott came to me from General Porter, in which General McDowell referred to the 
order which I had sent to General Porter, to which reference is made in the joint 
orders to Generals Porter and McDowell, and asked that King’s division may be re- 
turned to him and not assigned to the command of General Porter. It was in consid- 
eration of General McDowell’s request, and perhaps somewhat due to the request for 
a written order that I had received from General Porter, though I did not remember 
it at the time I answered, that this joint order was written, which relieved King’s 
division from service with Porter’s corps. 


What I wish, at this point, to impress upon the minds of the Board 
is, that General McDowell, upon receiving information that King’s di- 
vision had been assigned to General Porter, immediately sent a note to 
General Pope, remonstrating against the turning of King’s division over 
to Porter, and asking that it be returned to him, and that General 
Pope’s compliance with that request was to be found in the joint order 
which we are now considering. It will be seen, I think, as we progress, 
that each one of these facts becomes important in considering the effect 
of the joint order and the position of General Porter in reference to it, 
as well as that of General McDowell. 

General Porter, after receiving the order through Piatt, faced his 
command about and moved it back towards Gainesville, on the Manas- 

sas and Gainesville road. 
1385 Porter then dismounted and wrote a message to Pope, which 
he sent by Dr. Abbott. (Abbott, page 65 O. RB.) 

This message on the part of Porter to General Pope, which was sent 
by Dr. Abbott, gave General Pope full information as to King’s and 
Ricketts’ divisions, as communicated to General Porter by General 
McDowell. In other words, when General Porter found that he was 
marching back in the direction of Gainesville, and had obtained the 
information from General McDowell to which I have referred, with ref- 
erence to the then condition of affairs, namely, that King and Ricketts 
had retreated from the important points at which they had been placed 
the day before; that Thoroughfare Gap was left open; and that Long- 
street’s force, without any difficulty, could come through, he immediately 
communicated it to General Pope; and in doing so he did that which, 
I suppose, it would have been the duty of any officer who had the cause 
in which he was engaged at heart to do with alacrity. At the same time 
he informed him that he had that morning received several verbal orders 
from him, rather contradictory in their nature, and that though the verbal 
order by Piatt was contrary to the written one under which he was then 
moving to Centreville, he obeyed it as the proper one under existing cir- 
cumstances; but asked,in order to avoid any mistake in the under- 
standing of orders, that General Pope would in future put his orders in 
writing. 

This message having been sent by General Porter to General Pope by 
Dr. Abbott, General Porter then rode back towards Manassas and again 
saw McDowell at the Weir house, and then McDowell requested him to 
place King on his right, so that he would have his command together 
when the forces were united, it being understood that Reynolds was to 
be on the left of the forces on Porter’s right. (Gibbon, page 245 N. R.) 

Gibbon delivered to Porter the written order referred to. (Gibbon, 
page 259 N. RB.) 
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That order, which was sent to General Porter through General Gib- 
bon, is in these words: 
HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, August 29th, 1862. 
Push forward with your corps and King’s division, which you will take with you, 
npon Gainesville. Iam following the enemy down the Warrenton pike. Be expedi- 
tious or we shall lose much. 
JOHN POPE, 
Maj. Gen, Commanding. 


General Porter had been informed that the plan of the day before was 
to intercept the retreat of Jackson and to interpose between Longstreet 
and Jackson before Longstreet could get up, and that this plan had 
been partially thwarted by the retreat of Ricketts and King on the night 
before. He was also informed of the fact that Longstreet was coming 
through Thoroughfare Gap. 

Porter moved on in the direction of Gainesville with his own corps 
and King’s division until he reached Dawkins’ Branch, where he met 
the enemy about 11.30 a. m. coming from Gainesville. 

He had captured some rebel scouts, and from them, from the knowl- 
edge he had of Longstreet’s position of the night before, from the dis- 
tance to Thoroughfare Gap of about nine miles, and from the dust rising 
above the trees, he had every reason for believing that it was Long- 
streets force which confronted him. 

Skirmishers were thrown out. Butterfield’s brigade was ordered to 
move forward and seize a commanding position, so as to cover the de- 
ployment of the troops while getting into position for an engagement; 

Morell’s division was ordered to deploy in line of battle; Sykes’ 
1386 division was also being brought forward for the same purpose, 
and King’s division was following. . 

These movements were in progress under the order to which I have 
referred, that General Porter received in the morning through Captain 
Piatt, and subsequently in writing through General Gibbon. These 
movements were in progress, all looking to a forward movement and an 
attack upon the enemy, when Dr. Abbott arrived with the joint order. 
It is to be observed that this joint order was returned to Porter by the 
same messenger who had taken Porter’s note to Pope, informing him of 
Ricketts’ and King’s retreat, and of the situation as he had derived it 
from McDowell. (Abbott, page 264 O. R.) 

This is a short summary of the facts in the light ef which that order 
was read and construed by Porter. 

From the terms of this order, and with the aid to be thus derived 
from previous events and the then known situation of affairs, it appears 
that its purpose was to intercept the retreat of Jackson, and to inter- 
pose the troops of McDowell and Porter (referred to) between Longstreet 
and Jackson, at or near Gainesville, before Longstreet could effect the 
junction with Jackson, and as a part of the proposed concentration, the 
ultimate end of which was the crushing and capture of Jackson. 

Thus far it was but a duplication in purpose of the previous orders 
sent to General Porter; that is, I mean, of the order sent by Piatt to 
take King’s division and move to Gainesville, and by General Gibbon 
to do the same thing. But there were two qualifications annexed to the 
joint order that did not appear in the other. 

The first qualification was, that as soon as communication was estab- 
ie with Heintzelman, Reno, and Sigel, the whole command should 

alt, 
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The second, that the troops must occupy a position from which they 
could reach Bull Run that night or the next morning. 

The order went further: It added Ricketts’ division to the force — 
already under Porter’s command, and placed General McDowell in a 
position to act conjointly with Porter; and it, further than that, con- 
ferred the right to depart from the order, in case considerable adyan- 
tages were to be derived from so doing. 

That, I think, is about the substance of that order as near as I can 
‘getat it. As Ihavesaid, it is an exceedingly complex and obscure, and, 
I think, difficult order. It has not been my fortune to have had much 
experience in such matters, but I should think that if there is any one 
thing that ought to be taught in military affairs, it is that orders should 
be simple in their. character, plain, and easily understood, especially 
where that which is to be done under them is to concern so largely an 
army and a country, and where those who are to execute them have to 
decide quickly and promptly as to what is to be done. It seems tome | 
that it is a case in which of all others simplicity should be the rule. I 
cannot see anything simple in this order. It is complex, it is obscure, 
it is difficult. I can imagine that any man who was acting underit — 
might have found himself involved in difficulties, no matter what step 
he took in reference to it, and that great liberality should be exercised 
in judging of the conduct of an officer who was to be guided by it. 

The view which I have given of this order, it seems to me, is sus- 
tained by— 

Ist. The testimony of General McDowell, that “ the plan of the pre- 
vious, day under which he was acting, and which was partially thwarted 
by the mistake of the night. before, on the part of certain division com- 

manders, was that this concentration should have been effected 
1387 against Jackson, for the purpose of pressing him before the arrival 
of Longstreet.” McDowell, page 829 (N. B.). 

2d. The verbal order of Pope to Porter, sent by Piatt on the morning 
of the 29th, to march to Gainesville and take King with him, thus fol- 
lowing this plan and seeking to retrieve its partial failure. Page 14 

O. R.). 
3d. The written order delivered by Gibbon to Porter, to push forward 
to Gainesville and take King’s division with him. See order, Porter’s 
statement, page 27. 

4th. The statement of Gibbon, that the object of the order was to 
interpose these forces between Longstreet and Jackson, and thus pre- 
vent their junction, the importance of this being the substance of what 
he had communicated to Pope. Gibbon, 259 (N. R.). 

5th. By General Pope’s evidence, that “their (King’s) withdrawal to 
Manassas Junction I feared had left open Jackson’s retreat in the direc- 
tion of Thoroughfare Gap, to which point the main portion of the army 
of Lee was then tending to re-enforce him,” as a reason for issuing the — 
joint order. Page 14 (O. R.) (See, also, Pope’s ev., page 34,0. RB.) 

6th. ‘that portion of the joint order itself in which MeDowell and 
Porter are directed to move upon Gainesville with their joint commands, 
and in which they are informed that Heintzelman, Sigel, and Reno were _ 
moving on the same point by Warrenton pike, and that no orders had 
been sent to Ricketts, and none to interfere in any way with the move- 
ments of McDowell’s troops, except those sent to McDowell the night — 
before, which were to hold his position on the Warrenton pike until the 
troops moving down the Warrenton pike should fall on the enemy’s 
flank and rear, and that the indications were that the whole force of the 
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enemy was moving at a pace that would bring them on the field by “ to- 
morrow night or the next day.” 

Now, if these premises are correct, this movement would seem to have 
been a most wise, skillful, and judicious one, and probably it was—at 
any rate, [ suppose it was. | 

But just at this point I want to call attention to that which seems to 
me to be most extraordinary. The joint order says that the indications 
were that the whole force of the enemy was moving at a pace that would 
bring them “here by to-morrow night or the next day.” The Gibbon order ° 
was issued with the understanding that Longstreet was pressing through 
Thoroughfare Gap; and Porter’s movement was in part to prevent his 
junction with Jackson. We know that the whole purpose of this joint 
order, as I have undertaken to show, at least the great purpose to be 
accomplished by it, as well as that of the order issued prior to it, upon 
which it was founded, was to prevent Longstreet from joining with Jack- 

son, and that this joint order was issued in consequence of the informa- 
tion which Porter had given to General Pope that Ricketts had retreated 
from Thoroughfare Gap that morning; and that was one of the reasons 
why Ricketts was added to Porter’s force, and why General Pope deter- 
mined to send General Porter and King and Ricketts’ division, amount- 
ing to some twenty-five thousand or twenty-seven thousand men, back 
again to take the place which had been vacated by General Ricketts’ 
and General King’s retreat of the night before, for the purpose of inter- 
cepting and preventing the movement of Longstreet along the Warren- 
ton pike, and his union with Jackson. 

General Pope knew, at the time he issued that joint order, that Rick- 
etts had been driven from Thoroughfare Gap by Longstreet’s forces, and 

that he was sending this foree there for the purpose of intercepting and 

preventing this junction being made between Longstreet and 

1388 Jackson. And yet he says that the indications were that the 

whole force of the enemy was moving at a pace that would bring 

them ‘‘here by to-morrow night or the next day.” In other words, the 

commanding general, with a knowledge that the enemy were within 

nine miles of the point at which his forces were confronting Jackson, 

and that Ricketts’ division had been driven from Thoroughfare Gap on 

the night of the 28th, and that the line of march by Longstreet was un- 

impeded, makes the extraordinary statement, in the joint order, that 

the indications were that the whole force of the enemy was moving at a 

_ pace that would bring them on the field by the night of the next day or 
upon the following day. 

Now, I say that General Pope knew that Longstreet’s forces were in 
a position so that they could reach the field during the day of the 29th; 
and that he knew it at the time he stated in this order that they would 
not reach there until the next night or the following morning. 

And here let me call your attention to his own testimony. He says, 
on page 33 of the Court-Martial Record : 

I had feared the junction of those corps at any moment, as I knew from information 
that Longstreet was pushing forward to join Jackson. I therefore expected that move- 
ment of Longstreet certainly during the afternoon of the 29th. 

That General Pope had this knowledge, that he knew on the 27th that 
Longstreet’s forces were at White Plains, which is within four or five 
miles of Thoroughfare Gap, there is abundant testimony in this record. 
His own reports show it. He knew that the whole force of Longstreet 
or of Lee—the main force, under whatever name—were within a day’s 
march of Thoroughfare Gap upon the 27th; he knew that upon the 23th 
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they were at Thoroughfare Gap; and if his mind was in a condition to 
understand anything, he must have known on the 29th at ten o’clock, 

when he wrote the e joint order, that Longstreet’s forces early that morn- 
ing were within from nine to ten miles of Groveton, at the place which 
is called the field of battle, because he knew that Ricketts’ division had 
been driven from that point by those forces on the night of the 28th. 

Now, I say that this is a most extraordinary phase of this whole 
affair; here is a commanding officer giving an important command to 
subordinates, sending them upon a mission of the first importance, putting 
under their command twenty-five to twenty-seven thousand men for 
the purpose of discharging a duty upon the result of which the fate of 
his own army, and possibly the fate of his government, may depend, 
with a knowledge that the main force of the enemy is within an easy 
half-day’s march of him, and yet telling his subordinates that this force 
would not come upon the field until the mght of the next day, or upon 
the following day. Is it fair to hold a subordinate officer responsible for 
non-performance of duty under an order so inconsistent with known facts 
as this was? | 

Porter’s and McDowell’s commands, from the moment that order 
reached them, were marching to a common point, with a common pur- 
pose, which was to be effected by them conjointly. They were doing 
duty together. That purpose was to reassume the positions vacated by, 
Ricketts and King on the night before and retrieve the vantage ground 
which had been thus lost. By this means the plan of coneentration of 
the day before was to be restored, and Jackson was to be pressed, and. 
Longstreet prevented from joining him. 

It should be borne in mind, also, that the forces of King and Ricketts 
numbered about fifteen to seventeen thousand men, and as they had been 
driven from their positions, it must be assumed that General Pope in- 
tended, by uniting them to Porter’s corps, to make the force strong 

enough to effect his purpose. 
1389 The joint order, taken together with the facts to which I have 
referred, shows that General Pope regarded this as a most im- 
portant movement, and that he proposed to guard against the mischance 
of the night before by providing a larger force, and one quite sufficient 
to accomplish the objects of the movement. 

Again, I do not find anything in the joint order that favors the idea, 
in any way, of a separation of these two commands while performing the — 
duty assigned to them. But Ido find that which shows that General | 
Pope contemplated that they might not be able to accomplish the object — 
of the movement; that circumstances might arise which would render it 
impracticable. In that event the discretion given to depart from it, if 
considerable advantages were to be gained by so doing, would spring 
into existence. 

The construction which I have given to this joint order is one that 
may be unsatisfactory to the Board. JI do not know how far it accords 
with the views which they entertain of it. It is the best translation 
which I have been able to make, and I think it requires a process of 
translation to arrive at what it does mean. 

Having given this explanation of what seemed to me to be the joint 
order, I wish now to take up the revise or opinion of the Judge-Advo- 
cate, for the purpose of considering what seems to me to be ihe errors 
into which he has fallen in reference to this joint order and the position 
of General Porter under it. 

But, before coming to that, I want to call attention to that which I 
think is clearly an error also on his part. That is this: 
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IT IS AN ERROR TO ASSERT THAT WDOWELL TOOK COMMAND OF 
PORTER’S FORCE BEFORE THE JOINT ORDER WAS RECEIVED. 


The Board will recollect that prior to the receipt of that joint order 
General Porter was moving first towards Centreville, but that, after 
receiving the verbal order through Captain Piatt, he faced about and 
went back towards Gainesville, with King’s division as a part of his 
command. 

You will recollect that in moving up towards Centreville, General 
Porter had an interview with General McDowell; that he afterwards 
received the order by Piatt, and then faced about and was moving back 
again towards Gainesville when he received the Gibbon order; and 
that he had another interview with General McDowell. You will recol- 
lect that immediately after General McDowell was informed that King’s 
division had been assigned to General Porter, General McDowell wrote 
a note to General Pope, remonstrating against King’s division being 
turned over to Porter, and asking that it be returned to him. 

Now, General McDowell seems from the time General Porter first 
saw him, or from the time that he was informed that King’s division 
had been assigned to Porter’s command, to have been loitering and 
hanging on to the skirts of Porter’s command until he could get an 
answer back from General Pope reassigning King’s command to him. 
Knowing that was not his place, that he had no business, at a time when 
his services were demanded elsewhere, to be thus idling away his time, 
he endeavors to give a reason for having taken that position; and that 
reason is to be found in his testimony, on page 91 (O. R.), in which Gen- 
eral McDowell says this (he says it in a number of other places in sub- 
stance, but here he states it very distinctly) : 

General Porter and I started out from Manassas with the understanding that under 


the article of war applicable to such cases I had command of the whole force—his 
own and my own. 


1390 The Board should bear in mind that this relates to a period of time 
anterior to the receipt of the jointorder. Our proposition is thataf- 
_ ter the receiptof the joint order, these two commands being joined, the six- 
ty-second article of war did apply. But prior to the receipt of that order, 
I submit that the sixty-second article of war had and could have no ap- 
plication whatever. J submit this to be the state of the case: that when 
General King’s division was assigned to the command of General Porter 
by the superior officer, General Pope, that simply made King’s division 
a part of Porter’s command, and that it was incorporated with his com- 
mand, just as Sykes’ and Morell’s divisions were incorporated before. 
Further than that: when that division was taken from General McDowell, 
he lost control and power over it, and had no more to do with it than anny 
one of the other officers; and the sixty-second article of war had and 
could have no application to the position in which General McDowell 
and General Porter found themselves at that time. Moreover, if I am 
right in the views which I take in reference to the sixty- second article 
of war, and the position in which they were placed, it would have been 
a military offense in General Porter to have conceded the command to 
General McDowell under the circumstances. It would have been derog- 
atory to General Porter’s position as commanding officer; would have 
been a want of self-respect; and I do not see how anybody who knows 
anything about General Porter could for one moment believe that, if le 
wanted to turn his command over to anybody, he would have selected 
General McDowell for any such purpose. 
Now, the Judge-Advocate fell into this error. Let me say this: I do 
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not think that the errors which appear to me to prevail throughout this 


opinion, and which appear to have been adopted by the court-martial, — 


and which misled President Lincoln, and which have pervaded this whole — 
country from one end to the other in reference to this case—I do not 


think it is at all extraordinary to find that they took sucha hold; because 
when you take the testimony of General McDowell and General Pope 
(so far as Roberts and Smith are concerned, I do not think they had 
much influence), you will find apparent ground for every error into which 
the court-martial seems to have fallen, and which seems to have been 
adopted by the Judge-Advocate in the opinion to which I am referring. 

The Judge-Advocate says (and in this respect he has followed the lan- 
guage of General McDowell) that previous to this they had met, and 
under the sixty-second article of war McDowell had assumed command. 
I say that is wholly an error on the part of the Judge-Advocate. In 
the first place, General Porter could not have surrendered his command 
to General McDowell under the circumstances; there is not a fact to 
sustain it; and on the contrary, the testimony of General Gibbon shows 
directly the contrary. General Gibbons says, at page 245 of the Board’s 
Record: 

A. General Porter placed the order in his hands; that is, in McDowell’s hands. 

He read it and expressed dissatisfaction at the fact that a portion of his command 
was assigned to General Porter; cr, rather, not that a portion of his command was 
assigned to General Porter, but that a portion of his command was taken from his 
command—King’s division. ‘There was some conversation between the two. 

It is to be borne in mind that this order delivered by General Gibbon, 
which was a written order, was delivered to General Porter after the in- 
formation had been communicated to McDowell by Piatt (the verbal 
order of the morning) that King’s division had been given to General 
Porter; that is, General McDowell had information for some time pre- 
vious to this of the fact that General Porter had King’s division with 

him. 

1391 He proceeds : 

Trecollect that one point, the fact that General McDowell requested General Porter, 
when he formed his line of battle, which it was supposed he would form in the diree- 
tion of Gainesville, that he would place King’s division on his right, so that he (Me- 
Dowell) could have his command together, it being known at the time that Reynolds’ 
division, a portion of McDowell’s command, was out in that direction somewhere, sup- 
posably on the right of what would be Porter’s line. 

Q. Was there any conversation between General Porter and General MeDowell upon 
that subject further than the request of McDowell to Porter?—A. Ithink not; Idon’t 
recollect any. 

Q. Did you understand that at that time General McDowell assumed or asserted 
any right to take command of the forces which were under General Porter ?—A. Not 
at all; on the contrary, I should have considered any such request as proof positive 
that he had not assumed command. . 

Q. That is, the request as to King’s division?—A. Yes, sir. 

I do not know that it is a matter of importance in one sense, and yet 
it is of very great importance, as it seems to me, in considering General 
McDowell’s subsequent conduct under this joint order, and also in de- 
termining the extent to which his testimony can be relied upon. There- 
fore, I wanted to clear up this matter with reference to whether he did 
take command or not. 

When we come to the time at which the joint order itself was received, 
then I submit that it is perfectly clear that, under the sixty-second 
article of war, General McDowell had the right, and it was his duty, to 
assume command. That article provides that if, upon marches or doing 
dubiege te different corps join, the officer highest in rank is to com- 
mand. 
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General McDowell came up to General Porter with the joint order in 
his hands. Unquestionably, matters were changed. Then, and not 
until then, did General McDowell assume command; and then, and not 
until then, was he in a position to assume command of the joint forces. 


It WAS AN ERROR TO SUPPOSE THAT PORTER’S FORCE HAD REACHED 
THREE MILES BEYOND BETHLEHEM CHURCH. 


- Upon looking at this revise by Judge-Advocate Holt, we find that he 
states, when he began to consider the joint order, and General Porter’s 
conduct under it: 

Their forces continued their march, those of the accused being in the advance, until 
the front of his column had reached some three miles beyond Bethlehem Church, and 
until a small part of General McDowell’s command had passed that point. 

Now, this was one of the errors made by the court-martial; it was 
one of the errors which was made by the Judge-Advocate ; it was, prob- 
ably, the beginning, the substratum upon which all the other errors that 


_ prevaded this case were founded. That, and one other, were the two, 


in my judgment, important points in this case. I allude now to the 
order alleged to have been given by General McDowell, to put his “force 
a there.” 

But this one is the beginning of the serious mistakes. 

Three miles beyond Bethlehem Church would take General Porter to 
a point about here (indicating a fringe of woods below Hampton Cole’s). 

We know perfectly well that General Porter never did get beyond Daw- 
kins’ Branch, except with his skirmish line. We know that this state- 
ment that General Porter was three miles beyond Bethlehem Church 
was an entire misapprehension upon the part of the court-martial. The 
question arises: How did they come to fall into such a mistake, or adopt 

such an error as that? 
1392 General Pope says that if Porter had obeyed orders, it would 

have brought him up with the enemy at 4.30. That shows that 
he supposed General Porter had gotten up to a much higher point than 
he had done, though he did not profess in his testimony to be able to 
say exactly where General Porter was. You will recollect that when 
pressed by General Porter’s counsel, in the former examination, to state 
where he supposed General Porter to be, they were unable to get him 
to designate the spot where he supposed General Porter was. He simply 
stated that he knew he was somewhere on the road between Manassas 
and Gainesville, but where he was he could not say, only he thought he 
ought to have been at a point which would have enabled him to have 
made an attack upon the flank and rear of the enemy in the afternoon. 
General Smith thought he could have made a flank and rear attack, and 
we know where General Smith thought he was, and where he stated 
that he was, or that he would put him. He admitted he had placed his 
position much farther forward than he really was (page 360, N. R.). 
General Roberts says that he thought he knew where he was, and he 
puts him up in the same neighborhood. They all evidently thought, or 
pretended to believe, that he Thad reached a point at least a mile or more 
in advance of Dawkins’ Branch. 

But the testimony of General Roberts, and General Smith, and Gen- 
eral Pope would probably have had but little influence with reference 
to the position of General Porter, because no one of those knew really 
anything about it. None of them were there; none of them saw where 
he was. But General McDowell did; General McDowell had been there ; 
he knew where General Porter was; he knew what his position was, 
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and the court-martial had a right to expect from General McDowell the® 


truth. 


It is not surprising, as they were situated, that they should have taken — 


from hin a statement in reference to the position of General Porter, and 
relied upon that statement as being the truth. They certainly had the 
right, General Porter had the right, the country had the right to have 
had General McDowell state truthfully and honestly where General Por- 
ter was, if he knew it, and he ought ‘to have known it. Te estimony of 
General McDowell upon this point, as it seems to me, had a very pow- 
erful effect upon the result of that trial. He says, on page 84, O. R.: 
The country in front of the position where General Porter was when I joined him 
was open for several hundred yards, and near, as I supposed, by seeing the dust com- 
ing up above the trees, the Warrenton turnpike, which was covered from view by 
woods, How de ep those woods were I do not know. It did not seem at that time to 


be a great distance to that road (the Warrenton turnpike). It had an impression at 
the time that these skirmishers were engaged with some of the enemy near that road. 


Again, he says, on page 221: 

Q. From your knowledge of the condition of things on the 29th of August, was 
there any considerable force of the enemy in front of General Porter’s corps, near the 
Manassas Railroad, on the south side of it?—A. I have no positive knowledge on that 
point. Ihave not supposed that there was, but I cannot support that supposition by 
any positive facts. 

Then he is asked another question, and then he says: 

The distance from General Porter’s head of column to the road at that time was not 
so great as to have enabled a large force of the enemy to be between them, and to be 
detached from the main body of the enemy. 

Then, on page 94 of the Court-Martial Record he says: 


yeneral Porter’s corps was on the road leading from Bethlehem Church to Gaines- 

ville, and the rear of it was at a distance from Bethlehem Church sufficient for the 

larger part, if not the whole, of one of my brigades to occupy that road. I should 
uppose his column occupied, perhaps, three miles of the road. 


1393 Thus you see that General McDowell is the author, and, as far 
as [am aware, he is the only person who is the author of this 

allegation, that General Porter’s front was stretched out over three 
miles from Bethlehem Church in the direction of Gainesville. Now, this 
error is a very serious one. If General Porter had reached three miles 
in advance of Bethlehem Church in marching towards Gainesville, then 
the allegation would undoubtedly have been true that he had retreated ; 
because we know that General Porter’s front was at’ Dawkins’ Branch, 
or about two miles from Bethlehem Church, on the night of the 29th. 
We allege that he never got further than "that. We do not pretend 
that he was in advance of that at any time. And, if you establish it 
as a fact that General Porter’s line was at any time three miles in ad- 
vance of Bethlehem Church, then the conclusion is irresistible and 
inevitable that he had retreated at least one mile to get back to Dawkins’ 
Branch. Thus, you see, that this error of the Judge-Advocate, that 
General Porter reached a point three miles from Bethlehem Church, at 
once implies that it was found by the court that General Porter retreated, 
and when you come to look for the authority of the Judge-Advocate i in 
alleging that General Porter had reached a point three miles i in advance 
of Bethlehem Church, you will find that his authority is General Me- 
Dowell alone. 

Now, there is not a particle of evidence to sustain the proposition 
that General Porter’s advance was three miles from B ethlehem Church 
at any time. 


Their forces Pontin ied their march, those of the accused being in the advance until 
the front of his column had reached some three miles beyond Be ‘thlehem Church, and 
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tintil a small part of Generali McDowell’s command had passed that point. (Opinion 
of Judge-Advocate, page 307, O. R.) 

I want to call your attention to the fact that the language of General 
McDowell in stating that the head of the column had reached those 
three miles is precisely the language which was adopted by the Judge- 
Advocate; that is, the Judge-Advocate says that a small part of Gen- 
eral McDowell’s command had passed that point, and Porter’s forces 
had gone on three miles. General McDowell says, page 94, Court- 
Martial Record: 

General Porter’s corps was on the road leading from Bethlehem Church to Gaines- 
ville, and the rear of it was a distance from Bethlehem Church sufticient for the 
larger part, if not the whole, of one of my brigades to occupy that road. I should 
suppose his column occupied, perhaps, three miles of the road. 

The identical language, almost, that is used by the Judge-Advocate 
in stating that Porter’s column reached three miles from Bethlehem 
Church. So that the error into which the Judge-Advocate has fallen is 
founded upon what I say is a mistake made by General McDowell that 
General Porter’s corps had reached a point over three miles in advance 
of Bethlehem Church on that road. 

J suppose it is entirely unnecessary for me to enter into any argument 
to prove to you that the farthest point to which General Porter reached 

was Dawkins’ Branch (not over two miles from Bethlehem Church), be- 
cause there is now no pretense on the part of anybody—the Recorder 
does not pretend, and I have heard nothing during this investigation to 
indicate—that General Porter was supposed to have gone beyond 
Dawkins’ Branch. If he had reached three miles from Bethlehem Church 
he would have been within the enemy’s lines. If that is true, then, un- 
questionably, the court-martial fell into an error in the conclusion at 
which they arrived in reference to the position and location of General 
Porter, and the point to which his advance had reached. It 

1394 was an error of the most material character in arriving at the 
: truth with reference to the charges which were made against him. 
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ERROR AS TO THE CHARACTER OF THE BATTLE OF THE 29TH. 


Now, I come to consider another of the errors, as it seems to me, into 
which the court-martial must have fallen, as shown by the opinion of 
the Judge-Advocate. And that is in reference to the character of the 
engagement or battle which was then supposed to be going on. The 
Judge-Advocate says, page 307, O. R.: 

They discussed the joint order, and General McDowell determined, for himself, that 
there were ‘‘ considerable advantages to be gained by departing from it,” and by moy- 
ing with his forces along the Sudley Springs road towards the field of a battle then 
being fought by the main army of General Pope, at the distance of three or four miles. 
His purpose was to throw himself on the enemy’s center, and he wished the accused 
to attack his right flank. 

We have never intended to convey the impression that we supposed 
there was not serious fighting on the 29th. General Porter’s counsel 
have never contended that there were not one or more occasions during 
that day when the fighting was by as many as 3,000 or 4,000 men. But 
what we allege and what we think has been abundantly proven is, that 
the fighting which took place that day consisted, in the morning, mainly 
of skirmishing and artillery firing at long range; that about twelve 
o'clock there was a lull which continued until, say, three o’clock, and 
that the real infantry fighting that was done was at intervals from three 
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o'clock until dark. Now, the Judge-Advocate says, on page 311 of the 


Court-Martial Record : 

The accused had, for between five and six hours, been listening to the sounds of the 
battle raging immediately to his right. 

This, again, is founded, as it seems to me, upon the testimony of Gen- 
eral McDowell, who says on page 85, Court-Martial Record, when speak- 
ing of what was occurring between General Porter and himself, when 
they met up at Dawkins’ branch : 


The sound of battle, which seemed to be at its height on our right, towards Grove- 
ton, &c¢. | 


Then he goes on to speak of 


The note of General Buford indicating the force that had passed through Gaines- 
ville, and, as he said, was moving towards Groveton, where the battle was going on. 

Then, again, on page 86, speaking of the time at which he was at 
Dawkins’ Branch, which, as you will recollect, was somewhere about 
noon, or between twelve and one o’clock : 

Q. Was or not the battle raging at that time ?—A. The battle was raging on our 
right; that is, if you regard the line of the road from Bethlehem Church to Gaines- 


ville to be substantially northwest, the battle was raging on the right and east of that 
line at Groveton. 


That certainly was calculated also to produce an impression upon the 


mind of the court-martial, and convey to the mind of the Judge-Advocate 


that at the time General Porter and General McDowell were upon Daw- 


kins’ Branch discussing what they should do under the joint order, with 
the view to the duty which had been assigned to them, and the circum- 
stances that existed, at that time, off to the right and the east, this battle 
was raging plainly within their hearing. That is the statement of Gen- 
eral McDowell, yet you know that at that time there was a lull upon the 
field. In point of fact there may have been some artillery firing. But 

the commander of the army himself had arrived upon the field 
1595 about noon and had commanded those forces to cease any active 

movement, and they remained in that position until in the neigh- 
borhood of three o’clock. Yet here is the man who, of all others, knew 
most about this thing; who was present with General Porter; the man 


who himself had once been selected as the commander of the armies of — 


his government; the man who was the trusted and chosen adviser and 
officer upon whom General Pope chiefly relied during this campaign— 
this man who was present with General Porter, who knew the cireum- 
stances, knew the position, who knew what that joint order meant, who 
knew what General Porter’s duty was under the circumstances, who knew 
more of this transaction than anybody else could possibly have known, 
and, therefore, was the man upon whom the court-martial relied for the 
purpose of obtaining a true knowledge of the facts connected with that 
transaction—that man states that which you know at this time, and he 
knew at that time, to have been wholly untrue; because I submit, even 
if there had been artillery firing which occurred then, that when he stated 
to the court-martial that the battle was raging to the right, he meant 
not artillery firing at long range, but he meant infantry fighting, and 
such a fight as was deemed to have been proven to have taken place on 
that day, in order to prove that General Porter, coward-like, shrank away 
from the performance of his duty to his comrades who were struggling 
in an unequal combat with their foes. And I submit that General Me- 
Dowell knew, when he used that language, that the battle was raging ta 
the right, he was planting poison in the mind of the court-martial which 
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was to destroy the man whom he was seeking then to bring down tothe 
position which he felt that he himself was Mm “danger, and too much dan- 
ger, of reaching, to be able to pursue the straightforw ard, honest, manly 
course, which he ought to have done, which his duty called upon him to 
— do, and thus to protect and save his comrade from the disgrace and ruin 

which was then threatening him. Unfortunately for General Porter, un- 
fortunately for the cause of justice, unfortunately for the cause of truth, 
ay, more, unfortunately for the sake of General McDowell himself, I fear 
that his heart had never a manly beat which would enable him to meet 
such an issue and stand where only an honest man should stand, and tell 
the truth, and take the responsibility that rested and ought to rest upon 
himself, rather than throw it upon the shoulders of some other officer 
who happened to be in a position where it could be thrown upon him. 
He certainly did not show any such disposition in this case, and he cer- 
tainly did give a false impression to the court-martial when he made 
that statement, and he could not but have known that it was such when 
he was making it. 

Here, again, it is quite manifest that the Judge-Advocate in adopting 
this error has taken it from General McDowell, because you will recol- 
lect General Pope says that from the time he arrived upon the field of 
battle, which was about twelve o’clock, he ordered the troops to cease 
any further exertions. But General McDowell says that was the pre- 
cise time at which the battle was raging at its height. Now, the Judge- 
Advocate could not possibly have fallen into an error of this kind, except 
by having taken the testimony of General McDowell as his guide in ar- 
riving at his conclusions. He says that ‘“‘a vigorous attack upon the 
enemy by the accused at any time between twelve o’clock, when the battle 
began, and dark, when it closed,” &c., thus showing you that the Judge- 
Advocate supposed that this fight began about twelve o’clock, whereas, 
you will remember, as I stated, that from twelve to three o clock there 
was no fighting, thus showing that the J udge-Advocate has taken his 
| view upon that subject, and has fallen into that error, by reason 
1396 of General McDowell’s statement that the battle then was raging 

at its height, at the very time when he knew it was not, and that 
there was no truth in the statement. What we say is, that there was 
no battle that day, in the sense implied in the charges and specifications 
and in the proceedings before the court-martial; that it was not of the 
character which was then found—not of a char acter such as would have 
led General Porter to feel that there was a necessity for his taking this 
course or that course by reason of the heaviness of that engagement. 

I do not propose to go into minute details as to what the engagement 
was. You will recollect General McKeever’s testimony. That is prob- 
ably the clearest account of it. If my recollection serves me right, Gen- 
eral McKeever’s testimony was to the effect that there was an attack by 
Hooker with one brigade; an attack by Grover, just before or just after, 
with one brigade; Kearney made several attacks: not more than. three 
thousand engaged at any one time; probably four attacks, all in the 
afternoon; attacks not continuous or sunultaneous, separated at inter- 
vals of an hour. The fighting by infantry was in the afternoon to the 
northeast of Groveton, and about dusk along the Warrenton pike in the 
vicinity of Groveton. General McKeever was probably in a better sit- 
uation to know and understand what went on during that day, so far as 
the fighting in the neighborhood of the Warrenton pike was concerned, 
than any one else. You will recollect his testimony that the fighting in 
the afternoon, while it lasted, was probably as severe and as determined 
as any that occurred at any other times during the war. But the forces 
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were not large, and it was not a general engagement, such an engage- ; 
ment as was expressed in the language used by General McDowell, such _ 
as was found by the court-martial, and such as was adopted by the — 
Judge-Advocate as a proper statement of what the character of the en- — 
gagement was. But you have the testimony of twenty or thirty wit- — 
nesses, called as well by one side as the other, to the effect that during 
that day, in the vicinity of Dawkins’ Branch and back to Bethlehem 
Church, there was no sound of a battle to be heard by the officers or 
soldiers who were with General Porter. There can be no dispute upon 
that question, because when you have men such as were examined be- 
fore you stating those facts, and no contest or dispute by the other side, 
then you may, I think, set it down as conclusively established that dur- 
ing that day, until late in the afternoon, when the engagement took 
place with Hood’s division—that until then, during that day, there was 
no musketry firing heard at General Porter’s position, and that the artil- 
lery firing was not such as to indicate a general engagement. 


IT WAS AN ERROR TO FIND THAT GENERAL MWDOWELL DIRECTED 
PORTER TO ATTACK, AS HE ALLEGED. 


The next point to which I wish to call the attention of the Board is 
what seems to me to have been the error fallen into by the court-martial 
and by the Judge-Advocate as to the statement made by General 
McDowell that he gave an order to General Porter, in these words: 


sii daee enlicaianiainamedaad 


You put your force in here and I will take mine up the Sudley Springs road on the 
left of the troops engaged at that point with the enemy. (Page 307 O. R.) 

Now, in order to consider the weight to be given to that statement by 
General McDowell, it is proper to take into consideration the position 
which General McDowell and General Porter occupied at that time, the 
circumstances under which they were then placed, and the conduct of 
General McDowell at and about that time. I have endeavored to ex- 

plain the character, the purpose, and the object of the joint order. 
1397 In order to determine the precise position which General Porter 

and General McDowell relatively occupied to each other, and to 
that joint order, and the situation, allow me to call your attention to what 
J have already referred to; thatis, that General McDowell had requested 
General Pope to turn General King’s division back to him; to the fact. 
that General McDowell had remained in the rear of the troops without . 
command and without object, and where he ought not to have been, but 
with the purpose alone, as it appears to me, and I think the evidence 
fully warrants me in so stating, or awaiting the reply from General 
Pope, which would reassign General King to him. When you look at 
the testimony you will find that General McDowell, immediately upon 
receiving this joint order which accomplished the purpose, as he sup- 
posed, for which he had been waiting, rode on to the head of the column 
as rapidly as possible with the joint order in his pocket, and with the 
determination and purpose when he arrived there of doing what he did 
afterwards, to wit, taking King’s division away from General Porter. 
That such was his purpose, and practically his only purpose, I think, 
will be made manifest by looking at the testimony of General McDowell, 
at pages 790 and 791 of the testimony taken before the Board. Gen- 
eral McDowell was asked this question : 


Q. Did not you understand that one of his brigades was deployed ?—A. I don’t know 
whether it was a brigade, or division, or regiment; I was not there for that purpose. 
I did not look into that question; I did not go into criticism, or take into my mind 
what movements General Porter was ordering with his own troops. He was in com- 
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mand of the corps, and I did not pretend to go into the details of the corps command- 
er’s disposition of his troops. I did not pretend to direct or criticise—it did not come 
into my mind to do it—what General Porter was doing with his troops. J went there 
for another purpose. 

Thus you see that General McDowell says himself that he was not 
troubling his mind with what was occurring at that time with the troops 
which confessedly were under his command, as the superior in rank, at 
the time the joint order was received. That was not concerning him. 
He went there for another purpose. Onpage 791 the question was asked: 

Q. Did not you have any idea as to how far it was or how long it would take you? 
—A. I thought I could get my troops into action quicker that way than I could by 
bringing them up in the rear of General Porter’s, because the road was blocked up 
with his corps. I was excessively anxious to join Reynolds. 

Q. Was it not for the purpose of coming in on the left of Reynolds with both of your 
divisions ?—A. I should have done so if left to myself. 

What he intended by saying that he was not left to himself was that 
when he marched over on the Sudley road and was about putting his 
troops, as he alleges, on the left of Reynolds, he was prevented from 
doing it by an order from General Pope to make an attack. He there 
says, when the question is asked: 

Q. Was it not for the purpose of coming in on the left of Reynolds with both of your 
divisions ?—A. I should have done so if left to myself. 

As I read that testimony, when he went up to the front at Dawkins’ 
Branch and had his conference with General Porter, the purpose for 
which he went was to take King’s division away from General Porter. 
You have General McDowell, when this order was given assigning King 
to Porter, expressing his dissatisfaction and applying to General Pope 

to countermand that order and return King to him; you have him wait- 
ing in the rear of General Porter until an answer comes; you have him 
then going to the front and having a conference with General 
1398 Porter himself, and, by his testimony, avowing that his object in 
going was for some other purpose than to see what was being 
done with the troops there. His purpose was, as I submit from this 
testimony, to take away King from Porter and take him over to the left 
of Reynolds. If Iam right in that, then it seems to me that in looking 
at the conduct of General McDowell at the time, and at the position he 
then occupied and the purpose he had in view, you can form some 
proper determination, in connection with other circumstances, as to 
whether General MeDowell did say to General Porter, ‘‘ You put your 
force in here”; that is, in the sense and with the meaning which Gen- 
eral McDowell in his testimony sought to have the court-martial sup- 
pose he had intended it. 

What was that meaning? Ifthe Board will pardon me while I eall 
attention to General McDowell’s testimony, you will see that the mean- 
ing of that, as it was given by General McDowell, was very plain—that 
it meant, according to General McDowell’s testimony, that an attack 
should be made by General Porter upon the enemy in his front with his 
whole force. When I say with his whole force, I mean that it was not 
to be a mere tentative effort, but that it was to be a real attack made 
with as large a force as General Porter could bring to bear upon the 
enemy in his front. Upon page 85 of the Court-Martial Record, General 
McDowell in his testimony says : ‘ 

The question with me was how, soonest, within the limit fixed by General Pope, this 
force of ours could be applied against the enemy. General Porter made a remark to 
me which showed me that he had no question but that the enemy was in his imme- 
diate front. I said to him, ‘‘You put your force in here, and I will take mine up the 
Sudley Springs road, on the left of the troops engaged at that point with the enemy,” 


or words to that effect. I left General Porter with the belief and understanding that 
ne would put his force in at that point. 
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On the same page he says, in answer to this question: 


Q. You have said that the accused made an observation to you which showed that 


he was satisfied that the enemy was in his immediate front. Will you state what — 
that observation was?—A. I do not know that I can repeat it exactly, and I do not — 
know that the accused meant exactly what the remark might seem to imply. The 


observation was to this effect, putting his hand in the direction of the,dust rising 
aa tops of the trees, “‘We cannot go in there anywhere without getting into 
a fight.” 

Q. What reply did you make to that remark ?—A. I think to this effect: That is 
what we came here for. 

The effect of that language is plainly to imply that General McDowell 
meant that General Porter should make the attack, and make it in as 
decided and strong a manner as possible. One portion of the remark 
implies what I think shows the animus, the spirit, which was actuating 
General McDowell when giving this testimony as against General Por- 
ter. It is the key to the whole of his testimony. When he says, ‘I do 
not know that I can repeat it exactly, and I do not know that the accused 
meant exactly what the remark might seem to imply,” he intended to 
convey the thought that General Porter was shrinking from an engage- 
ment with the enemy from improper motives. 

But to return to the evidence of General McDowell as to what he in- 
tended by this order. On page 87 of the Court-Martial Record he says: 

Q. Are you to be understood as saying, that before you saw the order to General 
Porter of 4.30 p.m., of the 29th of August, you, under the discretion you supposed was 
reposed in you, by the joint order to yourself and General Porter, had directed him to 
attack the enemy’s right flank and rear?—A. To that effect; yes,sir. I knew I had 
that discretion. : 

In other words, that before he saw that order of 4.30 p. m., he had 

already directed General Porter to make an attack upon the 
1399 enemy’s right flank and rear, to the same effect as was conveyed 
in the 4.30 p. m. order. Again, on page 92 of the Court-Martial 
Record: 


Q. The orders you had given to General Porter were not in opposition, or at least 
not of a different character from the one that came to him from General Pope? 


(That is the 4.30 order.) 


A. They concurred. The arrangements that I supposed to exist when I left General 
Porter concurred with the order which I afterwards saw from General Pope to Gen- 
eral Porter. They were to the same effect, except as to details, which General Pope 
may have given. I gave no details. 

Q. Would or would not the presence of General Pope, an officer superior in com- 
mand to both yourself and General Porter, render inoperative or inapplicable the 
article of war to which you have referred ?—A. It would depend upon his presence, 
whether it was immediate or not. 

Q. We speak of such presence as existed then.—A. We did not so consider it. 
General Pope, according to the note we received, was at Centreville, which, I suppose, 


Was some six miles off, and we were going away from him. I will mention further 


that the day before, nearly a similar case happened, when General Sigel and myself 
were together at Buckland Mills, and I commanded General Sigel. That was done by 
a direct order from General Pope before given. Still it would have been the same if 
he had not given that order. 

Q. Could the accused have engaged in the battle according to your order, and ac- 
cording to the subsequent order of General Pope, and still have fallen back to Bull 
Run within the time named in the joint order to yourself and the accused ?—A. Yes, 
sir. 


Mr. Choate suggests that, in this connection, I shall read the 4.30 
p. m. order, which I will do: 
HEADQUARTERS IN THE FIELD, 
August 29th, 1862, 4.30 P. M. 
Your line of march brings you in on the enemy’s right flank, J desire you to push 
forward into action at once on the enemy’s flank, and, if possible, on his rear, keeping 
your right in communication with General Reynolds. ‘The enemy is massed in the 


Se 


woods in front of us, but can be shelled out as soon as you engage their flank. Keep 
heavy reserves and use your batteries, keeping well closed to your right all the time. 
In case you are obliged to fall back, do so to your right and rear, so as to keep you in 
close communication with the right wing. 
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JOHN POPE, 
Major-General Commanding. 
Major-Gen. PORTER. 


Thus you will see that the testimony of General McDowell, which I 
have been reading, conveyed to the mind of the court-martial, conveyed 
to the mind of the Judge-Advocate, conveyed to the mind of the Presi- 
dent, when he came to read over this opinion and revise of the Judge- 
Advocate-General, conveyed to the mind of the people of the United 
States who took an interest in these proceedings and knew what they 
were, that at noon, on Dawkins’ Branch, when General Porter and 
General McDowell were at the head of the column, looking across to- 
wards the enemy on the hills beyond the stream, General McDowell 
gave to General Porter an order to make an attack, of the same effect as 
this order of 4.30 p. m. 

I wish to go on to refer to all that portion of General McDowell’s testi- 
mony where he has iterated and reiterated this statement, so that you 
will see how very strong General McDowell was, before the court-mar- 
tial, in the enforcement and re-enforcement of this statement, that he had 
given this order to General Porter and what he meant by giving that 
order; because afterwards I think we shall be able to show that Gen- 
eral McDowell’s conduct and his own declarations do not sustain what 
he then said. On page 93 of the Court-Martial Record (recollect that 
this is a sequel to that which I have just read), in which he said that the 

order which he gave to General Porter concurred with the 4.30 
1400 p.m. order which General Pope had given General Porter. In 
answer to this question: 

Please state the ground on which you formed the opinion that if the accused had 
attacked the right wing of the rebels, as he was ordered, the battle would have been 
decisive in our fayor.—A. Because, on the evening of that day, I thought the result 
was decidedly in our favor, as it was. But, admitting that it was merely equally 
balanced, I think, and thought, that if the corps of General Porter, reputed one of the 
best, if not the best in the service, consisting of between twenty and thirty regiments, 


and some eight batteries, had been added to the efforts made by the others, the result 
would have been in our favor very decidedly. 


Then, again, on the same page: 


Q. When the accused said to you that he could not go in anywhere there without 
getting into a fight, did he, or not, appear to be averse to engaging the enemy ?—A. I 
cannot say that it made that impression on me, though, in giving my answer, I took 
the view that he did so imply, and made the remark 

Then on page 95 of the Court-Martial Record : 

Q. When you left General Porter for the purpose of taking the Sudley Springs road; 
did you or not expect that he would attack the enemy as soon as he could reach them) 
and did you, or not, consider it his duty to do it?—A. I have already said as much, I 
think; at least I meant to say it. 

Q. Had the accused made a vigorous attack with his force on the right flank of the 
enemy at any time before the battle closed, would, or would not, in your opinion, the 
decisive result in favor of the Union Army, of which you have spoken, followed ?—A. 
I think it would. 


Again: 


* * * 


. if, Do you mean to say now that the fortunes of the day would have been 
changed, if he had made an attack without his batteries ?—A. I believe it would. 
Again, on page 97 of the Court-Martial Record: 

A. To have defeated General Porter in that attack would have required a large 


force of the enemy, which would have relieved the attack in front, and, I think, would 
have still resulted in a suecess to our side, to our army generally. 


¢ 
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These extracts which I have read from the testimony of General Me- 
Dowell, show that he intended to convey to the minds of the court-mar- 
tial, or intended that the inference should be drawn from his testimony, 
that General Porter had received from him this order to make the attack 
to the same extent and to the same effect as the order which was given 
by General Pope at 4.30, and to imply that it had been General Porter’s 
duty, under the order which he gave him, to make that attack, and that 
it would have been his duty, even without his order, to have done it; 
that General Porter, by failing to make the attack as thus ordered, had 
been guilty of a violation of duty, for which he was grossly culpable. It 
was upon that testimony, probably, the court proceeded in finding Gen- 
eral Porter guilty, with more confidence than almost any other, because 
there was an order given by a commanding officer, on the spot, as he 
said, to make the attack. And I suppose they must have thought that 
General McDowell being present and knowing the circumstances, was 
best able to judge, and that General Porter ought to have obeyed that 
order. 

I think, if you will look at the proceedings of the court-martial and 
the testimony, and the opinion given by the Judge Advocate, you must 
come to the conclusion that this allegation of such an order was probably 
the most fatal blow which General Porter received in this case. 

Now the question comes, Was it true that General McDowell gave any 

such order to General Porter? Bear in mind that General Me- 
1401 Dowelland General Porter were there under the joint order to which 

I have referred, the purpose of which was, as I suppose the most 
important movement made during that campaign—the purpose being to 
prevent the junction of Longstreet and Jackson—to press Jackson from 
the rear while the troops were pressing him upon the Warrenton pike in 
front, and thus, if possible, crush him. Bear in mind that this was being 
done in pursuance of the views which General McDowell himself had en- 
forced upon General Pope; that this was being done in pursuance of the 
plan which General McDowell fully understood and approved, if he was 
not the originator of it. Bear in mind that General McDowell knew all 
that; and he knew, in addition, that General Pope had sent toward Gaines- 
ville this force of twenty-five thousand to twenty-seven thousand men, 
being some ten thousand more than had been on that line the day before, 
for the purpose of accomplishing what was then believed to be vital to 
success in the campaign. Under these circumstances, was it not natural 
that General McDowell should have endeavored to carry that order out? 
Was it not his duty to have attempted to carry it out? Was it not his 
duty to see that the force or pressure of twenty-five thousand to twenty- 
seven thousand men, which he then had under him, consisting of Rick 
etts’ and King’s divisions and General Porter’s corps, should be brought 
to bear at the point and for the purpose which, of all others, were the 
most important of that campaign? Was it not his duty, at that time, 
to endeavor to follow the directions given by that order, so far as it was 
possible for him to have accomplished it? He was then the superior in 
command; he it was who had control of Porter’s force as well as his own. 

Knowing the importance of that order; knowing the fact that he had 
these troops under him, what does he do? Instead of trying to carry 
that order out, either in the spirit or letter, no sooner has he received 
the joint order than he hurries up to General Porter as fast as he can 
go, and at once indicates what his purpose is. He first seeks to put 
King on the right. When that cannot be done, he determines to take 
him off along the Sudley Springs road to the Warrenton pike, thus break- 
ing up the force which General Pope had united under these two com- 
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manders, for the purpose of carrying out the object of the joint order, 

thus rendering it unpossible to carry out the order any further ; thus 

abandoning and throwi ing itoverboard. And for what purpose? Why, 

in order that he might ‘accomplish that which he had had in his mind 

from the time he heard King had been assigned to Porter, which was 

to take King away from Porter and get him back under his own com- 
mand. 

Let me ask, if he believed that it was General Porter’s duty to 
make the attack, if he believed it was his duty to tell General Porter 
to make the attack, would he not have made it himself, when he had 
those troops there, as being doubly sure of success? What was there 
in the nature of the circumstances, or about the position of his force, 
or that of the enemy, which should have made him hesitate for a 
moment to make the attack when he had this large force under him, 
instead of allowing it to be made by a little more than one-third of that 
force? If it could have been made by General Porter, with any expecta- 
tion of a successful result, would not the addition of the fifteen thousand 
to seventeen thousand men, who were with King’s and Ricketts’ divisions, 
have insured that result? Would not the attack, if it had been as 
valuable as General McDowell undertook to convey to the court-martial 
the impression that it would have been, would it not have been doubly 
assured if this force of fifteen thousand to seventeen thousand men 

had been added? Is it then reasonable to suppose that if General 
1402. McDowell believed that the attack should have been made—is it 

reasonable, I say, to suppose that he would have acted in the way 
he did? If he wanted to seek the field of battle, as he says, is it proba- 
ble he would have gone back a distance from the point at which he and 
General Porter were then in consultation—back to Bethlehem Church, 
two miles, and five miles to the Warrenton pike, and one and one-half 
miles towards Groveton—a distance of six or eight miles, for the pur- 
pose of seeking the battle-field, when the battle-field, according to his 
own notion, was then right in his front? 

Perhaps you may not always be able to determine what a man has said 
by what he does; but I do not know any better method of ascertaining 
how far you can rely upon a statement which may be made than to test 
what the man says by what he does. I say, if you will apply that test 
here—what was done by General McDowell to what he says he said to 
General Porter at that time—that any rational man must believe that 
General McDowell simply stultifies himself when he asks anybody to 
believe that he did say to General Porter to make that attack, and then 
went off some six or eight miles, taking with him fifteen to seven- 
teen thousand men whose presence and co-operation he must have 
known were essential to the success of the movement. It is not con- 
sistent with reason. Men do not act without some motive. It is true 
that General McDowell says he did not take anything into his mind that 
day; it is true he says he did not take into his mind what General 
Porter was doing or the condition of his troops, and that he did not 
take into his mind what were the eventualities of that order; and, if I 
recollect aright, in answer to a question put by the President of the 
Board, he said, ui I was not looking to the close of the day; I was going 
on the plan that ‘sufficient unto the day is the evil thereof’” (Page 

829, N. R.) Nevertheless, I suppose General McDowell’s mind, inert as 
it appears to have been, acted with some little degree of reason. And, 
if it did, then his conduct i in turning off and going along the Sudley 
road, taking these troops away, is entirely inconsistent with his pretense 
that he gave an order to General Porter to make the attack in force 
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when he was at Dawkins’ Branch. A man who has related facts some- 
what from imagination does not always remember what he says. 

We have here, in 1870, a paper published by General McDowell, in 
which he says this. I will only quote as much as applies to this par- 
ticular subject : 

General McClellan seems to have been ignorant of the fact that up to the time of 
McDowell’s separation of his command from Porter the opposing forces had not come 
within range ofeach other. The separation—that is, the separation between McDowell 
and Porter—took place before conflict was possible. There can be no question, there- 
fore, of responsibility on either general for not making an attack before noon, Early 
in the forenoon, when McClellan says was ‘‘ the only opportunity of attacking with — 
good chances of success,” the approaching forces were miles apart. 

You have, in other words, General McDowell’s statement at one time 
that he said to General Porter, in effect, there was the enemy, and to go 
in there and make that attack, and do it at once; there is no difficulty 
in your moving upon them immediately. We have him again, in a paper 
which certainly ought to have been well considered, stating that at the © 
very time, as he now says, he had ordered the attack to be made, the 
forces were miles apart, and a conflict was impossible. By what sort 
of rule can such inconsistencies be reconciled? Was he stating the facts _ 
when he published the paper in 1870? If so, did he tell Porter, in 
1862, to attack an enemy that was miles distant, when a conflict was 
impossible ? | 

General McDowell says, on pages 217 and 218 (Court-Martial 

1403 Record), that he and General Porter agreed at that time they 

could not go further towards Gainesville; they agreed that Gen- 

eral Porter must not attempt it, or that they could not do so. Why 

was this? You will recollect that General McDowell said to General 

Patrick—(that is to be found on page 189 of the new evidence)—the 

language, if I recollect it aright, was about this: ‘‘ Porter has got about 
as far as he can go,” or ‘‘as far as he ought to go.” 

You have General McDowell declaring, himself, before the court-mar- 
tial, that Porter could not go further towards Gainesville. You have 
him declaring to General Patrick that Porter had: gone as far as he 
could go. If that were true, it was because the enemy was in front of 
Porter in such large force as to put it out of the question to attempt the 
advance—that is the only reason. If General McDowell knew that the 
enemy was in front of Porter at that time, then can it be possible, if he 
beheved an attack should have been made upon that force of the enemy, 
he would have turned his back upon the fight ? 

But, having taken his 17,000 men and gone away from Porter, should 
he not have justified himself by the fact that he believed the joint order 
inculeated non-attack, under the circumstances of finding the main force 
of the enemy already in his front one day in advance of what General 
Pope had pronounced? Was not that the real, the true ground of his 
separation, and that he did not intend to attack himself or for Porter 
to attack? Oan any other ground be conceived of that offers any excuse 
for his conduct and is at the same time consistent with integrity of 
purpose? But subsequently he found he had committed an error—he 
feared being censured for separating from Porter, and not moving on 
the enemy—disaster ensued, and an incensed public looked for a cause, 
and the responsible officials for a victim. He had not the manhood to 
take the temporary burden, and shifted it to the shoulders of his com- 
rade in arms. | 

He imputed to General Porter a disposition to shrink from the fight; 
he used language in reference to him which induced the J udge-Advocate 
to say that which was bitter and galling to General Porter in the 
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extreme. It is made the ground-work on the part of the Judge-Advocate- 
General of imputing to General Porter, practically, cowardice or treach- 
ery. 

Now, I do not believe that the trait of courage is one which deserves 
to be very much extolled in a soldier, but the want of it certainly 
deserves condemnation. 

As far as my observation has gone of this army under General Pope, 
I think it can be said that the want of courage was not common to 
either officers or soldiers in that army, and while we find the fighting 
seemed to have been done rather promiscuously, yet, wherever the sol- 
diers came in contact with the enemy they behaved with a degree of 
stubborn courage which is not excelled by soldiers or troops anywhere. 

J have never seen anything connected with this army to lead me to 
believe that the imputation of a want of courage was just to either officers 
or soldiers. I would not be disposed to impute to General McDowell any 
want of courage, or any indisposition on his part to go into the fight. I 
do not think it existed. Iam sincere in stating my belief thatit did not 
exist, and that his moving back at that time was not because he had 
any indisposition to go into the fight, further than what arose from 
motives that were proper and controlling with him. But that his indis- 
position to go was because he believed that Longstreet’s force had made 
its appearance in front in such numbers as to render it unwise and 

injudicious, with the views which he knew General Pope enter- 
1404 tained with reference to the mode of conducting the campaign, 

that Porter and he should make an attack upon Longstreet at 
that time, in such a way as to bring on a general action. 

Believing this, I submit that General McDowell’s conduct in with- 
drawing from the field, and going back toward Sudley Spring—along 
the Sudley Springs road toward the Warrenton pike—contradicts Gen- 
eral McDowell’s statement that he directed General Porter to put his 


._ force ‘‘ in there” with a view to making an attack; for the one is utterly 


inconsistent with the other. And as we know that General McDowell 
did march along the Sudley Springs road to the Warrenton pike, we 
therefore must infer necessarily and positively that he could not have 
said to General Porter ‘“ you put your force in there” with a view to 
making an attack. Itis probable when he deposed to those words before 
the court-martial he was betrayed into it by a trick of his memory simi- 
lar to that which led him to impute to Porter’s remark, ‘* We cannot go 
in there anywhere without getting into a fight,” the meaning that he 
was averse to engaging the enemy. If he could pervert in the one case, 
it is not difficult to conceive that he could do so in the other. He prob- 
ably did recollect having said, or having expressed by a wave of his 


hand, that Porter should put his forces into the woods there, meaning the — 


woods on the east side of Dawkins’ Branch and south of the railroad, 
and that Porter should remain there to hold the enemy in check while 
he went off up the Sudley road. His memory probably gave at this 
point one of those sudden twists—just such as it did before; and he 
‘took the view” that it implied that Porter should move against the 
enemy, and then it grew into an order to attack in force, and by and by 
it became stronger and stronger, until it concurred with and was to the 
same effect as the 4.30 order, and directed Porter to attack the enemy 
in flank and rear; and thus on each occasion when he testified about it 
the proportions became greater and greater, until finally it meant what 
Porter’s imperative duty required of him without orders; what General 
Pope peremptorily ordered by the 4.30 dispatch, and what, if it had 
been fulfilled, would have achieved a “decisive result in favor of the 
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Union Army.” The times and the occasion were propitious for the cul- 
tivation of such a memor y: 

Here, again, let me call the attention of the Board to the influence 
which this testimony of General MeDowell must have had with the —_ 
court-martial, by showing you the influence that it had with the Judge- 7 
Advocate. He gave a prominence to that alleged order, and put it for- 
ward as the thing of all others which chiefly condemned General Por- 
ter. Now, let me “ask this question: If it were true, would not General 
McDowell’ have stated it to General Pope previously? and if General 
McDowell had stated it, is it not probable that the very order itself 
would have been embodied in the charges and specifications ? 

These charges and specifications, when you look at them, are evi- 
dently prepared by somebody who intended to throw a drag-net around 
General Porter and cover all his actions during August 29. Howcanit — 
be possible that General MeDowell had ever said that to anybody? If 
he had said it, it would have been his duty to report it, and it would | 
have appeared in the charges and specifications. But it is not there. 

._ So impressed was the Judge-Advocate with the importance of this 
point, that, when he came to consider it, he noticed nothing which ap-. 
parently could have any effect to show that there was a possibility, 
much less a probability, of General McDowell having been mistaken as 
to this order. 

When you take up pages 16 and 17 of General Pope’s testi- 
1405 mony, it would seem that all his questions are addressed as though 
there was no doubt about General Porter having violated the 
joint order, and having acted contrary to his duty in every possible 
respect. 

I wish to read this testimony of General Pope from pages 15, 16, and. 
17. Ido not mean to say that this has anything specifically to do with 
the order of General McDowell, ‘“‘ Put your force in.there.” It goes to: 
the effect of the relations which it was supposed McDowell and Porter 
had in relation to the joint order. It also illustrates, I think, the errors. 
and mistakes that were made about this matter, of which I am now 
speaking, quite as well as it does some other points of the case. 

Page 15 (O. R.): 

'Q. Was there any engagement then pending ?—A. Fighting was then going on 
along the turnpike that led from Centreville to Warre nton—tighting was going on 
quite sharply. 


Q. Did the merch. of General Porter’ s command, as indicated in that order, lead him 
towards that b: It led him towards the flank of the enemy. 


As I hee it, an eae indicated by General Pope was upon 
the east of Groveton, and on the Warrenton pike, between Groveton and. 
the Sudley Springs road. The line of General Porter’s march would 
have taken him not, certainly, in the direction of that battle. I do not 
mean to say that he could not go around and reach it. But the state- 
ment that Porter’s march led towards that battle certainly conveyed an 
incorrect impression. I think you will find, as I read it, that that is 
something which may have had very materially to do with the finding 
of the court-martial. Both question and answer were directed so as to. 
show that Porter should naturally have come on to the field of battle if 
he had continued his march, and the purpose is developed further on 
when General Pope proves that McDowell passed Porter, in order to: 
reach that field. The question is then asked: 

Q. What was the distance between Manassas Junction and the scene of the engage- 


ment of which you speak?—A. Between five and six miles, I think; though I had not, 
myself, been over the road. 
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Now, it is a little difficult to determine what that means, because Gen- 
eral Pope has already described the scene of this engagement as being 
on the Warrenton pike, east of Groveton. Then he is asked what the 
distance is between Manassas Junction and the scene of this engagement. 
He is, undoubtedly, speaking of the line upon which General Porter was 
ordered to march; and if he means, by taking the line upon which Gen- 


eral Porter was marching, that it was five or six miles from Manassas 


to that field of battle, it certainly is clearly a mistake, and only shows 
how wildly General Pope was talking. General Porter’s line of march 
was towards Gainesville, and not to the Warrenton pike, east of Grove- 
ton. But this, again, is but the precursor of the subsequent statement 
that Porter failed to do what was done by McDowell, viz, come on to 
the field of battle with his troops, and that McDowell passed Porter in 
so doing. 

@. Do you know the character of the road? Had you passed over it ?—A. I had not 
passed over it. 

@. Did General Porter obey the order addressed to him and General McDowell ?—A. 
I do not know whether he obeyed it. He did not obey it fully. ‘How far he obeyed 
it, 1 am not able to say ; he certainly did not obey the order fully. 

Q. If he had obeyed it, would it not have brought him up with the enemy before 
half past four in the evening ?—A. Yes, sir. 

Now, the word “obey” has, as I suppose, a technical meaning. I sup- 

pose it is the opposite of “disobey,” of course; and the word 


‘1406 “disobey” or “disobedience” in a military sense means, that the 


person who is guilty of disobedience must have failed to comply 


with an order from some improper motive. Thus it must be willful. A 


man may fail to comply with or fail to fulfill an order, and be perfectly 
right in so doing, be perfectly justifiable in so doing; but “ disobeying” an 
order means something of a very different character. That is, it is a 
failure to fulfill or comply with an order from, as I said, some improper 
or willful reason. 

Now, you will observe that the question is whether he obeyed or not, 
and the answer is that he did not obey, because, if he had, it would have 


- brought him up before half past four in the evening. 


The question and answer import not merely non-compliance with the 
order, but a willful non-compliance. It is manifest that this was not a 
proper question or answer. He should have been asked as to the facts. 


The inference should have been for the court. One of the accusations 


was that Porter had disobeyed the order. That was a question of mili- 
tary law. General Pope was a witness. By what right or rule could he 
be either asked or permitted to express an opinion upon the crime 
charged? It is but another illustration of the disadvantage under which 
General Porter was being tried, owing to the prejudice of which I have 
spoken. 


Q. On your arriving on the battle-field where was he reported to you to be? 

A. I arrived on the battle-field at twelve o’clock, aboutnoon. At four and a half 
o’clock nobody on the field knew where General Porter was at all. 

Q. Did, or did not, General Porter obey the second order to which you refer, issued 
at 4.30 p. m. on the 29th of August, directing him to engage the enemy in flank, and, 
if possible, in rear? ‘ 

A. He did not, so far as my knowledge of the fact goes. 

Q. You have no knowledge of his having made any attack then? 

A. I should have known it if he had attacked. 

Q. Will you state to the court, and describe the condition of the battle-field at that 
hour, and the importance of his obedience of that order to the success of your troops? 

A. Late in the afternoon of the 29th, perhaps toward half past five or six o’clock, 
about the time that I hoped that General Porter would be in his position, and be 
assaulting the enemy on the flank, and when General McDowell had himself arrived 
with his corps on the field of battle— 
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Bear in mind that this is described, again, as the field of battel ap- 

parently to which General Porter’s march would have carried himn— 
I directed an attack to be made on the left of the enemy’s line, which was hand- 
somely done by Heintzelman’s corps and Reno’s corps. The enemy was driven back 
in all directions, and left a large part of the ground with his dead and wounded upon 
it in our possession. Had General Porter fallen upon the flank of the enemy, as it 
was hoped, at any time up to eight o’clock that night, it is my firm conviction that 
we should have destroyed the army of Jackson. 

Q. You have stated that General McDowell obeyed that order, so far as to appear 
on the battle-field with his command? 

A. Yes, sir. 

Now, let me ask the Board to consider for a moment how had Gen- 
eral McDowell obeyed that joint order? What single act had General 
McDowell done in fulfilment of or compliance with the joint order ex- 
cept to take command of the force long enough to destroy the effect of 
the spirit and purpose of that order by taking King’s and Ricketts’ di- 
visions away? That was the only step, as I submit, which General Mc- 
Dowell ever took in pursuance of that order, and I think that you may 
say that his taking them to the Sudley Springs road was certainly not 
the fulfillment of the order in any possible sense. 


He arrived on the battle-field, I think about five o’clock, and immediately pushed 

forward his corps to the front; the division of General King having a very 

1407 sharp engagement with the enemy along the Warrenton turnpike, iu advance 
of the position we had occupied during the day. 

Q. To reach the battle-field had, or had not, General McDowell as great a distance 
to march as General Porter ?7—A. Yes, sir. I should think fully as great. 

What does he mean by that? Does he mean that General McDowell 
and General Porter should have marched over the same road? Does he 
mean that General Porter should also have turned back to the Sudley 
road, and gone that way up to the Warrenton pike? Or does he mean 
that General Porter had as great a distance to march by going around ? 
It is simply impossible, as I say, to understand; and I suppose that 
General Pope was talking about this thing without knowing anything 
about the roads. I do not suppose that he knew where General Porter’s 
line of march would have carried him. I suppose that he did not know 
what was the route General Porter would have had to take, and I can- 
not conceive that he could have given this testimony if he had been over 
the roads and knew anything about the map. . 

But this had its injurious effect before the court-martial. They sup- 
posed he did know. He gave his testimony as a man who ought to have 
known. 

I have no doubt at all that it had its effect upon their minds; it cer- 
tainly did upon that of the Judge-Advoeate. 

Mr. Maltby reminds me that General Pope said he never had been 
over these roads at all. I suppose that is the only way of accounting 
for such remarkable testimony as this is: 

Q. I believe you have stated the distance from Manassas Junction to the battle-field 
as about four or five miles?—A. Five or six miles; I am not quite sure; that is my 
impression. * 

Q. Is or is not that about the distance which the command of General Porter would 
have had to have marched to have obeyed your order?—A. It would have had to march 


less than that. You refer, I suppose, to the order I issued about half past four in the 
afternoon ? 

Q. Yes, sir.—A. General Porter was reported to me, by the aide-de-camp who delivered 
him that order, to be two miles or more from Manassas J unction, in the direction of 
the field of battle. 


Q. In point of fact, did or did not General McDowell, in obeying that order, pass | 
General Porter and his command on the way ?—A. I so understand. 


Where did McDowell pass them? Starting out, as the Board will 
recollect when I commenced reading these extracts from General Pope, 
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with the recollection that he described the battle-field as being on the 
Warrenton pike east of Groveton, and that all the way through this 
testimony which I have read General Pope has been giving the idea to 
the court-martial that General McDowell was marching to this battle- 
field with hot haste, eager to perform his duty; that General Porter was 
lagging behind indifferent, yes, worse, that he was not willing to go into 
action at all, he caps the climax by stating that General McDowell would 
have had to pass the troops of General Porter in marching to that bat- 
tle-field. 

Does not that plainly convey the impression that General McDowell 
would have had to march over the same road that General Porter was 
upon, and upon which General Porter would have had to march? Does 
it not convey the impression that in some way or other, while General 
Porter was lying at Dawkins’ Branch, General McDowell must have 
passed him? Now, we know the fact that General McDowell’s troops 
were back here (between Bethlehem Church and Manassas Junction, 

and a small portion west of Bethlehem Church). Instead of 
1408 passing they were simply separated by turning to the right and 

going off to the north. General McDowell, with King and Rick- 
etts’ divisions, was in the rear of General Porter’s corps. He moved off 
to the north along the Sudley road, nearly at right angles with Porter’s 
line of march, which was to the westward, in the direction of Gaines- 
ville. There was no passing about it. The language which I have read 
to you conveys plainly the impression that while General Porter was 
lying along here, lagging behind, General McDowell in some way passed. 
him to the field of battle. This testimony was taken on the first day’s 
proceeding of the court-martial. It was General Pope’s testimony, and 
it seems to have had—that page and a half which I have been reading— 
seems to have had the effect of possessing the minds of the court-mar- 
tial and the Judge-Advocate with the idea that General Porter was so 
affected by his hostility to General Pope that he was determined that 
day to do nothing to assist him, and would leave his army to its fate ; 
and they seem to have been ready to accept any statement which Gen- 
eral Pope or General McDowell made as a verity, no matter how mon- 
strous and mistaken it was. ‘There is one way of accounting for it, and 
that is by supposing that the map which they had before them was of a 
very imperfect character, as we know it was, or by supposing that they 
had but little reference to the map; for, as far as I can see from the trial, 
they seem to have known very little of the real topography of the coun- 
try and the real position at that time of the troops. 

But to return to the alleged order of McDowell to attack. There is 
some other testimony which I think has a material bearing upon this. 
You will recollect that on the former trial Colonel Locke, who was Gen- 
eral Porter’s assistant adjutant-general and chief of staff, stated that 
when General McDowell come up to General Porter at Dawkins’ Branch, 
he said to him substantially this: “Porter, this is no place to fight a 
battle; you are too far out.” The same thing was testified to by Captain 
Martin, chief of artillery of Morell’s division. Locke and Martin both 
state that when General McDowell came up to General Porter at Daw- 
kins’ Branch, General McDowell said to General Porter, ‘ Porter, this is 
no place to fight a battle,” or “ you are too far out,” or “your troops are 
too far out.” 

Now, if my memory serves me right, this testimony on the part of 
Locke and Martin receives no attention at the hands of the Judge-Advo- 
cate at allin his review; yet, I think, unquestionably it ought to have 
been stated, because it certainly seems to be inconsistent with the idea 
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that General McDowell could have given such an order to General Por- 
ter to make an attack if he had also stated to him, ‘ Porter, you are too 
far out; this is no place to fight a battle.” Well, 28 a matter of course, 


General McDowell might have changed his mind. Certainly the remark _ 


attributed to him by Locke and Martin, “Porter, you are too far out; 
this is no place to fight a battle,” is very much more consistent with 
General MeDowell’s conduct than what he says he said—“ Porter, put 
your force in there”; meaning he should attack in force. 

General McDowell does not deny, and never has denied, that he said 
to General Porter, “You are too far out; this is no place for a bat- 
tle.” He did not deny it before, and he does not deny it now; he simply 
says he does not recollect whether he said it or not. We have proven 
by Lieutenant Davis and by Major Earle that they too were present 
and heard General McDowell say to General Porter, ‘‘ Porter, you are 
too far out; this is no place to fight a battle.” But that which seems 

to me to be most conclusive is the testimony of General Patrick. 

1409 General Patrick, I suppose, is a man whose testimony is very 

reliable; I should think, from what I saw of him as a witness, he 

was about as reliable a witness as could be found. He does not appear 

to be a man of much excitability; he is certainly a man of deliberation, 
and I should think his memory ‘could be relied upon. 

Q. Give your best recollection of what occurred between you and General McDow- 
ell.—A. He directed me to halt. He said, ‘‘I am sorry,” or to that effect, ‘‘that you 
are so quick of foot. It turns out this time to your disadvantage. I have got to 
countermarch you. I want to take you over by another and a better route to the scene 
of yesterday’s operations.” There and then, and while we were moving, he told me 
that Sigel was in a bad way, and he said, ‘‘I am going to take you away from Porter.” 
I cannot now say whether it was at that time or subsequently, for I didn’t pay special 
attention to it; it was something, how ever, like this: ‘‘ Porter has gone as far as he 
can go,” or ‘*P orter is as far as he can go.” Something to that effect. I cannot now 


recollect the words. That was the gener ral substance, » ‘“‘T want to put you in so and 
so,” he said to some of his personal staff—some of his youngsters. (Page 189 N. R.) 


That testimony is exactly in accordance with what I suppose to have 
been General MecDowell’s real conduct on that day. I suppose that 
General McDowell recollected the fact that General Pope knew on the 
morning of the 29th that Longstreet’s forces were coming to the battle- 
field ; that he knew General Pope clearly understood that Ricketts had 


retreated from Thoroughfare Gap on the night before on account of. 


Longstreet’s forces. I suppose he knew that it was not General Pope’s 
purpose to fight a general battle at that point. Therefore he felt that 
this force in his front being so formidable, if he made an attack with any 
expectation of success he must make it with a very heavy force, and that 
it would be necessary to make it in such. a way as practically to have 
brought on a general engagement, and the question which presented 
itself to General Porter and General McDowell was, shall we make an 
attack, knowing as we do that Longstreet’s force is in our front, in such 
a way as to bring on a general engagement? Can we do so consistently 
with the directions which have been given us to keep ourselves in a 
position to fall back behind Bull Run “to- night? After discussing this 
question, it having been determined previously by them, as General 
MeDowell himself Says, that they could not move any farther toward 
Gainesville, Generals MeDoweli and Porter came to the conclusion that 
practically the conditions had so changed that the binding force of the 
joint order had ceased, and that they were then to do what, in their 
judgment, seemed to be the wisest and most judicious, with a view to 
promote the best interests of the cause which they were serving. I think 


that is the true construction to put upon the conduct of General 
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McDowell at that time, and when he determined to take King away it 
was with that view, and under those circumstances, and when he said. 
to General Patrick that Porter had gotten as far as he could go, he 
meant that he had gotten as far as he could go for the reason that the 
enemy which confronted him was in point of force such as they ought 
not to attack, and that he intended leaving Porter there for the purpose 
of keeping that force in check while he went around to the Warrenton 
pike for the purpose of putting his men on the left of Reynolds. Indeed, 
as it appears to me, it 1s the only construction that can be consistent 
with an honest intent on the part of General McDowell in the course 
pursued by him. But this is not all. | 

General McDowell was examined before you as to this order which 

he says he gave. You will recollect that after a good deal of 
1410 that sort of work which my friend Mr. Choate had with General 
McDowell on this subject, he asked him this question: 

Q. What kind of an engagement did you expect him (General Porter) to enter into 
while no other but artillery fighting was going on along the rest of the line? 

(I have not referred to that portion of General MeDowell’s testimony 
in which he admitted, when he was examined at Governor’s Island, that 
that ‘‘ raging” fight that he had made so much of in his original testi- 
mony was only artillery firing.) 

A. As I have tried to make myself understood on several occasions, the nature of the 
particular kind of contest which he was to engage in was not a matter which I ven- 
tured to’impose upon him. As adistinguished and zealous officer, with his corps under 
his command, I did not venture to do anything more than indicate the place where I 
thought he was to apply that force. Whether he was to skirmish or have avery deep 
line, or extended one, was a question which I did not go into at all, nor think of going 
into. 

@. Then a skirmish line would have answered your expectations when you left 
‘General Porter, if, in his discretion, that was more advisable ?—A. It would depend 
upon the nature of the skirmish, how it was done, how vigorously carried out, whether 
the circumstances required it, and it only. It depends upon a great many things that 
you must make a great many suppositions about before I can give an intelligent 
‘answer. If you want to know a general principle, I believe it is laid down by military 
writers that a body of men should be in a condition to ofter battle or decline it, 
whether the main body shall be advanced or retire on the reserve, and many other 
positions, all of which are conditions upon which battles are determined. 

Q. And determined upon the discretion of the corps commander ?7—A. Yes; provided 
he acted energetically. 

_Q. Provided he acted according to the best of his discretion as a soldier ?—A, Yes, 
sir. 

That is only a restatement of what he had said previously. In other 
words, after having given the court-martial to understand, after having 
convinced the court-martial, so entirely satisfied them that they were 
willing to found a judgment upon it, that-he had given General Porter 
an order to attack, to the same effect as the order given by General Pope 
at 4.30 p. m.; that he had given him an order to attack, the effect of 
which attack would have been to securea victory to the army under Gen- 
eral Pope; that he had given him an order to attack, the effect of which 
would have been to crush Jackson and probably capture his army; this 
is what General McDowell gave that court-martial to understand as what 
he meant when he said that he told General Porter, ‘“‘ Put your force in 

roe is cross-examin re you says that a skir- 
there”; yet, when he is cross-examined before you, he says that a sk 
mish line would have satisfied his expectations under that order, if Gen- 
_ eral Porter had deemed that wise and discreet. Think of it for a mo- 
ment. Here isanintelligent man, anintelligent and accomplished officer; 
an officer who has had the best military education this country affords; 
an. officer who has been educated under auspices which I have always 
been led to believe were, in point of honorable tone, the very highest 
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‘that could be obtained ; an officer who had had the largest experience 
at that time, probably, or as large as that of almost any other man in 
the Army; aman who had filled the very highest position in the Army 
when the war first broke out; you have that man, the trusted chieftain 
under General Pope, the man upon whom he had relied in that cam- 
paign more than any other, and who probably understood more about 
that campaign than any other man did, you have him impressing upon 
the court-martial and reiterating the statement in all the various forms 
that could produce an impression upon their minds, that he had given 
this order imperatively to General Porter to make this attack—plainly, 
distinctly, and pointedly—and that the effect of that attack would 

have been to secure a triumph for the Federal arms and crush the 
1411 rebels whom they were seeking to destroy. You have him now, 

after the effect had been produced by that testimony; after the 
sentence of the court-martial had been founded upon this declaration 
that he had given this order to General Porter ; after that sentence had 
been pronounced and confirmed, and after the petitioner has been en- 
during this sentence for sixteen years ; you have him now stating thata 
skirmish line would have answered the expectation of that order, ‘ pro- 
vided he acted according to the best of his discretion as a soldier.” Sol- — 
omon says that ‘a word fitly spoken is lke apples of gold in pictures of 
silver.” If General McDowell had spoken that word “ skirmish line ” 
sixteen years ago, it would have been “ fitly ” spoken. If he had spoken 
that word sixteen years ago, I believe General Porter would not have 
had this judgment pronounced upon him. The court-martial would not 
have found as they did, if General McDowell had said, sixteen years ago, 
that which he said at Governor’s Island, that a *‘ skirmish line” would 
have answered his expectations under that order. 

Lt have said that General McDowell was, in my judgment, more re- 
sponsible for the conviction of General Porter than any other witness. 
I think that General Porter’s conviction rests more upon General Me- 
Dowell’s testimony upon this one single: point than anything else in the 
wholecase. Sofaras General Popeand General Roberts and Colonel Smith 
were concerned, they were giving but opinions; they knew little of the 
actual facts; they took their facts mainly from what General McDowell 
said. It was surmise or speculation or hearsay with them, but with 
General McDowell it was knowledge. They did not know that General 
Porter had not reached a point beyond Dawkins’ Branch ; they believed 
that he had, and they were led into that belief by the fact that General 
McDowell stated that General Porter had reached a point so near the 
Warrenton pike that no large force of the enemy could have interposed 
between him and the pike; they were led into that belief by the fact that 
General McDowell stated General Porter had reached a point three miles 
beyond Bethlehem Church ; and the Board will recollect that General Mc- 
Dowellis the only witness who says that General Porter had reached three 
miles beyond Bethlehem Church. They did not know that General Porter 
had thrown out his skirmish line and was deploying his troops in line of 
battle upon Dawkins’ Branch when McDowell came up. They did not 
know that he had said, ‘‘ Porter, you are too far out; this is no place to 
fight a battle.” They did not know that he had sent word to Porter, he 
had better remain where he was, but if necessary to fall back he could 
do so on his (MeDowell’s) left, and he would take King with him. They 
had not seen the evidences of a strong force of the enemy immediately 
in Porter’s front. They did not know that McDowell and Porter had 
discussed the joint order, and that McDowell had coneluded that the 
force in front wes such that Porter had got as far as he could go, or as 
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he ought to go under that order, toward Gainesville, and that practically 
they must abandon the expectation of carrying out the joint order in the 
manner that they understood it. But further than that, they did not 
know, and I do not suppose that any human being outside of General 
McDowell knew, until he was examined at Governor’s Island, that when 
General McDowell pretended he had said to Porter, ‘ Put your force in 
there,” he meant that a skirmish line would be sufficient to answer his 
expectation. Turn this evidence which way you will, I submit that you 
will find the conviction of Porter, and the findings of the court-martial, 
and the sentence which was inflicted upon him, have for their foundation 
the testimony of General McDowell. And I think, turn the evidence of 

General McDowell which way you will, that the foundation 
1412 gives way in every direction. It is no wonder that this campaign 

was a ‘‘night mare” to him. He knew that acompanion in arms 
of high rank had been unjustly convicted of heinous military crimes upon 
his testimony. 

I may not be able properly to comprehend this testimony, its meaning 
and its effect. I may possibly do General McDowell injustice. I am 
. sure I do not wish to do so. But in considering his position in relation 
to this case, I feel that it is the duty of counsel to assist the Board to 
arrive at truth. No advocate can afford to devote himself, if he is to 
accomplish any success in life, to causes which have not truth for their 
foundation. The peculiarities of this case are such that under no possi- 
ble circumstances, I think, could General Porter’s counsel afford to do 
anything else than to make their best efforts to assist you in so digest- 
ing this evidence, and so analyzing it, and so examining it, as to arrive 
at correct conclusions. And I can say conscientiously, that in endeavor- 
ing to arrive at the testimony that had most effect upon the minds of 
the court-martial, and to have produced the greatest impression upon 
the mind of the Judge-Advocate, and through him upon the President, 
this testimony of General McDowell to which I liave been referring has 
appeared to be that which struck the fatal blow. It does seem to me 
that if what General McDowell stated on his examination before you be 
true, that a “skirmish line” by Porter would have satisfied his expecta- 
tions at the time that he says he gave this order, ‘* Put your force in 
there,” then his recollection of the words which he used before the court- 
martial must have risen year after year, day after day, hour after hour, 
to plague his conscience, and make him feel the deep wrong that he had 
done to his comrade in arms. 

He knew he had sworn that Porter had reached a point at least a 
mile or more in advance of his real position, and thereby laid the founda- 
tion for the charge against him of having retreated. 

~He knew he had sworn that he had ordered Porter to attack with his 
whole force; that he had sworn he did not know what forces were in 
Porter’s front; that the distance between Porter’s front and the pike 
was such that a large force of the enemy could not be between them; 
that the battle was raging to the right and east when he and Porter 
were upon Dawkins’ Branch ; that Porter was near enough to the War- 
renton pike to have attacked; that the effect of an attack by Porter on 
the 29th would have been to secure a victory; and he knew that the 
whole effect of his testimony was to induce the belief that Porter had 
been most grossly insubordinate and derelict in duty. He knew all this, 
and he knew further that if he had related the facts as they really were, 
the effect would have been just the reverse. 

He knew, too, that Porter was determined to have the case reopened 
if it could be accomplished, and, if he succeeded, the truth would be 
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brought to light. It was this consciousness of impending danger of ex- 
posure which was the nightmare that disturbed him, 

I have endeavored to show you that it could not have been possible he 
gave such an order to General Porter. I do not know that it is neces- 
sary to argue it any further; because when General McDowell stated, 
as he did, that a skirmish line would have answered his purpose, you 
ean see that as a matter of course the whole superstructure which was 
erected upon the allegation that he told Porter, ‘‘ Put your force in there,” 
meaning thereby that he should attack, crumbles away. This was the 
most material error made in the trial. If you concur in the views I 
have expressed, then I submit that you will find it proper to give to 
this point the full measure of importance which I have accorded to it. 

And if you take that out of this case, with the evidence which 
1413 you now have before you, as to the time which the 4.30 p. m. 
order was delivered, I submit that there is nothing left of it. 


THE ERROR OF SUPPOSED RETREAT OF GENERAL PORTER. 


I now pass to what seems to me to be very clearly another error that . 
had a marked effect upon the minds of the court-martial—I have alluded 
somewhat <o it already: the supposed retreat of General Porter. 

On page 308 of the Court-Martial Record, the Judge-Advocate says 
that General Porter wrote a note to Generals McDowell and King an- 
nouncing a determination to withdraw, that is, retreat to Manassas, be- 
cause of the approach of the enemy, and because the battle seemed to 
be going against the Federal forces. 

And then he says: 

That this purpose was promptly carried out, substantially, if not to the letter, is 
made evident from the fact that at between five and six o’clock the accused was 
found at or near Bethlehem Church, surrounded by his troops, whose arms were 
stacked. ; 

This proof as to the arms being stacked was made by Douglas Pope. 

In looking at the old map [map of Northeastern Virginia, the one used 
by the court-martial] it appears to me that the court-martial must have 
come to the conclusion that General Porter with his whole force was 
back here at Bethlehem Church, or that General Morell was up here [at 
M 3 beyond Dawkins’ Branch] and that General Porter had gotten back 
here with some portion of his men {near Bethlehem Church], and that 
there were no troops between. Ido not know whether that is a correct 
understanding of what they believed to be true, but it seems to me from 
the remarks made by the Judge-Advocate that that was what was 
meant. He says that the accused was found at or near Bethlehem Church 
surrounded by his troops, whose arms were stacked. Now, whether he 
means that all his troops were there or not, I do not know. If he 
does, as a matter of course, we know that is clearly a mistake. The fact 
that General Porter was at Bethlehem Chureh and that some of the 
troops were there is not only true, but it is just the position that Gen- 
eral Porter has always contended they ought to have been in under the 
circumstances; thatis, from the time that General McDowell left General 
Porter with the understanding that General Porter was to take no fur- 
ther action, but was to remain in the position in which he was placed, © 
holding the enemy in front of him in check as far as he could. General 
Porter planted himself at Bethlehem Church, as being the position in 
which he could most readily communicate with General MeDowell or 
General Pope on the Warrenton pike, and with General Morell, and the 
front of his forces upon Dawkins’ Branch. 


CASE OF FITZ JOHN PORTER. 1321 


I suppose that to an officer who knows what is to be done with arms 
when soldiers are not engaged, to say that the men were there with 
their arms stacked would not convey the impression which it seems to 
have made upon the mind of the Judge-Advocate. The Judge-Advo- 
eate could hardly expect soldiers to stand with their arms in their hands 
all the time, and I suppose there was no more convenient method of 
disposing of them, while the soldiers were at rest, than to stack them. 
Therefore, stacking arms under those circumstances would mean nothing. 
Yet the Judge-Advocate has made the point that they were there with 
their arms stacked. Apparently he seems to have thought that General 
Porter was there without the main body of his troops. Now, if he 
thought that, you will see how clearly it must have been an error on 
his part; and how manifestly delusive must have been the effect upon 

his mind of the class of testimony to which I have been referring, 
‘1414 and how great must have been that effect, when it could induce 
a man of such intellectual strength, and one who had his familiar- 
ity with those subjects, to adopt the idea that, from the fact that those 
arms were stacked, it should be inferred that General Porter had re- 
treated back to that point. I think the only way of accounting for it 
is by supposing that the poison which had been infused into his mind, 
and into the mind of everybody who was connected with this case at 
that time, was such that no matter what was said, if it only seemed to 
reflect upon General Porter and his position, it was believed, it was 
credited, it was received as a verity, without being questioned, exam- 
ined, or analyzed. 

The Judge-Advocate relies, for proof of this alleged retreat, upon the 
testimony of Capt. B. F. Smith, subsequently appointed a colonel of an 
Ohio regiment, who was in the front, as he says, at the time of the artil- 
lery firing, and alleges that he and the troops of his command then fell. 
back under orders to within a mile or two of Manassas, where they 
passed the night, having arrived there in the afternoon. The Judge- 
Advocate relied upon Colonel Smith—not Mr. Choate’s friend—and 
Capt. Douglas Pope, and a third witness, General Griffin. I think 
those are all that he cites for the purpose of proving the retreat. Now . 
the account which Col. B. F. Smith gives of it is this: 


Later in the day, in the morning, we retraced our steps to the branch railroad run- 
ning, I think, towards Gainesville or Manassas Gap, and followed the direction of that 
road some few miles. We then halted on some rising ground, where we could see the 
country beyond, over the woods, the tops of the trees. It was a wooded country. 
While we were halted there a battery of the rebels opened upon us, but fired some 
three or four shells only, I think; there may have been half a dozen. Our brigade 
then marched into a field, and the regiments were placed in order of battle— 


I should have said that he belonged to Sykes’ division, and was cap- 
tain of a company— 


Our brigade then marched into a field, and the regiments were placedin order of 
battle. I recollect that General Morell’s division was in our advance, on the lower 
ground, Some of our pieces replied to this rebel battery. I received permission from 
the commanding officer of my regiment to go toa more elevated piece of ground, a few 
rods distant, and while there I saw our batteries reply. 

A short time afterwards (probably half an hour) we received orders to retrace our 
steps and march back in the direction we had come. We then marched back to near 
Manassas Junction [I suppose that this is what produced the impression upon the 
mind of the Judge-Advocate of a retreat] and camped in the woods alongside this 
branch railroad I have mentioned. That night I was placed on duty as the field 
officer of the pickets of Sykes’ division. About daybreak the pickets were called 
a ee we marched towards the battle-field of Bull Run, and were engaged in that 

attle. 
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Then he says, on page 113: 


Q. Look at the map before the court, if you please, and point out the place if you 
can.—A. (After looking at the map.) I recollect that where our brigade lay the rail-_ 


road was in view, and also the road we took next morning. 
That, of course, indicates very clearly where it was. 


Q. According to the measurement upon the map, an inch to the mile, how far is that 
from Manassas Junction ?—A. It is probably some two miles. 


Two miles from Manassas would bring them to Bethlehem Church. 
Thus you will see that this Colonel Smith was simply marched back, 


first having been moved up to the front in Sykes’ division. We know — 


that a portion of General Sykes’ division was moved up to the front, and 

a portion, if not the whole of it, deployed to the left of the road and sub- 

sequently marched back near to Bethlehem Church, and there kept in 

connection with Morell during the day, camped at night, and 

1415 moved off the next morning to the Bull Run battle-field. Colo- 
nel Smith was asked this question: 

@. Was there or not any such display of the enemy’s forces as to make it necessary, 

in your judgment, to retreat before them?—A. I had no means of knowing. When 


we moved back from that position I supposed it was for some proper cause, but I did 
not understand at all what the cause was. I did not receive any impression that we were 


retreating from the enemy. I supposed that we were making a reconnaissance to feel 


the enemy in that direction, and, having found him, that we had moved hack for 
some other purpose; and not knowing about the orders to the general, I remained 
under that impression. ' 


Now it does appear to me that when this testimony of Colonel Smith 


is read there cannot be found in it the slightest evidence of a retreat. .— 


It is simply a description of a movement which you know to have been 
made by Sykes’ division—that he first moved up that road, deployed in 


part, then retraced his steps, and remained in support of Morell during. 


the rest of the day. The witness says himself that he did not receive 
the impression that they were retreating. They merely moved back on 
the road, and remained there in support of Morell. 

The next witness upon whom the Judge-Advocate relies to prove re- 
treat is General Griffin. The Judge-Advocate, on page 308, O. R., says, 
“itis yet further shown by General Griffin, examined by the accused, 
who says his brigade retreated from a mile and a half to two miles.” 
Now I will read what General Griffin did say, and see how far that state- 
ment of the Judge-Advocate is sustained : 


After the conversation [that is, the conversation between General McDowell and 
' General Porter], General McDowell rode to the right. I received an order, almost 
directly after General McDowell had left, to recall my pickets, and orders to remove 
my command to the right. I attempted to go to the right, and moved probably six 
hundred yards, until, with the head of my column, I crossed a railroad said to run to 
Gainesville. Here we met with obstructions which we could not get through. It 
was reported by somebody, I cannot say who, ‘You can’t get through there.” We 
ae ae about, and moved back to the hill where the battery I first referred to was 
stationed. 


Let me say that that battery was Hazlitt’s Latt-ry, which was posted 
upon the right of the common road. 


My brigade was then placed in position in rear and to the right of the batteries, 
and remained there during considerable artillery firing; I cannot say how long. The 
disposition was certainly one to repel an attack. It was a very good position for that 
purpose. 

* * * * * * * 

Q. What then took place?—A. We had started back towards Manassas Junction 
when this order caine down the road, The order was carried by an orderly, and was 
stopped by Colonel Warren, who read it. We faced our command about immediately 
and started back. We were probably a mile anda half ortwo miles from the position 
referred to in my previous testimony as occupied by this battery. After I had faced 
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my brigade about, I rode ahead to General Morell, who had received the order, and 
asked him if he w as going to attack. He replied in substance, ‘‘ No, it is too late; 
and this order has been cviven under a wrong impression.” I do not know but that, 
in justice, I ought to state what the substance of that order was. The substance of 
that order was, "“ That the enemy are retiring or retreating; attack and pursue him 
vigorously.” That is, as nearly as I can recollect it, the substance of it. General 
Morell said to me, ‘Colonel Marshall, w ho commands the pickets in front, states that 


the enemy are receiving re-enforcement.’ 
* * * * % 


. Did your Saana spend the night in the place they then occupied, or very 
“near it?—A. Yes, sir. 


Then again: 


Q. You have been asked how far you went when you were retreating on the even- 
ing of the 29th. Did you understand your corps to be retreating at all that night ?— 
1416 A. No; Ido not know that I did. I supposed that we were going to change posi- 
tion somehow; ; that we had failed to get through on the right. during the day, 
and that we were going to shift to some other position ; where I did not know. We 
did not connect with anything on our right or on our left. 


It is quite manifest from the testimony of General Griffin that this 
was simply a strategic movement. Neither of these witnesses testify, 
“nor is there any testimony, nor was there any testimony before the 
court-martial which showed that there was any change in the skirmish 
line in front of General Porter, or of the batteries, from the time he ar- 
rived upon Dawkins’ Branch and threw out his skirmish line and planted 

that battery—Hazlitt’s battery. There never was a change in the posi- 
tion of that battery or of the skirmish line from that time until he left 
that position the next morning. 

I suppose—and again my ignorance upon such subjects must be my 

excuse if I happen to make a mistake—that, practically, there cannot 
_be a retreat of an army if its skirmish line and batteries and the divis- 
ions in support of them do not retreat; and if it be the fact that General 
-Porter’s skirmish line and his batteries remained in substantially the 
same position from the time he arrived at.the most extreme point up to 
the time at which he left there the next morning, and both his divisions 
also remained in support of them, then, I suppose, these facts are an 
_ absolute and unqualified answer to the charge of a retreat. 

The fact that there was no change in his skirmish line—I do not mean 
that the skirmish line itself had not fallen back or moved forward, but 
that there was no material change in the skirmish line—and that those 
batteries did not fall back, and the divisions remained in support, I sup- 
pose, as I say, is an absolute answer to the charge of a retreat. That - 
the court-martial were led into error on the subject is probably not re- 
~tnarkable, when you find that they began with the proof that the dis- 
tance from Bethlehem Church to General Porter’s front was three miles, 

As a matter of course, starting With that as the point to begin with, 
_ then the conclusion that he had fallen back three miles (in point of fact 
he was only two miles from Bethlehem Chureh that night) would be 
irresistible. Now that he did not do so, that he held on to that position, 
- that General Porter regarded that position as eminently one to be held, 
_ there cannot be any sort of doubt; and that he clung to it, believing that 
it was probably the most important strategical point connected with the 
_ position of the Army of Virginia at that time; and to show that he did 
so believe, and that he felt it was important it Should be held, and that 
he should keep the enemy in check there, I wish to read to the Board 
from General Porter’s defense before the court-martial. Ithas been read 
once to you, and of course you have heard the whole mass of testimony; 
but probably the effect of any particular part would not strike your 
minds as it would now, when you are so much more familiar with the 
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case than you could have been at that time. In the defense which was 
made by General Porter before his court-martial, and which is to be 
found on page 287 of the old record, General Porter uses this language: 

* * Or that I pushed on towards Gainesville on the morning of the 29th as ordered, 
or that I held my all-important position through the anxious afternoon of that day to 
divide and distract the enemy and hold his massing forces in check; or that on the 
morning of the 30th I plunged into the thick of the fight while that same enemy, which 
I had confronted and held from advancing the day before, moved swiftly on just as 
when, under the imperative order of 8.50 p.m. of the 29th, I left my strong position | 
and thus opened his road, I feared he would move to make his furious onset upon our | 
left flank. Personally, I was glad to be with-my corps when the fight raged on the — 
30th; but I state my deliberate judgment, as a military man, that, but for that per- | 

emptory order, I had no right to be there. It was a false military movement. | 
1417 My post of real military power was the rising ground which Morell’s division, 

backed by the rest of the corps, was holding. Had we been permitted to hold 
on there, the terrible attack upon our left flank on the 30th would never have been 
made. I could and would have stopped it there as I did stop it the day before. If 
the major-general late commanding the Army of Virginia, whose inspector-general is, 
at least, my nominal prosecutor here, doubts the truth of what I now say, let him pro- 
duce, if he can, as I asked him to produce at the trial, the note which I sent him by 
Capt. Douglass Pope at dusk in reply to his order of 4.30 p. m. of the 27th, directing me 
to attack Jackson’s right, and he will then learn, or at least recollect, what Lat that mo- 
ment judged conrcening both the position of the enemy and my own. Let him pub- 
lish that note, since it has not been produced, if he can even at this late day find it, 
and then all who choose to compare that note with what I have just stated will know 
that the military theory of the position, which I now express with all confidence, has 
ever since that day remained in my mind unchanged. 

That was what General Porter said upon his former defense as to the 
position which he then occupied. General Pope did not produce that 
note upon that hearing; he did not produce it when asked to do so by 
General Porter in his defense. He did not produce it when asked by us 
to bring it before you, and it does appear to me to be a very extraordi- 
nary thing that any man occupying a responsible position, whether mili- 
tary or otherwise, should not be able to produce the notes and dispatches 
and letters which he receives upon important business. I suppose that 
it is the duty of the officer in command of an army to preserve the cor- 
respondence between him and his subordinates. I suppose that it is 
the duty of his staff carefully to see that they are preserved. I suppose, 
further than that, the correspondence between the commander of an 
army and his subordinate officers is the best picture that could possibly 
be given to the persons who are endeavoring to ascertain what the true 
succession of events was and the true relation which one event should 
bear to another. I suppose that if to-day we could have forced from 
General Pope General Porter’s dispatches, the dispatches which he was 
sending on the night of the 27th and the morning and afternoon of the 
29th and the evening of that day—if those dispatches could be produced 
before you, that they would show to you what was General Porter’s real 
position in these transactions better than it is possible for you to ascer- 
tain in any other way. . 

Now, why have not these dispatches been produced? Why were they 
not produced upon the trial before that court-martial? Is it possible 
that they were lost? Will anybody credit that statement? Can it be 
supposed for one moment that a commanding officer, receiving dispatches 
from the commander of a corps, and against whom he says he had already 
been put upon his guard, in reference to transactions which he himself 
was feeling at that time might be the subject of complaint upon his part, 
dispatches received after, as he says, he knew that that commander had 
disobeyed one of his orders—is it possible that he would not have pre- 
served those dispatches? Is it possible that he could not have laid his 
hands upon them when the court-martial was held, some three months 
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afterward? Is it possible he has not them to-day? Will anybody credit 
the statement that the commander of an army, under such circumstances, 
does not preserve and has not preserved dispatches of this character from 
such an officer? 
1 think that a witness standing in the attitude in which General Pope 
did towards this c: standing in the relation which he did towards Gen- 
eral Porter, when ir say S that] he cannot produce dispatches of this char- 
acter, W hen he knows how essential those dispatches are to the ascer- 
tainment of the truth, places himself in such a position that every word 
he utters must be received with caution and care and scrutinized, for the 
purpose of determining whether the statement which he makes 
‘1418 is corroborated or consistent with the testimony of other wit- 
3 nesses and of the facts in the case, before it can be accepted as 
true. 
_ Lsuppose that it is entirely clear, and must be entirely clear to this 
Board, that there was no retreat at the time upon the part of General 
Porter's corps; that there can be no sort of doubt about it. It is nota 
question about which anybody can have a doubt. I have rather, in that 
natter, been endeavoring to show the Board why it was that the court- 
artial fell into error, because I do not consider it necessary to prove to 
ou that there was noretreat; that is so clearly established that there 
i § no argument necessary ; and that the Judge-Advocate and the court- 
martial fell into that error, there is no sort of doubt. 


f ERROR AS TO TIME OF DELIVERY OF 4.30 ORDER. 


i Now we come to the consideration of the 4.50 p.m. order which has 
been readto you. That wasone of the charges and specifications against 
General Porter, that he had not obeyed that order by attacking. I 
ave no doubt myself that if the order had been received earlier, or early 
snough to have made the attack, General Porter would have made it. 
He supposed the dispatches he had been sending during the day had 
reached their destination. He supposed the facts as to his situation and 
IeDowell’s separation from him were fully known to Pope. Under 
these circumstances he believed it to be his duty to make the attack and 
made the effort, but was prevented by the lateness of the hour, as has 
been shown previously. Whether it would have been wise, whether it 
would have been proper or not to have obeyed that order literally, is 
perhaps a question that is not involved in this case. 

~ General Porter’s position at the time was a very peculiar one; for the 
joint order was of such a character that it had produced a serious em- 
barrassment, as I think I have shown you—at least as I have endeay- 
-ored to show you. But, however that may be, the answer which is made 
by General Porter as to this 4.30 p. m. order i is Simply that he did not 
receive the order until it was too late to comply with its terms. 
General Sykes says, ‘ Officer arrived as near sunset as I can remem- 
er” (page 177, O. R.). 
Locke says the order was delivered “ between sundown and dusk” 
(page 136, O. R.) 
; Monteith: “It was about sundown” (page 127, O. B.). 

— Weld: “After sundown” (pages 130, 132, O. R.). 

Ingham: “After sunset” (page 199, O. R.). 

; These statements are called « opinions ” by the Judge-Advocate, and 
he contrasts them with what he calls the “ explicit and intelligent state- 
ments ” of Captain Pope and his orderly. 

Let us inquire what these explicit and intelligent statements are. 
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Here again let me refer to the record. It would seem that the court-— 
martial there relied entirely upon the testimony of Douglass Pope and — 
Duffee, corroborated, as they say, by General McDowell, General Pope, — 
and General Roberts. That is the statement of the Judge-Advocate — 
upon page 309 of the court-martial record. 

General MeDowell, and General Pope, and General Roberts knew 
nothing about how long it took Douglass Pope to ride from General 
Pope’s headquarters over to General Porter’s.. . 

They could not have known anything about it, because General Pope 
and General Roberts only knew when he left. General McDowell saw 
him shortly after he had left. No one of them was at General Porter’s: 

quarters when it was delivered; therefore they could know 
1419 nothing about it. It comes back to and rests upon the testimony 

of Douglass Pope and Duttee; that is, Douglass Pope says that 
the order was delivered about five o’clock, and Duttee says 5.30. Now, 
opposed to that was the testimony of General Sykes, Colonel Locke, 
Captain Monteith, Lieutenant Weld, and Lieutenant Ingham, who say 
that this order was received by General Porter about sundown. Yet 
the Judge-Advocate seems to have thought that Douglass Pope and 
Duffee were to be relied upon in preference to General Sykes, and Colo- 
nel Locke, and Captain Monteith, and Lieutenants Weld and Ingham. 

You will recollect that the testimony of Captain Pope was that he 
had ridden over in about half an hour. It does not require any accurate 
knowledge in reference to how far a man can ride in half an hour. We 
all know that ten miles an hour upon a good road is extremely rapid 
riding. I think, if I understand it correctly, that the limit to fast driv- — 
ing in Central Park—and I am sure in Fairmount Park in Philadelphia 
—is seven miles an hour. Yet, when you see a horse going at the rate — 
of seven miles an hour over those roads, it is pretty rapid driving: Ten 
miles an hour is very rapid driving in a wagon; it is unusually rapid 
riding under any circumstances. It is such riding as probably could 
not possibly be done over such a country road as that was. Therefore, 
when Captain Pope said that he rode that five miles in half an hour, it — 
was enough in itself to have discredited the statement. If his horse — 
had been entirely fresh and strong, and exceptionally fleet, possibly the 
horse might have made it; but it is more likely he would have either 
broken his own neck or that of the rider. It was enough to have made 
any intelligent man at once come to the conclusion that Captain Pope 

yas simply stating that which was not true—which could not possibly — 
be true. Now, when you take the testimony of Duffee, his testimony in — 
reference to the road that he went was reasonably fair, apparently, in 
the first instance; and the time which he said it took was certainly — 
much more likely to have been the truth when he put it three-quarters 
of an hour or an hour, I forget which—I think he said an hour. , 

If there had not been any countervailing testimony, such as that of 
General Sykes and of Locke, and of men who were immediately with — 
General Porter, it would have been very difficult for General Porter to— 
have shown on the former trial that that order was not delivered to him 
at 5.30, because Duttee’s statement of an hour to ride five miles would 
have been reasonable ; but, when we take the testimony of Duffee and 
Pope as it now stands, it is quite manifest that the court-martial were 
led to adopt and believe, in reference to the delivery of the 4.30 order, 
that which was altogether erroneous. When Captain Pope leaves the 
stand, and talks to his friends convivially, no doubt he states what was 
the truth; and that is the testimony which we produce before you by 
‘Colonel Moale and Captain Jones, who say that he stated he had lost 
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his way; that he was two hours in making the route; that it was near 
dark when he reached General Porter. 

Now, when you find that he has made these statements in reference 
to this transaction, what is the proper course to pursue with the testi- 
mony of Captain Pope? Why, what you have to do, as I submit, is 
this: just simply strike it out of ‘the case. “When you find that aw itness 
has sworn that he has done a thing within a given time which is prac- 
tically an impossible time according to ordinary experience of men, and 
then that subsequently he has told a story which is entirely inconsistent 
with it, and that instead of its being half an hour, as he said before the 
court-martial, he has made it two hours, that he has stated he was lost, 

I say you must simply, as it seems to me, strike his testimony out 
1420. of the case. You must consider, so far as he was concerned, that 

the court-martial was imposed upon by Captain Pope when he 
gave his testimony, swearing that he delivered the order within half an 
hour. 

- Colonel Moale and Captain Jones are officers in the Regular Army. 
They are known to you as officers of standing and character. They did 
not volunteer as witnesses in behalf of General Porter. On the contrary, 
they were brought here through information obtained by General Porter, 
to the effect that these statements were made in the presence of a num- 
ber of officers, of whom they were two. No one who heard their evi- 

dence can doubt either its accuracy or their integrity. 
Now, how is it as to Duffee? Duttee swore that he delivered the order 
at 5.30, and when he came before you he was disposed to change it, and 
make it about three-quarters of an hour instead of an hour. Then, when 
ut under cross-examination, he states that for sixteen years he was 
‘wider the impression he had gone, if I recollect, in this direction down 
here [along Chinn’s Braneh], and passed thr ough Five Forks, and found 
General Porter over there (near Bethlehem Chureh] ; that on the Tues- 
day preceding the time at which he was examined before you he had 
gone down to this country with Colonel Smith, and that he had ridden 
along this road [up the Warrenton pike], and then ridden along this way 
[the Sudley road], and that he had then lear ned, for the first time in 
sixteen years, that he had traveled this road along Chinn’s Branch, down 
ina southwestwardly direction. 
That is the most remarkable testimony I ever heard. I do not wonder 
at his change of base. I rather think that if Rip Van Winkle had had 
Colonel Smith with him when he came down the mountains he would 
‘not have been so oblivious of Falling Waters and its localities as he is 
represented to have been. 

Then there comes another thing which is most extraordinary in this 
case, Which seems to abound in marvels, and it is this: that slbhetten 

Captain Pope and his orderlies were going along the Sudley road from 
New Market over to General Porter, back and forth from the neighbor- 
hood, according to their own statements, of four and three-quarters or 
five o’clock until seven or eight o’clock, and although during that time 
the two divisions of Ricketts and King, numbering from fifteen thou- 
sand to seventeen thousand men, were upon that ro ad, they did not see 
aman. 

Now I cannot account for that; I do not understand what the blind- 
ness was that prevented Captain Pope and Orderly Duftee from seeing 
a 15,000 or 17,000 men. I had forgotten Mr. Dyer, a man who saw 
@ spire where it had never been, and who saw a chureh standing that 
had fallen into ruins a long time betore, and a house six months before 
it was erected. He did not see the troops either. Here you have three 
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of these witnesses to prove the delivery of this order to attack—this — 


important order—and it was an important order; it was an order which 
had in it that which should have warranted these men in making an 
effort to deliver it promptly; and it was important in its consequences 
to General Porter, too. Here were these three men who swear that that 
order was delivered in a given time, that they traveled along a given 
road, and that they did not see a man, when we know that upon that 
road were marching at this precise time from 15,000 to 17,000 men under 
arms. 

Is there any doubt about it? We have proven that King and Rick- 
etts were moving upon that road. These men say they traveled along 
that road. Now what is the solution of it? It is, in my judgment, that 
when General Ruggles gave that order to Captain Pope to be delivered, 

they then believed, as the court-martial has found, and as Gen- 
1421 eral McDowell has stated, they believed General Porter was up 

in this vicinity [beyond Dawkins’ Branch]; and General Rug- 
gles, when he pointed to the position where he supposed General Por- 
ter to be, pointed down here [in the direction of Chinn’s Branch]; that 
these men did start in this direction, and when they got somewhere 
here [that is, in the vicinity of Compton’s Lane or Lewis Lane] I have no 
doubt they came in contact with some of the rebel scoutes or skirmishers. 
I have doubt that then they’started back in order to escape them, and. 
my own belief is they crossed the Sudley road about New Market and went 
up towards Manassas, and finally that they found their way down in this. 


direction [along the road from Manassas Station]. There is no other 


explanation, in my judgment, of the fact that they found no troops upon 
that road upon which this large body of troops was then moving. These 
men were not, in my judgment, upon that road at all when they were go- 
ing to General Porter. That they went down in this direction was natu- 
ral [along Chinn’s Branch], because that is the direction Ruggles told 
them to go; how far, it is of course impossible for me tosay; but I think 
that is corroborated by the fact that this man Duffee said that he sup- 
posed they had taken the Five Forks road. Hence it would be extraordi- 
nary that they should have just come down there, and then have turned 


and gone back [that is, near the Chinn house]. There was noreason for 


their doingit. If their purpose was to go to Porter on Dawkins’ Branch, 
or to the westward of it, they would naturally have gone down here in 
the direction of Compton’s Lane. I take into consideration the fact that 
this was the direction in which they supposed General Porter had gone; 
that this was the direction, practically, in which they first moved ; and 
that this was the direction that General Ruggles told them to go. When 


you bear in mind the fact that they did go back, and that they found no. 


troops upon this road which they say they were traveling, the conclu- 


sion is irresistible that they did not get upon that road at all, except to — 


cross it—that is, the Sudley road; that they were lost; that they came 
in contact with the rebels, then came back, then came over to the Ma- 


nassas road, and did not reach General Porter, according to the state- 


ment of the witnesses called by General Porter, until about seven o’clock. 


It seems to me manifest that there was a mistake made in reference — 


to the time at which that order was delivered; and there being such a 
mistake, that it is one which it is proper now to have corrected. 


ERROR AS TO THE PRESENCE OF LONGSTREET’S TROOPS IN FRONT’ 


OF PORTER ON THE 29TH, 


I have already referred to the opinions which were given by Gen- 
erals Pope and MeDowell and Smith and Roberts upon the trial of Gen- 
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eral Porter, and Ido not propose to dwell much further upon that except 
to call the attention of the Board to this, that there is the most extraor- 
dinary inconsistency in the statements which were made by Generals 
Pope and McDowell, especially with reference to one of the essential 
points which was under consideration before the court-martial—the 
question of the appearance of Longstreet’s troops upon the battle-field. 
I have already called attention to that which is most remarkable in 
General Pope’s position, which is, that when in his orders of the 26th 
and 27th he had recognized the near approach of Longstreet, and when 
he says in his testimony that he certainly expected the junction of Long- 
street with Jackson upon the afternoon of the 29th, he, notwithstanding, 
should have inserted in the joint order the statement that the indica- 
| tions were that the enemy would not be up before “ to-morrow 
(1422 «night or the following day.” And when you come to examine the 
testimony of General Pope before the court-martial, and of Gen- 
eral McDowell also before the court-martial, you will find that they 
ignore the presence of Longstreet’s force upon the battle -field. 
General McDowell in the course of his examination says 


A. I did not know anything about Longstreet’s corps or Jackson’s corps. 
To whom they (the forces spoken of by Buford) belonged, or to whom they were 
_ going, was not a matter of which I was informed. (McDowe il, page 88, O. R. H 


Then he says: 


To have defeated General Porter in that attack would have required a large force 
of the enemy, which would have relieved the attack in front, and, I think, w ould have 
still resulted in a success to our side, to our army generally. (Page Ve Or RS) 
Q. (By the Court.) From your knowledge of the condition of things on the 29th of 
_ August, was there any considerable force of “the enemy in front of General Porter’s corps 
“near the Manassas Railroad on the south side of it ?—A. I have no positive knowledge 
on that point. I have not supposed that there was, but I cannot support that suppo- 
sition by any positive facts. (Page 221, O. R.) 
_ Had no judgment whether the force in front of Porter all afternoon of 29th was the 
only force reported by Buford. 
Did not go into that question. I do not know or did not know. (Page 804, N. R.) 
Made no estimate of size of regiments reported by Buford. Did not know what the 
force was by number of regiments. (Page 798, N. R. ) 
; Did not know the force coming up there to be Longstreet’s force. (Page774, N. R.) 
> *Cannot say at what par ticular time learned Long street commanded that force. 
Grew into knowledge of enemy’s position since that time. (Page 775, N. R.) 
- On 29th I was told he (Longstreet) was there. (Page 775, N. R.) 
Now in doubt whether Longstreet was there or not. (Page 776, N. R.) 


In recurring to the facts, it will be found that in order after order 
issued by General McDowell, he knew of the presence of Longstreet, 
first at Waterloo, and afterwards at White Plains—Waterloo being, if I 
recollect right, about twenty miles from Thoroughfare Gap, and White 
Plains being only three or four miles from Thoroughfare Gap—that the 
presence of “Long ostreet in the vicinity of Thoroug hfare Gap was recog- 
nized by him, and that he gave orders to Ricketts. for the purpose of pre- 
venting Longstreet from coming through Thoroughfare Gap; that he 
recognized the near approach of ‘Longstreet by his official acts to an ex- 
tent ‘which must prove, beyond all possible doubt, that General McDowell 
should have known that Longstreet was marching directly for the battle- 
field, and practically was in front of him and General Porter at the time 
‘they were upon Dawkins’ Branch. General Pope recognizes this thing 
‘in the same way. Yet, before the court-martial, both General Pope and 
General McDowell ignore this fact, and convey the impression to the 
ininds of the court-martial, not only that they did not believe that there 
was a force in front of General Porter, but that from the circumstances 
there could not have been such a force in front of General Porter as was 
alleged by him. 


84 P 


rail beh) gi) te 


1330 CASE OF FITZ JOHN PORTER. 


There is known in the law a state of mind which is described by a 
judge in a very able opinion as being collusive blindness—the condition 
in which a man is when defending himself from a charge, upon the 
eround that ke did not know certain facts, when from his position and 
relation to those facts he must have known or ought to have known ~ 
them. The learned judge says, that when such a condition exists, the 
man must be “collusively blind,” which means, in homely phrase, that | 
none are so blind as those who will not see. Now I cannot describe the _ 
apparent ignorance of General Pope and General McDowell in reference 
to this force of General Longstreet better than as ‘‘collusive blindness.” _ 
Both those men had their educations at this school, where I 
1423 presume something is taught of multiplication, division, and 
subtraction, and I suppose it was possible for them to solvea _ 
problem according to the single rule of three. Knowing the position — 
that Longstreet was in on the morning of the 29th, the road and direc- — 
tion he was marching, and the distance he would have to go, it would _ 
be very easy for them to determine where he would be at twelve o’clock 
in the day. Yet, with all these facts before them in reference to the © 
presence of Longstreet, with their own declarations showing beforehand 
that they knew the facts, they gravely told the court-martial and led — 
them to believe that his force was not there to such an extent as seri- 
ously to impede General Porter in moving along. For when General _ 
MeDowell is asked the question whether there was any insuperable ob- 
stacle to General Porter continuing his march to Gainesville, his reply — 
was, that there was none in his judgment to his marching, and that he 
could have marched. From what occurred on the battle-field the next 
day, L rather think that if General Porter with ten thousand men had — 
attacked Longstreet’s twenty-five thousand he would have found a con- — 
siderable obstacle, if not an insuperable one, and that in all probability, — 
instead of having this investigation and that of the court-martial, he — 
might have had the opportunity of spending some time in a southern 
climate. . 
But I suppose that if anything is established in this case, it is the faet 
that Longstreet was there with a force of not less than twenty-five thou- — 
sand men, and that he was exceedingly anxious that General Porter 
should make an attack upon him; that Lee wanted to initiate the attack, 
and that Longstreet wanted Porter to attack, because he felt that then — 
he could have destroyed Porter’s force, and after doing so he could have ~ 
swung around on Pope’s left flank, as he did the next day, and the Army — 
of Virginia would have been an easy prey. 
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ERROR TO HAVE FOUND THAT PORTER SHOULD HAVE MADE AN ATTACK. 


Now, should General Porter have made the attack? I assume that 
from the time that General McDowell left General Porter, if not from the 
time they found that Longstreet’s forces were in front of him, at any rate 
from the time they were separated, the joint order ceased to be obliga- 
tory upon Porter in many of its mostimportant provisions. For instance, 
I suppose that he could not any longer think of going on to Gainesville. 
I suppose, however, that he was bound to think of the necessity of com- 
municating, if possible, with the force upon his right. I suppose that he | 
was bound to keep himself in a condition to fall back of Bull Run that 
night. But whether he was to attack or not was a question, as it seems 
to me, from the time that General McDowell left him, wholly within his” 
discretion. I think, then, it was for him to determine what his course 


- — 


should be, because the conditions under which the joint order was given 
were entirely changed. 

The rule, as it appears to me, which applies to such cases, is well 
stated in certain extracts taken from a French work recently published 
in Paris. It is entitled “The Method of War,” and the extracts, which 
are translated, will be found on pages 753, 754, and 755, 

The reputations of Napoleon, the Duke of Wellington, and Archduke 
Charles are such as entitle them to consideration. 

This is from Napoleon I: 
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A military order, even, requires passive obedience only when it is given by a supe- 
rior who, being present at the moment when he gives it, has knowledge of the state 
of things, can listen to objections, and can give explanations to the one who is to 
execute the order. 


1424 = This is from the Duke of Wellington, a general order from 
the camp of Jansen, November 11, 1803: 


In making known to the army the decision given by the court-martial in the affair 
of Capt. * * * Major-General Wellesley thinks proper to explain to the troops 
that it is necessary to well distinguish the cases in which it is allowable or not for an 
officer to act at-his own will. 

It may frequently happen that an officer receives an order which through cireum- 
stances unknown at the moment of giving it, by him who gave it, is impossible to ex- 
ecute, or the execution of which would be so difficult or so dangerous that there would be a 
moral impossibility to conform toit. Ina case of this nature Major-General Wellesley 
would be very far from wishing to prevent detached officers from acting freely. 

But Capt. * * * was notin that situation; he had and has had no private in- 
formation which the officer who had given him hisorders did not also have; and then 

it was his duty to obey. 


ARTHUR WELLESLEY, 
(DEPUIS Duc DE WELLINGTON). 


Jourdain’s army having forced the passage of the Lahn (July 7th, 1796), the first 
intention of Wartensleben, who commanded the Austrian corps left before it [the 
Lahn] by the Archduke Charles, had been to fall back behind the Widda, because the 
French, having found the garrisonof Hamburg to fall back upon Usingen, were already 
threatening his line of retreat. But the 9th of July, having received a dispatch in 
which the Archduke wrote to him to withdraw from the environs of Friedburg, only 
after having tried the fortune of arms, he changed his design, and resolved to attack 
Jourdain that same day. 

* However, Wartensleben, in his position at the time, should not have attempted an 
attack. He could in fact direct it only against the center of the French army; since 

in moving his left he left Jourdain at Hamburg on his rear; and in advancing by his 
right heabandoned his line of retreat upon Frankfort. 

In spite of these dangers he had the temerity to attack, and in what a situation! 
With forces inferior in number, in a position in which his wings, deprived of support 
and threatened with being constantly outilanked, had no reserve. 

In vain will it besaid that the order which the Archduke Charles had sent him was 
the ground of his resolution. Wartensleben had the right not to execute it ; the Archduke 

Charles, then near Pforzheim, did not know his situation when he gave him the order. 

A general-in-chief who indicates to subordinates, detached afar, their lines of opera- 
tions and the strategic points of their defensive positions, has performed his duties. 
One cannot expect from him precise and detailed orders when their execution depends 
not only on the circumstances of the moment, but also on the actual position of the 
troops. 


L’ARCHIDUC CHARLES. 


I should suppose there was great good sense in that, and that the rule 
is one which accords with natural reason. In this case General Porter, 
I think, was acting practically under the rule laid down by the Archduke 
Charles. Ought he to have attacked? He thought he should not doso, 
as he knew the case. That he knew it, there cannot be a doubt. There 
was something said, if I recollect aright, by the learned Recorder in his 
opening, about General Porter’s being tried according to the knowledge 
which he had of the presence of Longstreet’s force, as though he had not 
then a knowledgeof them. There was hardly a witness examined before 


he 
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the court-martial who could be supposed to know anything about the 
subject, to whom the question was not put in reference to Longstreet’s — 


force. Itis to be found all through the testimony ; it is to be found in 
the defense of General Porter; it is to be found in the opinion of Judge- 
Advocate-General Holt. It was contended by General Porter that Long- 
street’s force was in front of him—at least there was an enemy’s force 
there, which was designated as Longstreet’s; not that they meant to 
say that Longstreet personally was there. I do not suppose anybody 
knew that he was personally present. 
But the question which was involved in the issue before the court- 
martial, and the one which has been the bone of contention from that time 
to this, was, whether Longstreet’s force of twenty thousand or 
1425 twenty-five thousand men were present that day, communicating 
with Jackson, and extending from north of the Warrenton pike 
southwardly across the Manassas and Gainesville road, and formed in 
front of General Porter, in such a way as that they could have enveloped 
and destroyed him, if he had been wild and insane enough to make an 
attack. That they were there is unquestionable. Whether they were 
on Pageland Lane at nine o’clock or not; whether they had reached up 
to the Gibbon battle-field by twelve or one o’clock, exactly the position 
that they occupied at a given hour, may not be a matter of importance 
for us to establish. But the fact that they were there, practically in a 
position such as that if General Porter had made an attack they would 
have thrown upon him that twenty thousand or twenty-five thousand 
men, I think is as clear as any question can be which has to be settled 
by testimony, and after the occurrence of the events. It is not a ques- 
tion that is dependent upon the witnesses whom General Porter has pro- 
duced. It is not a question dependent upon the witnesses produced 
upon the former court-martial, nor upon the witnesses produced before 
this Board. There is testimony in this case which seems to me to be 
conclusive upon this point, which was furnished by General McDowell 
to General Porter when he was at Dawkins’ Branch, at twelve o’clock, 
when they were discussing the joint order, and that was the dispatch 
of Buford to McDowell, to the effect that those troops were passing 
through Gainesville three-quarters of an hour before that message was 
dated, which would bring it at about half-past eight o’clock that morn- 
ing. 
It is utterly idle for General McDowell to endeavor to sereen himself 
behind the pretense that General Buford reported only fourteen regi- 
‘ments or seventeen regiments, and that he knew of no other force. 
Why, he knew that the whole of that force under Lee was at Thorough- 
fare Gap or at White Plains on the day before. He knew that they had 
made an attack upon Ricketts, and that-they had been strong enough 
to drive him away; and he knew that Lee was moving in that direction 
with as much rapidity as possible, for the purpose of reaching Jackson. 
He knew these facts, and it is perfectly idle for him to endeavor to 
screen himself from the censure which he must bring upon himself by 
pretending that he did not know that those troops were there, when he 
had this message from Buford stating that those troops were passing 
through Gainesville; and he should have known—he must have known— 
his mind, if it acted at all, must have conceived the idea that Long- 
street was moving with his whole force through Thoroughfare Gap, and 
on the way to the battle-field through Gainesville for the purpose of re- 
inforcing Jackson. That being so, when the binding force of the joint 
order had ceased in the manner in which I have indicated, when left to 
his own judgment and his own discretion as to what he should do, when 
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he did not know that there was any heavy battle progressing, when he 
had not received from the commanding officer, General Pope, any direc- 
tion which led him to suppose that an attack upon his part was e@x- 
pected or was wanted or needed, or that the forces were in such condi- 
tion as required it, when he had received intimations and directions 
from General McDowell, or instructions, that the purpose was not to 
fight a battle there, but to fall back behind Bull Run, when he knew 
that he had this force, opposed to him, which, if he attempted to 
assault under the circumstances, would simply destroy him, and that, 
therefore, he would be exposing the left of General Pope’s army to de- 
struction; when he knew these facts, what was General Porter to do? 

He did what a discreet and prudent man should have done; he 
1426 remained there in his position, endeavoring to feel the enemy by 

a Skirmish line, giving information as rapidly as he could com- 
municate and as frequently with General McDowell as he could, making 
such movements as he supposed were necessary for the purpose of hold- 
ing the enemy in the position that they were in; and, more than that, 
accomplishing that result. 

According to the testimony of Colonel Marshall (a member of General 
Lee’s staff), “and of others, if I remember correctly, that force of Long- 
street’s was held in check during the whole of the 29th by General Por- 
ter’s position. But even if it had not been proved by witnesses then in 
the opposing force, the facts as you have had them established show that 
Porter did so hold the enemy in check. Thus he was accomplishing 
that which was of benefit to the force with which he was co-operating, 
the army to which he was attached; he was exercising the wisest and best 
judgment which he had under the circumstances when he was too far 
removed from the commander-in-chief to communicate immediately with 
him; he was using the judgment which he deemed to be proper under 
all the circumstances. And yet, after having passed that anxious day 

in the discharge of this duty, after having held this force of twenty thou- 
sand or twenty-five thousand men in that position that day, and having 
held them in a position so that if he had been re-enforced, as he asked to 
be, he could, on the 30th, have prevented that disaster which overtook 
those troops; for doing this duty, for holding on there as he ought to 
have done, for taking the responsibility which he ought to have taken, 
he is arrested, tried, convicted, and sentenced to be dismissed from the 
Army, and to be prevented from holding any office of honor or profit 

under the Government of the United States. 


CONCLUSION. 


Now, it does appear to me, if you will take General Porter’s conduct 
from the beginning of this campaign down to the time at which this in- 
vestigation closes, that throughout he manifests in conduct the utmost 

anxiety in the performance of his duty; that he seems to have been 
watchful, to have been energetic, to have exerted himself all the time. 
While General McDowell seems to have felt that it was not even necessary 
that he should send any information to General Pope of his own separa- 
tion from Porter, nor of the fact that he had learned through General 
- Buford of the seventeen regiments passing through Gainesville early in 
the morning, General Porter was sending dispatches and giving informa- 
tion continuously. If you will recollect, “General MeDoweil did not send 
General Pope the information communicated by Buford’s dispatch. 
General Pope says that he did not know that fact until seven o’clock on. 
the evening of the 29th. So, while General McDowell did not think it 
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necessary to communicate so important a fact as that, which General 

Pope says he was expecting to take place on the afternoon of the 29th, | 
General Porter was diligent, watchful, earnest, communicative, and faith- 
ful in the discharge of his duties throughout. } 

There are many other points which this case presents to which I do 
not propose to allude. I shall leave them, very sure that my colleague | 
will take up anything that is left untouched by myself or by Mr. Maltby; 
and Iam very sure that now this Board fully understands and compre- 
hends this case. 

We have endeavored to show you by the testimony which we have intro- 
duced, and by a proper analysis and examination of the testimony taken 
by the court-martial, that General Porter was not guilty of disobedience 

of the order to march at 1 a. m. on the 28th of August; that 
1427 the character of the night and the obstructions in the road justi- 
fied his not doing so. 

We have endeavored to show you that he did not disobey the joint 
order of the 29th to McDowell and himself; that he did not retreat as 
charged ; that there was not a battle, in the sense implied in the specifi- 
cations, upon the 29th. 

Let me here say to the Recorder that I do not wish to contend that 
there was not a battle, or that there was not heavy fighting or hard 
fighting, and that some of the fighting there was probably as hard as 
was ever known—lI do not doubt that for a moment. All that we mean 
to say is that there was nota general battle, a continuous battle, a battle 
from morning until night. | 

That we have shown, we think, General Porter did not violate any 
duty by failing to come upon the battle-field, as charged against him. 

That he was not guilty of any military crime in not having attacked, 
as charged. 

That the 4.30 order of the 29th was received by him at too late an 
hour to have been carried into effect. 

That by its terms it involved an attack upon Jackson’s right and rear, 

and this could not have been done by him. _ 
_ That throughout the 29th of August, 1862, his conduct was that of a — 
faithful and zealous commander, discharging his duty discreetly and 
wisely, and so as best to serve the interests of his government, and aid 
the army of which his troops were a part. 

Now, the question may be asked, how it came about that a man who 
was so zealous in the performance of his duty, and, as we allege, was so 
faithful in its performance, could have been convicted by this court- 
martial of these offenses. I was asked that question last summer by an 
old lady, for whom I have great respect, sitting upon the piazza of the 
hotel. I felt a little perplexed to know how to answer it. She asked a 
question further which relieved me of my difficulty ; how it happened, 
if they thought he was guilty of this offense, that they did not find that 
he should be shot. Well, I said to her, that that reminded me of what 
I had once heard in reference to an Arkansas jury who tried a murder 
case; the evidence was submitted, and the judge charged the jury, who 
then went out to consult. They finally came to the conclusion, and so 
found, that the prisoner was guilty of murder in the first degree, but 
with a slight suspicion that he was not the man, and therefore they did } 
not think he ought to be hung. 

IT rather think that is true in reference to this petitioner; I rather 
think the court-martial found General Porter guilty of these high military 
crimes just with a slight suspicion that he was not the man. I think 
that is the reason they did not sentence him to be shot. 
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The truth is, they made several material mistakes— 

As to Porter’s location. 

As to retreat. 

As to presence of Longstreet. 

As to battle. 

As to time of delivery of 4.30 order. 

Now the time has come, as we think, for rectifying these mistakes. 
We think that, after this long period of sixteen years, this investigation 
can be conducted free from any bias or prejudice; that the circum- 


stances under which the trial took place and the influences that were 


then operating, the influences that then made the minds of men in- 
flamed, made them ready to receive extravagant statements, made them 

susceptible to influences, to prejudice, to bias—influences from 
1428 which no man can be free under certain circumstances, have 

passed away. We know that when there is any great national 
disaster in any part of the world, when there is a series of defeats to an 
army or navy, there must always be some one upor whom the popular 


_ feeling can turn, and upon whom the consequences of that disaster can 


be visited. And when the feelings of the people are aroused, when one 
of those popular commotions sets. in, it ramifies and extends and seizes 
upon all classes; then it is that it is almost impossible for the judgment 


mot any man, if care not how calm and deliberate he i 1S, I care not what 


hi for the hu- 
man mind, frail as it is, to resist those influences, and look at a question 
which involves such i issues, frankly, candidly, unbiased and unprejudiced. 

Now this record, as it seems to me, from the beginning to the end— 
and I speak with all due respect for the court- martial and its Judge- 


_Advocate—it seems to me that this record, from the beginning to the end, 


shows the influences of which I have been speaking, because while the 
results were produced in the main by these stories of Generals McDowell 
and Pope, yet those stories had a degree of inconsistency and contra- 
diction about them which I think, if they had been analyzed as they can 


_ be now, it would have been seen how unreliable and contradictory they 


were. But it was a time when the minds of men did not weigh with the 
coolness and deliberation that can be employed ata period sixteen years 
after the occurrence of the events. 

Nor is this at all an unusual thing; for there is not an appellate court 


— in the land which is not constantly reviewing the proceedings that have 


taken place in some court below, where judges who are supposed to be 
entirely free from partiality and from prejudice have yielded to influ- 


— ences of one kind or another, and where the appellate courts have been 


compelled to set aside their judgments, either because they have been 
unable from prejudice or partiality or bias to render a correct judgment, 
or because they have made a mistake, without impairing, in the slight- 


est degree, confidence in the integrity and honor of the judge and court 


below. And I want it distinctly understood that I do not mean by one 
word which [ have said to impute to the court-martial, or to the Judge- 
Advocate-General who conducted this case, any want of honor or integ- 
rity, or to cast any imputation upon their motives or conduct in the 


_ course of the trial. 


Betore closing, I wish to say a word as to the course pursued by the 
Recorder (Major Gardner) in conducting this examination. I think that 
General Porter and his counsel are under obligations to him for facilities 
afforded by him in obtaining testimony. While I do not mean to say 
he has in any respect transcended his duty in this regard, yet he has so 
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performed that duty as to aid us most materially in placing before you 
the facts. 

Further than that, while there has been at times more or less friction — 7 
in the conduct of the investigation, I wish to say for myself that I have 
no complaints to make of the course he has pursued. He has done what 
he no doubt conceived to be his duty, and he has done it with the most 
earnest zeal. I wish to say to you and to him that whatever differences 
have arisen in the conduct of this case, I accord to him a sincere desire 
to do his duty according to his judgment. 

I think proper also to say that every reasonable facility has been af- 
forded by the War Department to General Porter in obtaining papers 
and information. Its officers have furnished them readily, and their 
cheerful compliance with his requests, together with the assistance ren- 

dered by the Recorder, to which I have referred, has enabled Gen- 
1429 eral Porter to place before you his case far more clearly and fully 

than he or his counsel ever anticipated would be Pee But 
to return to the errors made by this court-martial. 

My whole effort has been to show that they have been misled, and — 
have fallen into these errors chiefly by reason of the testimony which 
was adduced before them; that those errors are now manifest and. clear; 
that that record cannot be read without finding them; and if you believe 
that, then it is your duty so to find, and so inform'the President of the 
United States. If you come to that conclusion—if you come to the con- 
clusion that they did make these mistakes—if you come to the conclu- 
sion that they did so, either by reason of the testimony as it existed 
before them, or by reason of the testimony which has been brought be- 
fore you, in ‘either event we feel that it is your duty, under the circum- 
stances, so to declare by your finding, and to vindicate General Porter 
from the charges which were made against him, which destroyed his 
name and his reputation at the time the trial took place. So far as any 
further recommendation may be concerned, I have no suggestion to 
make. The only eftort | have made is to have the facts so presented as 
to induce you by your finding to restore General Porter’s name to that 
page of history which, thus far, since 1862 has been a blank ; to restore 
it there with the purity and. integrity and the honor for which he 
exerted himself as a soldier, and which he has always endeavored to 
maintain as a man. 


The Board then, at 6 o’clock p. m., adjourned until Wednesday morn- 
ing at 10 o’clock. 


. 
eo 


FORTY-FIRST DAY. 


WEST Pornt, Wednesday, January 8, 1879—10 a. m. 

The Board met pursuant to the foregoing orders and adjournment. 

Present, Maj. Gen. John M. Schofield, Bi kidns A.; Brg. Gena 
Terry, U. S. A.; Col. George W. Getty, U.S.A, , and the Recorder; also, 
Fitz-John Porter, the petitioner, and the several gentlemen of counsel. 

The reading of the minutes of the previous session was omitted with 
the consent of the petitioner. 

Mr. BULLITT said: I wish to make an explanation to the Board, which 
should properly be done before the Recorder proceeds with his argument, 
as to the theory which we have of the dispatches which were introduced 
by him. In order to do that I will read what the Recorder said in his 
opening : 


= 
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On page 491 of the evidence taken before you, the Recorder says: 
GENERAL M’DOWELL’S ORDER TO THE PETITIONER, 


If there is one thing more than another which the petitioner here claims with con- 
stant and unvarying “pertinacity and vehemence, it is that when General DceDowell 
jeft him he had given him no orders to go into action with his troops, and thereafter 


that he gave him none. He was asked, when a witness, among other questions to the 


same end, ‘‘ If he did attempt to make anny movement in either of the directions named?” 
[To the front or right, or to the front and right.] He said: ‘‘ Not directly to the 
right; I did to the Tight and front, and when I ‘received the last message from General 
McDowell to remain where I was, T recalled it.” 

He was then asked: 

“Did you make no attempt to go to the front, or to the right and front, after that 
message ?” 

And said: 

““T made no attempt with any body of troops.” 
1430 He was further asked: 
“After General McDowell left the witness did the witness not know he was 

expected by General McDowell to move to the right, or right and front?” 

And said: : 

“T did not.” 

Tn his defense before his own court-martial, he is still more emphatic; and in speak- 


ing of the period of time from noon on the 29th to the hour of Pope’s order of 4.30 p. 


m., says: 


 *But it is not true that General McDowell then, or at any time during that day, 


- gave me any such orders ‘to put my troops in there,’ or to do any thing of the kind ; 


and fortunate is it for General McDowell that it is not true, for if he “had given me 
any such mandate to thrust my corps in over that broken eround, between Jackson’s 
right and the separate enemy massing in my front, the danger and disaster of such a 


“movement would have been then and now upon his hands. I am glad that General 


« 


y 


McDowell is utterly in error upon this point, and is in no way chargeable with such 
fatal military blunder.” 

But in his statement before this Board, General Porter publishes two of his dis- 
patches of the 29th (p. 35), numbered 28 and 29. In the first he orders General Morell 
- (commanding the advanced division of his corps) to ‘push over to the aid of Sigel and 
strike in his rear.” 

In the second, addressed to Generals McDowell and King, he says: 

**T found it impossible to communicate by crossing the woods to Gr oveton.” 
~ Communication, we must recollect, was by the joint order directed to be established 
_ by Pope between Generals Porter and McDowell and the left of the main army, where 
Brig. Gen. John IF’. Reynolds was. 


Then the Recorder goes on: 
NEWLY-DISCOVERED EVIDENCE. 


General McDowell swore he ordered General Porter ‘‘to put his troops in there.” 


The latter denied it, but these dispatches just cited show, even in_petitioner’s own 


a 
} 


to get over to you except by the route taken by King, T shall withdraw to Manassas.” 


statement to this Board, that he knew it was expected of him by McDowell, and now 
we come to newly- discovered dispatches on the same subject, of great importance, viz, 
one addressed to General McDowell, dated 29th August, 6 p. m., which says: 

‘Failed in getting Morelloverto you. Afterw andering about the woods for a time 
I withdrew him, and while doing so artillery opened on us.’ 

_ Another, addressed to General McDowell or King, says: 

“‘T have been wandering over the woods and failed to get acommunication to you.” 

In the third, addressed to General McDowell, he says: 

““ The firing’ on my right has so far retired that , as I cannot advance and have failed 


* 


It will be seen from some of the foregoing extracts, taken in connection with the 
“sketch of 2d Manassas, August 29th, 1862, 7 published as a frontispiece in General 
-Porter’s statement before this Board, that General Porter, after receiving McDowell’s 
last message, deliberately reported that he had made an attempt, or attempts, of some 
kind or other, to move some of his troops over the country to the United States forces 
at Groveton or near Groveton— 


I think it will be made apparent, and I wish the Board to bear this in 
mind, that the attempt made by General Porter was before that message 
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was received from General McDowell, and not afterward. I think it 
will be made manifest when you come to look at the current of events— 


though, when especially interrogated with respect thereto by General McDowell, 
while on the witness-stand, he denied having done so. They show, as before stated, _ 
that he did not feel himself held to a state of inaction by any order General McDowell _ 
gave him; and they also show that what he says he attempted was in the exact direc- _ 
tion of what McDowell states he ordered him to do, to wit: “To put his troops in — 
there.” [In the direction of the Warrenton pike. ] i 

In view of petitioner’s claim that as this attempt to move Morell over to the Warren- 
ton pike, ‘‘to aid Sigel,” or ‘‘over to McDowell,” was made after the latter had left — 
him, he had then become independent of McDowell, ‘‘free to exercise his own dis- — 
cretion,” and in view of petitioner’s most emphatic declaration, made in his defense — 
before his court in 1863, and repeated as emphatically in 1870, that any such move- — 
ment would, in his judgment, have been a ‘‘fatal military blunder,” involving dis- 
aster, it is not only an obvious inference but an inevitable conclusion that he must have been — 

acting under the constraint of some superior authority ; that he would not merely of 
1431 his own motion have involved his troops in the consequences of, as he states it, “a 

fatal military blunder.” And as, during this time, there was no authority acting 
upon him but that of Pope and McDowell, during the time the latter was with him, 
and as he received no orders from Pope, ‘‘he must have acted, in the particular in question, 
under the order McDowell gave him before they parted and while he was still subject to his 
control !” 

Therefore, in the assertion by General McDowell that before he left petitioner for 
the-last time on the 29th August, he did order him to put his troops in there [in the diree- 
tion of Warrenton pike], and in the denial by petitioner that McDowell gave him any 
such order, it is petitioner’s memory and not McDowell’s that is in fault. 


I want to read also from page 499, where the Recorder also treats of — 
this subject : 


Again, in a newly-discovered dispatch, this time to General McDowell, he said: 

‘‘The firing on my right has so far retired that, as I cannot advance and have — 
failed to get over to you except by the route taken by King, J shall withdraw to 
Manassas. ” 

Did he withdraw, as he in this dispatch positively announced he would? We shall 
find that he did send much of his corps back there. In the previous dispatch of 4 p. 
m. he had said he determined to withdraw to Manassas. He afterward concluded not 
to. In this dispatch/to McDowell, dated 6 p. m., he said he did withdraw Morell, who 
held the advance. . 

* x * * seuhie * * 

It was not necessary he should go back to Manassas Junction, though a considerable 

portion of his troops did move back by his direct orders. ; 
+ * * * * * 

Here let me invite attention to some of these dispatches of petitioner, in view of the — 
oh ae it is shown that he never made any efforts whatever to go to the right after McDowell 

eft him. 

In one to McDowell he said (I do not give them chronologically) : 


Now this is what is quoted : 


‘“‘Failed in getting Morell over to you. After wandering about the woods for a 
time I withdrew him. * * * Iam trying to get a battery, but have not succeeded 
as yet.” 

Again to Generals McDowell and King: 

‘I found it impossible to communicate by crossing the woods to Groveton (4p. m.).” — 


And that the Recorder has put in brackets, as though it had been 
delivered at 4p.m. As I understand it, that is the dispatch which the 
Recorder supposes to have been sent by Lieutenant Weld to General 
Pope. I think that is clearly a mistake. 


Again, in another dispatch to General McDowell or King, at 6 p.m.: ‘Ihave been — 
wandering over the woods, and failed to get a communication to you.” 

Again, in another to General McDowell: 

“Have failed to get over to you except by the route taken by King. ” 

As to these, I have only to say that the evidence of accused’s witness, Lieutenant 
Stevenson, on the original trial, shows how the latter crossed the country from the 
left of General Pope’s army with the mail for his regiment (Thirteenth New York 
Volunteers), which held General Porter’s advance (p. 200, G. C. M. Ree.). The eyi- 
dence, I believe, all shows he made no eftort to get over to unite to Sigel’s left, and 
also that he had six or eight batteries with him. 


s 


“au 
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Now, there is a difference here which I think the Board already may 
have in their minds ; but I deem it very important, with what Iam going 
to say, that it should be understood. The fatal military blunder which 
General Porter always alleged t» have been the one that General Mc- 
Dowell directed him to make was to have moved solely with his own 
corps from this direction around here [indicating movement towards 
Britt’s and the woods northwest] while the enemy was here [between 
Hampton Cole’s and Vessel’s].. That I understand to be what he considers 
a fatal military blunder. You recollect that shortly after General Mc- 
Dowell came up, General Porter and General McDowell rode over to 
thatpoint. [Indicates across Manassas Gap Railroad, northeast.| Atthat 
time General Morell was here. [Indicates right of Manassas and Gaines- 
ville road, near Dawkins’ Branch.| They rode over to that point, and 
there occurred that conversation which has been narrated, and, as Gen- 
eral McDowell went off in this direction along the railroad, General 

Porter called to him, ‘* What shall I do?” to which General 
1432 McDowell simply waved his hand, leaving, as we allege, General 

Porter in a state of uncertainty as to what General McDowell 
contemplated doing. General Porter returned from this point across 
the railroad. As he crossed the railroad, moving in this direction 
[indicates northeast], he saw a movement of the enemy here [north- 
west, beyond Thomas Nealon’s in the direction of Hampton Cole’s]. 
What it was that they were doing I am not prepared to say; but this 
movement of the enemy determined him that he would make an attempt 
to advance. He immediately sent—being that he could not do it with 
his own corps, and feeling that General McDowell had not left him 
in such a way as that King had absolutely gone—he sent Locke, his aid 
back for the purpose of holding on to King’s division, and determined 
that he would deploy General Morell’s troops across the railroad and 
Sykes on his left, holding King in reserve, and then, instead of mak- 


ing the movement which he has pronounced to be a military blunder, 


moving his own corps across there [indicates direction between Car- 
rico’s and Lewis Leachman’s, northwest, toward Meadowville Lane], 
he determined to move here [indicates between Manassas and Gaines- 
ville road and Carrico’s], from the fact that the enemy were in his front, 
as the only one which was feasible. Putting Morell across the railroad, 
he thus protected this road, because, as I understand it, it was impor- 
tant that the enemy should not be allowed to have the benefit of it; 


then having Sykes so as move up on this road in this direction [indi- 


cates Manassas and Gainesville road toward Dawkins’ Branch, and then 
to the right], and General King in reserve. 

Now, in that statement of General Porter which was laid before you 
this language will be found: 

While returning to my command, I saw the enemy’s infantry coming to the railroad 
and artillery moving to a slight elevation north of it. 

Impressed as I was with the strength of the force in my front, I yet determined to 
make the effort to move towards Gainesville if it was at all feasible to do so. 

Believing that then, if ever before the enemy formed in too great strength so close 
to us, was the time to strike with our united forces, I determined, General McDowell 
having left me, to take the responsibility, and, directing Morell to continue the de- 
ployment for an advance, sent my chief of staff, Colonel Locke, to instruct King not 
to go away. Sykes wascoming up as rapidly as Morell’s deployment permitted. 

That describes the movement which I endeavored to describe a few 
moments ago. General Morell moved across the railroad, and moved in 
this direction [indicating a partial northeast direction]; and it would 
appear from a dispatch that I shall refer to, as one of the newly-discov- 
ered dispatches, that he endeavored to haye General Morell’s right to 


ir '¥ i’ ap eee 
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connect with the left of the force over here [indicates the general diree- 
tion of Groveton]. Of course it is impossible to say at this late day 
everything that passed through General Porter’s mind that day. But _ 
T can readily understand, that having no knowledge of the topography — 
of this country prior to this time, having no knowledge except what had — 
been obtained by Porter and McDowell having gone to that point, when 
he pushed Morell over, he still thought that by moving along in this — 
direction it would be possible to communicate with the troops over 
there. That would seem to explain the expression in this dispatch ; and 
it is evident that the time which he contemplated Morell taking to do 
this was this time which I have referred to after McDowell left him, and 
before he received information from MeDowell that he was going to 
take King away, and for him to remain where he was, 

Now, for the purpose of explaining that movement which has been 
referred to, I want to read from the testimony of General Griffin, at 
page 162 of the court-martial record, which I think you will see de- 
scribes precisely the movement that I have been endeavoring to indi- 
cate: 

1433 I received an order, almost directly after General McDowell had left, to— 

recall my pickets, and orders to move my command to the right. I attempted 
to go to the right, and moved probably 600 yards, until, with the head of my column, 
I crossed a railroad said to run to Gainesville. Here we met with obstructions which 
we could not get through. It was reported by somebody, I cannot say who, ‘‘ You 
can’t get through there.” We then faced about, and moved back to the hill where 
the battery I first referred to was stationed. As we were getting to this hill the 
enemy’s batteries opened upon us. 

Now, the time at which those batteries opened was after General Me- 
Dowell had left, and before or about the time that they returned, after 

) y ? 
Porter had received information that King would be taken off. 

As we were getting to this hill the enemy’s batteries opened upon us. My brigade 
was then placed in position in rear and to the right of the batteries, and remained 
there during considerable artillery firing; I cannot say how long. The disposition 
was certainly one to repel an attack. 


Then General Morell describes the same movement on page 146: 


After a while I saw General McDowell and General Porter riding together. They 
passed off to our right into the woods toward the railroad, and after a time General 
Porter returned, and, I think, alone, and gave me orders to move my command to the 
right, over the railroad. I started then and got one brigade, and, I think, one battery 
over the railroad, passing through a clearing (a corn-field), and had got to the edge 
of the woods on the other side of it when I received orders to return to my former 
position. I led the men back, and as the head of the column was in front of Hazlitt’s 
battery, which had been put in position, we received a shot from the enemy’s artillery 
directly in front of us. I got the infantry back of the batteries, under cover of the 
bushes and the crest of the ridge, and posted Waterman’s battery on the opposite side 
of the Gainesville road, and we remained in that position the most of the day. 


The return of General Morell’s brigade from the right of the railroad 
back to the left, and in the position which he describes here as support- 
ing Hazlitt’s battery, was made after, and in consequence of a message 
which was sent by General McDowell to General Porter that he should 
remain where he was, and he would take King with him. In other 
words, this movement which General Porter contemplated making, and 
which he has described in the language referred to by the Recorder, was 
a movement intended to be an attack upon the enemy, and not a move- 
ment such as was intended to be described by McDowell over that broken 
_ country, which General Porter pronounced a military blunder. When 
he found that King was being taken away from him, then he gave up. 
the thought of making that attack, because he considered that his own 
corps was too weak to make it. 
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Now, in coming to the dispatches, there are some, which seem to me, 
a] may use the expression, to belong to families, and should be con- 
sidered together, and it will probably be convenient for you hereafter 
if you would designate them as such. In the first place, you will find 
that dispatch to MeDow ell and King, which was in the old record on 
page 31. 

The PRESIDENT OF THE BOARD. I would like to suggest to the coun- 
sel that they arrange all those dispatches in their order, as they under- 
stand, and submit them to us in that form. 

Mr. Buuuirt. I will do that, but I should like very much now, with 
the permission of the Board, to refer to these dispatches, because from 
a comparison of the language I think you will see it is very important. 

The first one to which I want to call your attention is the dispatch 
which was offered in evidence upon the former trial, and which you will 
find upon page 26 of the opening address: 


No. 29. 


Generals MCDOWELL and KING: I found it impossible to communicate by crossing 
the woods to Groveton. The enemy are in strong force on this road, and as they ap- 
pear to have driven our forces back, the fire of the enemy having advanced and ours 
retired, I have determined to withdraw to Manassas. I have attempted to communi- 

cate with McDowell and Sigel, but my messengers have run into the enemy. 
1434 They have gathered artillery and cavalry and infantry, and the advancing 
masses of dust show the enemy coming in force. I am now going to the head 
of the column to see what is passing and how affairs are going, and I will communi- 
cate with you. Had you not better send your train back ? 
F. J. PORTER, Major-General. 


Now on page 810 of the Board’s record will be found this dispatch : 


General MCDOWELL: The firing on my right has so far retired that, as I cannot ad- 
vance, and have failed to get over to you except by the route taken by King, I shall 
withdraw to Manassas. If you have anything to communicate, please do so. I have 
sent man¥ messengers to you and General Sigel and get nothing. 

Bee O Han 

That message, as I suppose, is intended as a duplicate practically of 
the previous one which I read to you. I suppose it is not unusual, 
where it is deemed doubtful whether a message will reach its destina- 
tion, to send a message containing similar information by another mes- 
senger, supposing that both cannot fail to be delivered. ‘Thus I account 
for the dispatch addressed to General McDowell in which he says he 
shall withdraw to Manassas as being a duplicate of the dispatch to Mc- 
Dowell and King, in which he informed them of his purpose to with- 
draw to Manassas. I presume that these dispatches were sent by two 
different routes and by two different messengers, so that if one should 
fail to reach its point of destination the other would not. 

Now, as we suppose, and I think we are justified from the cireum- 
stances in arguing, these two messages were sent about the time that 
the firing began in the afternoon on the extreme right in the direction 
of Sudley. You will recollect that the firing by Benj amin in the neigh- 
borhood of Groveton ceased toward one o’clock; so that General Porter 
from that time until toward three o’clock, not hearing that firing, was 
under the impression that the firing, practically, was ceasing; and when 
it began, in the neighborhood of three o’clock, in the direction of Sud- 
ley, which would be in the direction also of Bull Run, naturally he 
might have been, at least, impressed with the idea that the firing was 
retiring as indicating that General Pope’s main army was carrying out 
the purpose which he had indicated in the joint order to fall back behind 
Bull Run. It seems to me that these dispatches both mean the same 
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thing; that they were sent about the same time, and that they wer 

duplicates one of the other, founded upon the fact that he supposed 
from the firing having recommenced in the neighborhood of Sudley, 
that in that direction General Pope’s army was retiring. 

This is explained on page 35 of the statement of General Porter: 

On “going to the head of the column,” I found I had been misinformed. The open-— 
ing of an artillery fire beyond Groveton towards Sudley Springs, on General Pope’s — 
extreme right, and the cessation, temporarily, of that near Groveton had created an 
erroneous impression that ‘‘ the firing of the enemy had advanced and ours retired.” 

Now, what did General Porter do under that statement that he in- | 
tended to retreat? The Board will find on looking at page 423 this dis-_ 
patch addressed to General Morell: 

General Moretti: Push over to the aid of Sigel, and strike in his rear. If you reach 
a road up which King is moving, and he has got ahead of you, let him pass; but see 
if you cannot give help to Sigel. If you find him retiring, move back toward Ma- 
nassas, and should necessity require it, and you do not hear from me, push to Centre- 
ville. If you find the direct road filled, take the one via Union Mills, which is to the 


right, as you return. 
F. J. PORTER. 


As I suppose, that order was sent to General Morell at the time that 
General Porter had determined to fall back to Manassas; and the direc- 
tion to him to push over to the aid of Sigel, and strike in his rear, was 
a movement by way of retiring, but with a direction to Morell that, 

in doing so, he should aid Sigel if he found that he could. It 
1435 is quite evident that the order to General Morell to push over to 

the aid of Sigel did not mean that he should pass over that 
broken ground that we have been talking about, because he could not 
reach Sigel by that ground without making a very circuitous detour. 
_ The idea was that he should fall back to the northeast. In other words, 
it was a direction to do that which he informed General McDowell he 
intended to do, to retreat or retire. 

Mr. CHOATE. Towards the road by which King was moving? 

Mr. BULLITT. Yes; if you find him retiring, if you reach the road by 
which King is moving, and he has got ahead of you, let him pass, and 
see if you can give any help to Sigel, indicating that at that time the 
impression was upon his mind that Pope’s troops were retiring and there- 
fore he must retire. 

Look to the points of the compass for Manassas, 


That dispatch, as I allege, must be read in connection with the dis- 
patches or orders or communications sent by General Porter to Generals 
McDowell and King, indicating bis purpose to retire. 

Now this, as I allege, occurred about three o’clock, or about the time 
that the firing indicated that the army of General Pope was retiring. 

Now, coming to the following dispatches, the question is put to Gen- 
eral Morell: 

Q. Can you state the next; or what is your best judgment as to what was the next? 
“er I think I received, very soon after that, No. 33. I had no time to act under that 
order. 

That is, he had no time to act under the order directing him to retire, 
when he received this dispatch: 


General MoRELL: Hold on, if you can, to your present place. What is passing ? 
F. J. PORTER. 
Thus showing that immediately after General Porter had sent these 
dispatches to McDowell and King, indicating his purpose to withdraw, 
just after having sent the orderto General Morell, to make this move- 
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ment which | have indicated as being in fulfillment of the expressed 
purpose to McDowell and King, General Porter finds that he is mis- 
taken; that the firing which he supposed indicated this withdrawal on 
the part of Pope’s army had led him into an error, and he revokes the 
order to General Morell, and directs him to hold on if he can to bis pres- 
ent place. Then follows dispatch No. 32: 


General MoreELL: Tell me what is passing quickly. If the enemy is coming, hold 
to him, and I will come up. Post your men to repulse him. 


Lied, PORTER, 


Those orders, it seems to me, must all be read together, for the pur- 
pose of understanding what those two dispatches mean, one of which 
has now been produced for the first time, and the other of which was 
offered on the former trial. 

The next dispatch to which I wish to call attention is one described 
by Lieutenant Weld, upon the former trial, to have been delivered to 

General Pope from General Porter. That will be found upon page 129 
of the old record. 


Q. Were you sent by General Porter, on the 29th of August last, to General Pope?— 
A. I started about four o’clock in the afternoon of the 29th from the junction of the 
road that leads from Gainesville to Manassas Junction, and the road that leads to 
Sudley Springs. I was sent with a message, sent to General Pope, but to be delivered 
to either General McDowell or General King. I first received a written message, and 
then General Porter gave me a verbal message to the effect that General “Morell 
would now be strongly engaged; that there was a large force in front of us; that 
large clouds of dust were seen there, &c. I also glanced over the written message 
and it was to the same effect, but much more minutely, with details which I do not 
now remember, 


1436 On page 131 the question was put by the Judge-Advocate : 


. 


Q. Will you look at this paver (handing witness original of joint note from 
General Porter to Generals McDowell and King, which is set forth on page 116 of 
the record )— 


_ That is the joint note to which I have been referring, indicating his 
purpose to withdraw— 
and say whether you recognize it as the one you bore to General McDowell and Gen- 


eral King on the occasion you have referred to ?—A. (After examining it.) Ido not 
think that is the one. The one I took General Pope put in his vest pocket. 


The Recorder has, I presume, unwittingly fallen into the error of sup- 
posing that that dispatch which was sent to McDowell and King was 
the one which was delivered. I think I do not misunderstand what he 
meant to convey in his argument, and it is quite evident that it was a 
mistake. This dispatch sent by General Porter to General Pope is to 
the effect that General Morell would now be strongly engaged ; that 


there was a large force in front of us, and so forth. Now, if you will 


look at the dispatches on page 424 from General Morell to General Por- 
ter, you will see that No. 35 is this: 


General PorRTER: Colonel Marshall reports a movement in front of his left. I think 
we had better retire. No infantry in sight, and I am continuing the movement. 
Stay where you are, to aid me if necessary. 

: MORELL. 


Then General Porter’s reply on the same paper, No. 36: 


General MORELL: IJ have all within reach of you. I wish you to give the enemy a 
good shelling, without wasting ammunition, and push at the same time a party over 
to see what is going on. We cannot retire while McDowell holds his own. 

yee? 
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Following that is dispatch No. 34, in which Marshall says to General 
Morell: | 


The enemy must be in a much larger force than I can see; from the commands of 
the officers, I should judge a brigade. They are endeavoring to come in on our left, 
and have been advancing. Have also heard the noise on left, as the movement of 
artillery. Their advance is quite close. \ 


It seems to me very clear that this message which General Porter 
sent to General Pope by Lieutenant Weld, which indicated that he 
would probably be engaged, in its regular order was sent after the two 
dispatches which had been sent by General Porter, one of them to Me- 
Dowell and King, and the other to McDowell, indicating a purpose of 
retreat. That is the order which they unquestionably occupied, as the 
dispatches themselves show from a proper reading, in the light of the 
known circumstances of the situation. 

Now, following that in regular sequence, come the two dispatches 
which will be found on page 810 of the record, and which are the new 
dispatches produced by General McDowell: 

General McDOWELL or KiNG: I have been wandering over the woods and failed 
to get a communication to you. 


Let me call attention to the fact which I omitted to notice, that in 
that dispatch in which General Porter stated to General McDowell the 
purpose to withdraw to Manassas, it is very important to observe the 
note which is at the foot of page 810 in these words: 


_ An artillery duel is going on now; been skirmishing for a long time. 


Describing just what was intended to be described by General Morell 
and General Griffin when they said that the batteries opened upon them 
after they had gotten back to their position. 
It connects, in other words, these two dispatches from General Porter 
to Generals McDowell and King, and General McDowell indicating his 
purpose to withdraw ; it connects those two dispatches in point 
1437 of time immediately with the point at which Morell and Griffin 
say they returned on to the left side of the railroad. I do not 
mean to say it was instantaneous. But it was in that connection and it 
preceded the time at which the message was sent to General Pope when 
he stated that he expected Morell to be heavily engaged. Now, we come 
to these two dispatches that have been produced by General McDowell 
before you; and upon reading those dispatches it must be manifest that 
they are duplicates of each other: 


General MCDOWELL or KING: I have been wandering over the woods and failed 
to get a communication to you. Tell how matters go with you. The enemy is in 
strong force in front of me, and I wish to know your designs for to-night. If left to 
me I shall have to retire for food and water, which I cannot get here. How goes the 
battle? It seems to go to our rear. The enemy are getting to our left. 


Fost ORDER. 


General MCDOWELL: Failed in getting Morell over to you. After wandering 
about the woods for a time I withdrew him, and while doing so artillery opened on 
us. My scouts could not get through. Each one found the enemy between us, and I 
believe some have been captured. Infantry are also in front. Iam trying to get a 
battery, but have not succeeded as yet. From the masses of dust on our left, and 
from reports of scouts, think the enemy are moving largely in that way. Please ‘com- 
municate the way this messenger came. Ihave no cavalry or messengers now. Please 
let me know your designs; whether you retire or ‘not. I cannot vet water, and am 
out of provisions. Have lost a few men from infantry firing. 5 

August 29, 6 p. m. 

F. J. PORTER. 


—_— © 


- 
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If you will look at the words you will see that those two dispatches 
were intended practically as duplicates, and that as he might have been 
apprehensive that the first might not reach its destination, he did what 
I referred to as having been done by him in the other instance, and which, 
I have been told, is a very ordinary and proper precaution to be taken 
by military commanders in important communications, never to trust an 
order to the chances of one messenger, but to send immediately a dupli- 
cate of the same substance by another messenger and by a different 
route. 

Now, again, these two dispatches must have been written after the 
events which are described in the dispatches of General Morell to Gen- 
eral Porter, and these communications by Marshall to General Morell; 
they must have been written after that; they must have been written 
after the time at which General Porter sent the message over to General 
Pope by Lieutenant Weld. 

Further than that, those two dispatches are undertaking to describe 
what had been transpiring with General Porter from the time at which 
General McDowell left him. “I have been wandering over the woods 
and failed to get a communication to you.” What does it mean? It 
means that he “had been trying to get General Morell across that woods 
to the right when he made that movement, immediately after General 
MeDowell left him, and before he had received the message that Gen- 
eral McDowell was going to take King away with him. 

Now, is it not manifest that in stating the fact that the artillery 
“opened upon us” as he was w ithdrawing Morell, that General Porter 
in that dispatch is undertaking to describe the precise movement which 
is described by General Morell and General Griffin as having taken 
place when they were withdrawn from the right of the railro vad and 
brought back to the left, and the artillery of ‘the enemy opened upon 
them just about the time that they reached their first position? So that, 
when you take the language used by General Porter that after wander- 
ing about in the woods for a time he withdrew Morell, and while doing 

so artillery opened upon them, in connection with the movement 
1438 that was made and which was described by Morell and Griffin, 

vou will see that these two dispatches mean, so far as that is con- 
cerned, to describe to General McDowell precisely what had occurred 
early in the day, just after General McDowell left—all that occurred 
just about the time that General McDowell rode back and said he would 
take King with him—up to that period. 

Again, if you will take the words, “ From the masses of dust on our 
left, and from the reports of scouts, think the enemy are moving largely 
in that way,” you will see that that is precisely the language which is 
used by Marshall and Morell in their communications, that the enemy 
were attempting to come in on the left, and that he is intending by this 
dispatch to describe that movement. 

Then you will observe that both these dispatches used this language : 
In the first one, “I wish to know your designs for the night”; and in 
the second one, ‘ Please let me know your designs; whether you retire or 
not.” Hvidently these two dispatches were written, as one of them bears 
date, at 6 p.m., or about that hour. As the night was then approach- 
ing, and as General Porter had not, up to that time, received from Gen- 
eral McDowell or from General Pope any account, and had no account, 
of the actual condition of affairs upon his right, and as he knew that 
the joint order stated to him that he must hold himself in a position to 
be able to fall back of Bull Run that night, and that the Army would 
probably have to do the same, he very properly was endeavoring to get 
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; ‘ - 
that information which would enable him to determine what course he | 
himself should pursue with his troops; for it would have been a very 
improper thing, a very dangerous thing, for him to have remained on 
Dawkins’ Branch if the balance of the Army had withdrawn back of 
Bull Run. So that, in sending these communications to General Me- 
Dowell, General Porter was endeavoring to arrive at the then position 
of the balance of the Army, so that he could determine what his own 
course should be. It seems to me that the conclusion is absolute that 
that dispatch of 4.30 p.m. had not reached General Porter at the time 
that this dispatch of 6. p.m. was dated and sent by him. 

I have endeavored thus to explain these dispatches. And it is due — 
to the Board and to this subject to state, that as General Porter had not 
the dispatches which he had sent to Generals McDowell and King ex- 
cept this one, which indicated a purpose of retiring; that is to say, not 
the dispatch which was sent by Lieutenant Weld to General Pope, it 
was always a matter difficult to determine what some of these dis- 
patches meant; because we all know that if you take a single strip out 
of a carpet youmay destroy the whole pattern. Just so, if you take a 
single dispatch out of aseries of dispatches, you may so break the con- | 
tinuity as to render it almost impossible to understand how certain — 
events occurred. | 

This was always the difficulty; and yet when you take the explana- — 
tions which I have endeavored to give you and put them side by side — 
with all the declarations, with all the testimony that General Porter has — 
ever given in this case, with all the statements which he ever made, I 
think you will find that he has been uniform and consistent; and while 
he could not always recollect the contents of his dispatches, his decla-_ 
rations and conduct have been entirely in keeping with what he de- 
clared was the course of events at that time, what he intended to do, 
and what was done. 


CASE OF FITZ JOHN PORTER. 134% 


1439 ARGUMENT OF ASA BIRD GARDNER, COUNSEL FOR 
THE UNITED STATES, 


Mr. PRESIDENT AND GENTLEMEN OF THE BOARD: After a series 
of meetings, not equaling, however, the number held by the high mili- 
tary court which tried this petitioner sixteen years ago, the Board will 
soon exhibit to the reviewing authority, to the future historian, and to 
the judgment of the country a mass of statements respecting the cam- 
paign in Virginia in August, 1862, such as no other campaign, not even 
that terminating in Waterloo, has ever presented. 

While the Revised Statutes of the United States provide for the 
institution of courts-martial or courts of inquiry to administer justice 
to those who are in the military service of the nation, and minutely 
provide for the- oaths which have to be taken by the members and 
judge-advocate or recorder preliminary to any investigation or inquiry, 
Congress has never provided for any appeal or writ of error from the 
judgment of a court-martial after it has been finally acted upon by the 
convening authority. Its decision is final and conclusive when the court 
which tries the case has jurisdiction over the offense and individual. 

In the criminal practice of the circuit and district courts of the United 
States we find that, in many instances, judgment is final. 

The present Lord Chief Justice Cockburne of England, in 1867, in 
the case of Colonel Nelson and Lieutenant Brand, said, when referring 
to general courts-martial : 

No one, I think, can deny that the substance of justice is carefully attended to. 
There is nothing arbitrary, nothing capricious, nothing unsettled. * * * Perhaps 
there are no tribunals in the world in which justice is administered with a higher 
sense of the obligation which the exercise of judicial functions imposes, with a higher 
sense of honor, or a greater desire to do justice. 

These, I think, so far as experience has shown, are, generally speaking, the charac- 


teristics of the military tribunals which exercise their functions under the name of 
courts-martial. 
— 


The eminent jurist who used this language did it after allusion to the 
fact that the accused, in general courts: martial in the British army, is 
deprived of, as he terms it— 


The inestimable advantage of having his case advocated by those who are practiced 
in the science and skill of advocacy, and who know how to bring out everything that 
can possibly make for the benefit of the client, whereby, in the end, truth is elicited by 
all that can be said on either side being heard, and the tribunal which has to judge 
is placed in the most advantageous position for deciding according to right. 


In the American Army, the accused is, under the Constitution, al- 
ways entitled to counsel as of right. This is exemplified in the case of 
this petitioner, who, on his trial, as defended by able counsel in the 
persons of the late Hon. Reverdy yannison and Charles Eames, esq. 

The history of the Army shows no instance of a body of commis- 
sioned officers assembled by executive prdar for the purposes which 
brought this Board together. | 
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Necessarily the Board had to hear counsel for petitioner before deter-— 
mining its method of procedure. That statement, instead of formulat-— 
ing points as to what he desired to do, took the character of an 
1440 elaborate argument in detail, with presentation at the same time 
to each of us of the argument in printed form. From this it ap- 
peared that he proposed to introduce: — 

Ist. So-called newly discovered evidence ; 

2d. Cumulative evidence ; and 

3d. Evidence as. to his conduct on the 30th of August, 1862, in order 
to show animus, which had been ruled out after argument on the origi- 
nal trial. In other words, he substantially proposed a new trial. 

_ He also asked “justice”; alleged he had been wronged, and by another 

of his counsel declared that he desired the very fullest and most search- 
ing examination to be made of the facts of the case, so that the actual 
truth should be known, and would certainly expect that if it came to the 
knowledge of the Board in any way that witnesses can be had who are 
known to have knowledge upon the subject, even if it is inconsistent | 
with the claims that he puts forth, they shall have opportunity to ap- | 
pear, and that all the knowledge that they should have on the subjeet 
should be drawn from them, and that the petitioner did not desire his 
witnesses to give any more ex parte statements, but that they should be 
subjected to the test of cross-examination so that the actual truth should — 
be developed. (Board’s Record, pp. 3 and 4.) | 

The. petitioner’s counsel also proposed to present the record of the 
court-martial and read evidence there taken to the Board preliminarily 
to introduction of what we may term, colloquially, oral evidence. 

It also appeared that the names of a number of supposed witnesses, 
who had written letters, had been sent by the War Department and 
Army Headquarters either to the President of the Board or myself, who ~ 
at that time in this case was merely the Recorder of the Board, with such 
duties as usually pertain to such office and mere regulation boards, where 
no law prescribes duties such as are prescribed for him on a court of 
inquiry. These names of witnesses I communicated to counsel. 

With this state of facts the Board was called upon to decide what po- — 
sition it should occupy in the proposed action of counsel for petitioner. 

Had this Board confined the petitioner’s counsel to the presentation 
of affidavits in the nature of newly discovered evidence, so as to deter-— 
mine: 

1st. Whether it was in fact newly discovered evidence, and, 

2d. Whether, if it had been placed before the general court-martial 
which tried petitioner, it would have afforded ground for an acquittal, 
this was all he could, wnder the circumstances, have reasonably expected. 

This Board, however, saw very plainly, that if evidence, so called, was 
to be presented and received by it as to the merits, and petitioner’s 
counsel did not desire their witnesses to give any mere ex parte state-— 
ments, some one must cross-examine and present rebutting evidence, if 
any there was. 

This obligation, therefore, having been specifically devolved upon me 
by this Board on the 26th day of June, 1878, under the designation of 
‘‘counsel for the government,” with the full responsibility thus directly 
placed on me to cross-examine and to produce rebutting evidence, I 
have, with no knowledge of the case before that time, endeavored to 
elicit the truth, and the whole truth, irrespective of persons, so far as 
want of any judicial authority has permitted. 

The representative of the government should never forget that justice 
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is all that his government desires, but this does not demand of 
1441 him a tacit or expressed acquiescence in whatever may be pro- 
posed by an accused. 

The petitioner has come here with the assistance of three skillful, able, 
and learned counsel, after sixteen years’ careful preparation, adinitting 
also the legal assistance heretofore (by name) of some of the ablest 
counsel in the land, and that one of his present advisers here had been, 
when this Board first met, already a year engaged in his cause. 

While, therefore, as representative of the government, I have never 
intentionally kept from petitioner’s knowledge any properly admissible 
evidence which I deemed material to him (an obligation, by the way, 
which his counsel would not necessarily be under to the government), 
and while the record shows that I have even called new witnesses for 
government at his instance without knowing what they could testify 
to, thus giving him the privilege of cross-examination (Board’s Record, 
p. 328), nevertheless, I have considered and do consider, despite some 
unthinking criticism, that the government has some. rights, and that it 
is my duty to look out for them by the fullest endeavor to ascertain the 
truth, the Board itself being responsible for its method of procedure. 

That obligation which, as I have said, this Board placed upon me I 
have not sought to avoid, for the reputation of the Army as well as the 
reputations of this Board as individual officers are concerned, that there ~ 
shall be no one-sided, partial investigation of this case, if investigation 
like a retrial is admissible, and that the solemn record of a statutory 
court of nine duly sworn general officers shall not be reviewed without 
a previous exhibition of the most complete and conclusive evidence, so 
convincing that all may understand and acquiesce. 

All examinations of a judicial or quasi-judicial nature have to take, 
for the ascertainment of truth, a well-defined course. 

In all courts of criminal jurisdiction of the United States and in all 
its military tribunals, which are criminal courts of special and limited 
jurisdiction, the rules of common law in criminal cases, which are the 
result of matured experience of generations, prevail under the express 
ruling of the Supreme Court of the United States, except where such 
rules have been specifically modified by statute. 

‘The proceeding before this Board is in the nature of a criminal case 
where these rules ought to apply; because, if we take the original rec- 
ord of evidence of petitioner’s court-martial, with intent to compare 
it with other so-called evidence here introduced, certainly that which it 
is to be compared with must be such only as would be legally admissi- 
ble on a court-martial in case it had been offered on the trial; for any- 
thing presented and received of a different character would have a 
tendency to impair the conclusion arrived at: 

Ist. Because it would be impossible to determine what weight had 
been given to it as against legal evidence in the original record ; and, 

2d. Because it would violate the only legal mode for the ascertain- 
ment of truth and satisfaction of public justice in military procedure. 

These remarks I make preliminarily to future discussion of some por- 
tions of petitioner’s evidence, so called. 

When I heard and read the elaborate opening statement of petitioner’s 
counsel, | was glad to perceive that it coincided with the opinions and 
sympathies I had hitherto entertained. With no knowledge of the 
facts, it seemed to me that the petitioner’s case was strong—that injustice 
had possibly been done him, and I did not hesitate, in a private way, to 
express Iny Sentiments, sentiments entertained by many others, on pre- 
cisely the same grounds. 
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1442 PETITIONER’S UNRELIABLE STATEMENTS: 


After I began to study the case under the responsibility put — 
upon me by the Board, several things in that argument or statement — 
attracted my attention, and led me, on further search for the truth, to — 
the reluctant conclusion I felt constrained to express in my opening 
argument. ‘Those were— 


Frrst. A suppression or avoidance of the fact (petitioner’s opening 
statement, pp. 6 and 7) that the extraordinary exertions the petitioner 
made to embark at Newport News for Aquia Creek by midnight of the 
20th of August, 1862, did not arise, as he would have had us believe, 
from eagerness to join General Pope and come under his command, but 
were because he had an express order to that effect direct from Major- 
General Halleck, the general-in-chief at Washington, and also a pressing 
telegram from Major-General McClellan, his then immediate commander 
to push off, as it was a matter of life or death (G. C. M. Record, p. 233) 

SECOND. An allegation in his argument that the regiments forming — 
Piatt’s brigade of Sturgis’ division never reported to petitioner on the 
29th of August, 1862, an allegation which the evidence of General Grif- 
fin (pp. 164 and 165) and also the testimony of General Sturgis or Gen- 
eral Piatt show to have been directly contrary to the fact. This is also — 
apparent from the opening statement (p. 89), in which he shows that 
this brigade was with him at Warrenton Junction. '§ 


THIRD. Another allegation in that deliberate and well-considered argu- i 
ment or statement (page 29), viz, that the petitioner knew Longstreet’s 1 
separate force was strongly posted in his front and that it did notamount — 
to less than 25,000 men, when in his equally well considered defense 
before the general court-martial which convicted him (G. C. M. Record, 
p. 266), he deliberately averred that this separate force, which he then 
also insisted was in front of him, amounted as he then (January 10, 1863). 
calculated it, at ‘from ten to fifteen thousand strong.” Thus on his 
trial he advanced precisely the same line of defense as now, and in order 
then to make a reasonable excuse, alleged that the enemy before him on 
the 29th of August, 1862, was, according to his then assumed belief, — 
‘from ten to fifteen thousand strong”; but subsequently, in order to get 
a rehearing or review of his case, and to lead to the conclusion that he — 
was the victim of circumstances, the presence of even 15,000 men before — 
him would not have been sufficient to excuse his conduct, and he adds, 
for convenience, at least 10,000 more to the enemy, and presents to us— 
the possibility generally offered by the Confederates (as see Longstreet’s 
letter in petitioner’s opening argument, p. 51, and his evidence, Board’s 
Record, p. 64, also Beverly Robertson’s testimony, Board’s Record, p- 
178), that if the Union forces had attacked, annihilation or destruction 
would have been the inevitable result. We know from our own military 
experience what forces three years later were placed in that category. 


FourTH. The fourth allegation which attracted my notice was one 
deliberately made by counsel for petitioner after concluding petitioner’s 
opening statement (Board’s Record, p. 9), to the effect that during the 
battle of the 29th of August, 1862, the petitioner did not have any belief 
whatever that the troops of General Pope were sustaining defeat and 
retiring from the field, and further that there was no ground for such a 
belief on petitioner’s part or on the part of anybody else. This, it will — 

e perceived, is directly contrary to a different part of the opening 
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statement of petitioner, where, for another purpose, he introduced 
1443 a dispatch he sent that very day to Generals McDowell and 
King, in which he said that— 

* * * as they [the enemy] appear to have driven our forces back, the fire of the 
enemy having advanced and ours retired, I have determined to withdraw to Manassas. 
(Petitioner’s statement, p. 35, dispatch No. 29.) 

If the petitioner never had any belief whatever that General Pope’s 
forces on his right were being driven back and retiring from the field, 
and if there was no ground for such belief, on his part or on the part of 
anybody else, or that they were even engaged, why did he actually send 
such a dispatch, a dispatch, it may be added, which he was proven on 
the original trial to have sent, and which he was willing to acknowledge 
for another line of defense before this Board? 

If he sent that dispatch knowing it was false, but as an excuse for 
what he proposed in it to do, he intentionally sent thereby a notice the 
effect of which would have been to absolutely paralyze any offensive 
movement which the commanding general might have proposed to make 
at an auspicious moment, and thus ruin any plan of battle about to be 
executed, and possibly compel the commanding general, in the midst of 
success, to stop and order a retrograde movement to prevent being out- 
flanked on his left by the advance of the forces from whose flank peti- 
tioner withdrew. If the petitioner did not believe what he said in that 
dispatch, he committed a great, a stupendous crime, for .on those and 
previous exertions of General Pope depended the safety of the national 
capital. — . 

_ The petitioner has stated in the part of his argument where he quotes 
this dispatch, that, ‘“‘on going to the head of his column,” he found he 
was misinformed, but he does not anywhere show (nor has he shown at 
any time in this case) that he notified either Generals Pope, McDowell, 
or King that he did not intend to carry out the determination expressed 
in that message. 
We now know, and will see in the course of this argument, how he 
issued other orders and sent other messages of the same tenor, which, if 
they had come to the notice of the general court which tried him, would 
possibly have saved us all the trouble of reviewing this case. 
| 

FirruH. The fifth point in petitioner’s maturely considered opening 
statement which attracted my attention was in language as follows 
(page 57): | | 

And I now repeat (and it is shown in the record) that at no time before dark had I 
or my officers knowledge of any other than an artillery contest going on, or of any 
batile pending, or that General Pope needed any aid. 

On his trial he had called Col. E. G. Marshall, Thirteenth New York 
Volunteers (now colonel United States Army, retired, then a captain in 
the Regular Army), who commanded his advance skirmishers, and who 
said: . 

I could see General Pope’s left and the enemy’s right during the greater part of the 
day, about two miles off, perhaps more, diagonally to our front and to the right. The 
enemy set up their cheering and appeared to be charging and driving us, so that not a 
man of my command but was certain that General Pope’s army was being driven from the field. 
In the different battles Ihave been, I have learned that there is no mistaking the 
enemy’s yell when they are successful. It is different from that of our own men. Our 
men give three successive cheers, and in concert, but theirs is a cheering without any 
reference to regularity of form, a continual yelling. 

Nis evidence he also quoted in his defense. (G. C. M. Record, pp. 
190, 269. 
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The petitioner has since, as we have seen, recalled Colonel Marshall 
before this Board for additional evidence on other points. 
1444 That original evidence of this witness, just quoted, itself abso- 
lutely contr: adicts the petitioner’s declaration in his opening state- 

ment or argument here. The Board will perceive that this is a little differ- 
ent from the state of affairs as described by the counsel who has last pre- 
ceded me. The petitioner’s troops at the head of his column saw and 
heard this firing and fighting on the lett of General Pope’s army, but he, 
away back to the rear, at junction of the Sudley Springs and Manassas 
and Gainesville roads, was in a position to hear Kearney’s firing upon 
the right, near Sudley church. Additional thereto, in the opening state- 
ment ‘itself, we find some of the petitioner’s own orders or dispatches, 
which he sent on the 29th of August, from which I quote, viz (dispateh 
No. 27, p. 94): 

To Gen’] MORELL: Push over to the aid of Sigeland strikein hisrear, * * * See 
if you cannot give help to Sigel. If you find him retiring, move back toward Ma- 
hassas. 

If Major-General Sigel’s corps of General Pope’s army had not then 
been in action, and the petitioner did not know that it was, or that it 
needed help, why did he issue this order ? 

Again (dispatch No. 37, p. 96): 

General MORELL: * * * The battle works well on our right, and the enemy are 
said to be retiring up the pike. 

Again (dispatch No. 31, p. 95): 

General MorRELL: * * * All goes well with the other troops. 

Again (dispatch No. 38, p. 96): 

General MoRELL: * * * McDowell says all goes well and we are getting the 
best of the fight. 

From these (from page 94 to 96 of his statement), over his own signa- 
ture, despite his deliberate statement to the contrary, on page 57, it is 
apparent that both he and his officers knew there was a battle pending, 
and that he himself knew, by his order to his senior division commander 
to push over and help Sigel, that aid was needed. 

He also knew a battle was impending, from a dispatch General Pope 
had sent to him that very morning, which was received by petitioner at 
Bristoe, at 9.30 a. m., August 29, in which General Pope ordered him up — 


and said (see dispatch in petitioner's opening statement, p. 93, and G. 
©. M. Record, p. 235): 


It is very important that you should be here ata very early hour in the morning. 
A severe engagement is likely to take place, and your presence is necessary. 


It is apparent, therefore, from the admitted, heretofore proven facts 
set forth for other purposes by the petitioner in his own opening state- 
ment, that during all of that same 29th of August, 1862, both he and 
others of his command had knowledge of a pending battle, and that 
General Pope needed aid, despite the emphatic statement the petitioner 
has made to the contrary. 


SixtH. My attention was further drawn to still another paragraph in 
petitioner’s opening statement (page 33), in which, referring to Friday, 
29th August, 1862, he said as follows: 


My troops were without food at this time, and so continued throughout the next 
day, except a small supply of hard-tack which they received that night. 


On page 91, however, of that statement he printed a dispatch he 
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1445 sent to Maj. Gen. A. KE. Burnside, at Aquia Creek, dated Bris” 
toe, 28th August, 1862, 9.30 a. m., in which he said: 


I feel as if on my way now, and thus far have nae my command and trains well up. 
More supplies than I supposed on hand have been brought, but none to spare. * * 


And on page 92, in another dispatch to Major-General Burnside, dated 
Bristoe, 6 a. m., 29th August (the very day of the battle), he said: 

T shall be out of provisions to-morrow night. Your train of forty wagons [provis- 
ions] cannot be found. 

Thus, according to his own official reports, made at the time, he had— 
even without Burnside’s forty wagons—enough subsistence for his com- 
mand, not only for the 29th, but for the 30th, and yet he has stated here, 
apparently forgetful of these dispatches, that he had no provisions for 
his command that very 29th of August, when he reported he had. 


SEVENTH. Another point in his deliberate opening argument which 
impressed me was the statement (on page 17) that he— 
Became informed (27th August) that the general policy of the campaign was to 


avoid a general action with the main forces of the enemy till large re-enforcements 
from the. Army of the Potomac should join us. 


Nevertheless, he knew that Major-General Banks’ corps of General 
-Pope’s Army had attacked the enemy at Cedar Mountain on the 9th of 
August ; and in his (petitioner’s) opening statement (page 82), in a dis- 
patch he sent on the 24th of August, 2 p. m., to Generals Morell and 
Sykes, he himself said: 

Pope attacked the eivemy yesterday near Sulphur Springs, and the latter retreated. 
He was to renew the attack to-day, and it is probable Pope was pushing after him, know- 
ing the river at Rappahannock was not fordable. General Halleck’s orders are for us 
to hold the Rappahannock. 

Again, in another dispatch of petitioner—this time to Major- General 
Burnside (petitioner’s opening statement, p. 84)—dated “Advance, 25th 
August, 1862,” petitioner said: ‘‘ Banks and Sigel are at Sulphur Springs 
fighting a to- day. Y ! 

Again, in another dispatch, which petitioner has printed (opening 
Statement, p. 87), from General Pope to himself, dated ‘*‘ Headquarters 
Army of Virginia, Warrenton Junction, 26th Aug oust, 1862, 7 a. m.,” the 
latter, after ordering him to move forward as speedily as possible wey 
SO as to ‘easily move to the front,” said: 


I do not see how a general engagement can be postponed more than a day or two. 


Again, in another dispatch to petitioner from General Pope, printed in 
the former’s same statement (page 88), dated oe ain ie Army of 
Virginia, Warrenton Junction, 27th of August, 1862, 4 a. m., General 
Pope said he wanted petitioner to march direct to that place as rapidly 
as possible, and, referring to the enemy, said : 


We will probably move to attack him to-morrow in the neighborhood of Gainesville 
which may bring our line farther back towards Washington; of this I will endeavor 
to notify you in time. You should get here as early in the day as 8 possible, in order to 
render assistance should it be needed. 


Again, in another dispateh of petitioner to General Burnside, which 
he prints in his opening statement (page 17), just after saying that the 
general policy of the campaign was to avoid a general action with the 
main forces of the enemy, he said: “I send you the last order from Gen- 
eral Pope, which indicates the future as well as the present ;” and in that 
order (page 18) movements of troops were ordered for “ operation against 
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the enemy,” and for petitioner’s corps to push forward to ‘ assist the 
operations on the right wing.” 

1446 Again, in another dispatch of General Pope to petitioner, which 
the latter also printed (page 91 of his opening statement), dated 

Headquarters Army of Virginia, Bristoe Station, 27th of August, 1862, 

6.30 p. m., referring to General Hooker's fight at Bristoe Le said : 


See a i 


The enemy has been driven back, but is retiring along the ira: We must drive 
him from Manassas and clear the country between that. place and Gainesville, where 
McDowell is. 


Again, at 9.30 a.m., petitioner sent a dispatch to General Burnside, — 
dated Bristoe, | 28th August, in which he said: 

My command will soon be up and will at once go into position. Hooker drove Ewell 
some three miles, and Pope says * * * He hopes to get Ewell and push to Manas- 
sas to day. 

The statement, deliberately made by petitioner, that he became in- — 
formed from General Pope at Warrenton Junction, on the 27thof August, 
that the general policy of the campaign was to avoid a general action _ 
with the main force of the enemy till large re-enforcements should join 
from the Army of the Potomac, is a statement made by way of prelimi- 
nary justification or excuse for’ petitioner’s subsequent conduct in not 
taking part in the battle of the 29th and his other offense of which he— 
was convicted; but in the hight shed by the dispatches and orders he 
himself has presented for other purposes, it is plain that General Pope 
was constantly on the offensive instead of the defensive, attacking the 
enemy on every possible occasion; that the petitioner knew it, and that 
his (petitioner’s) deliberate opening statement as to the general policy 
being to avoid a general action is contradicted too pointedly in the (lis- 
patches just cited to require further illustration. 

If, however, General Pope had been attempting to avoid any engage- 
ment until the Sixth and Second Corps of the Army of the Potomac 
joined him, then a treble, an awful responsibility , rests on whoever kept 
the eallant fighting Sixth Corps from joining General Pope at Centre- 
ville, which it did not do until late in the afternoon of the 30th of August, 
after our forces had been compelled to retire there after two days’ battles 
(whose cannonade could be heard even in Washington), although the 
road by which it came from Alexandria was good and unobstrueted—an 
easy day’s march—and orders for its advance went to the commanding 
general of the Army of the Potomac on the 26th of August, and one 
brigade, Taylor’s, of the Sixth Corps (franklin’s) was shoved up unsup- 
ported to Manassas Junction to meet the Confederate Major-General 
Jackson as he came in there. Brigadier-General Taylor himself lost his 
life while gallantly attacking, despite the enemy’s superiority of force. 

That the petitioner has no grounds whatever for the statement in his 
opening argument, that the general policy of the campaign was to avoid 
an action, is further evidenced by still later dispatches of General Pope, 
cited by him, as, for example, one of General Pope to petitioner, dated 
near Bull Run, August 2 9, 1862 , 3 a.m. (petitioner’s opening statement, 
p. 93), in which he was told that— 


Kearney and Hooker march to attack the enemy’s rear at ¢ sarlydawn *  * * "aaa 
severe engag ement is likely to take place and your presence is necessary. 


We know from the charges of which petitioner was convicted that 
General Pope attacked the enemy at daylight of Friday, the 29th of 
August, 1862; and petitioner’s own opening statement (on pages 26 et 
sequitur) shows that the offensive on that day was taken by the national 
Army. 


= 
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Even on the 30th of August our forces again resumed the offensive, 
and petitioner himself says (opening statement, p. 65) that: 
1447 “arly in the day [30th August] General Pope suggested plans 
of attack,” thus showing all through General Pope’s career with 
the Army of Virginia that that gallant officer was ever seeking to carry 
out the general policy of the campaign, ‘to fight like the devil,” as pre- 
viously ordered by Major-General Halleck, which was in strong and 
marked contrast to the conduct of the petitioner, who kept his command 
from becoming engaged until the immediate presence of that very com- 
mander, on the 30th, compelled him to make an attack. All this is in 
striking contrast to petitioner’s unjustifiable remark that the genera! 
policy of General Pope’s campaign was not to fight. 
As we proceed in the consideration of this case, I shall be under the 
disagreeable necessity of presenting other instances which may compel 
the application of the maxim falsus in uno, falsus in omnibus. 


STATUS OF PETITIONER AND METHOD OF PROCEDURE ADOPTED. 


The petitioner in this case asked for “justice,” not merey. The par- 
doning power is an act of grace, clemency, or amnesty, and may be 
eranted from the mere volition of the Executive, with or without cause ; 
but whether or not it comes from compassion, from a settled policy, or 
as a mode of celebrating some joyful event, the petitioner, when he says 
he was unjustly convicted and wronged and wants to be ‘ vindicated,” 
does not appeal to that attribute of the Executive. As to a “review” 
which he asks for, we have seen Congress recently by law give the 
President power, specially and solely, to revise Ex-Surgeon-General Wim. 
A. Hammond’s case (which this Board also had in charge), from which 
flows the necessary legal implication that without such legislative sanc- 
tion such action would be coram non judice. 

To take the original record of the court-martial as offered by the 
petitioner and compare it with other evidence and to report, is to review. 
Precisely, therefore, what the petitioner may lawfully demand and 
receive it is apparent he does not ask for. 

It is to be regretted that this Board has no judicial or quasi judicial 
power; that is, power to compel attendance of witnesses, administer an 
oath, or make any affidavit which may be presented “legal evidence,” 
so that malicious false swearing to a material fact shall be perjury. 

It is a great homage paid to justice and law that very few who are 
ever convicted of criminal offenses will admit guilt, but will declare to 
the last their innocence and the injustice of their punishment, even when 
about to suffer the extreme penalty of the law. 

That this petitioner has on several occasions, as he asserts, sought by 
appeals to the Executive to obtain some sort of review or revision, I at- 
tach no importance to. It was not granted in the case of Brig. Gen. 
William Hull, U.S. A., but it has in this case permitted the fabrication 
of specious, and, in the case of his counsel (the late Reverdy Johnson), 
libelous pamphlets, which have gone to the files of the War Department, 
the public libraries and press of the country, and thereby manufactured 
unsubstantial sentiment. 

My appearance in this case, under the ruling of this Board, was the 
first Instance where any duly authorized representative of the govern- 
ment could publicly, and I believe honestly, say, during all these sixteen 
years of specious pleas, that the court of general officers which tried this 
petitioner, and convicted him of one of the gravest crimes, was composed. 
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of his personal friends, six of the nine being graduates of the United 
States Military Academy, and all men who he said on his trial 

1448 knew him well, and as to each of whom he twice said, of record, 
he had no objection. 

IT have no desire to enter on an extended view of this case, nor have 
my current official duties and some considerable governmental counsel ; 
business in the civil courts during the recess afforded me that complete 
leisure to prepare such an elaborate argument as the three counsel on 
the other side present. 

Furthermore, I do not deem it necessary. I have. sought in this in- 
vestigation to confine it to exactly what the petitioner did or failed. to 
do under the orders he had. 

The specifications and charges of which he was convicted are definite 
and precise, and the whole matter is really in a small compass, despite 
the collateral issues which counsel have skillfully presented, as to what 
this or the other did, or failed to do, so as to withdraw attention from 
their client and fix it upon somebody else, in order that the petitioner’s 
disobedience, or criminal negligence, or positive willful offense, shall be 
lost sight of jn the vague possibilities surrounding acts or omissions of 
others. 

He comes before this Board, not with the presumption of innocence 
which attaches to those who plead ‘ not guilty,” but under a valid, sub- 
sisting, and executed sentence. Such fact, however, should not, and I 
believe has not, impaired the slightest of his rights, and I believe he 
has been treated, certainly by me, with courtesy and consideration. He 
has, however, everything to gain by this or any other rehearing, and 
- nothing to lose. 

When his counsel sought here (Board’s Record, pp. 22, 23) to intro- 
duce: 

Ist. The very evidence as to his conduct on the 30th of August, in 
order to show animus, which had been, after careful argument by Rey- 
erdy Johnson, his counsel, ruled out on the original trial (G. C. M. Record, 
pp. 118, 133, 252, 280), it being the conduct of a day subsequent to peti- 
tiorer’s ‘alleged offense ; 

2d. When he undertook to introduce aerate evidence (p. 259) ; 

3d. When he presented such evidence as General Pope’s historical 
order to the Army of Virginia before petitioner joined him—an order 
known to petitioner on his trial—not produced there, but introduced 
here by way of justification or excuse as to animus (Board’s Record, 
p. 278) ; 

4th. When he undertook to recall some of his own witnesses who 
were witnesses on his trial in December, 1862, in order to add to and 
explain portions of their direct examination (Boaré Ws Record, pp. 282, 
307, 440, 444, 461, 1127); and, 

5th. When counsel fe ciacad! after referring to the ‘ former trial,” that 
the proceedings before this Board are a “ full trial” (p. 293), and CYrOSS- 
- examined government witnesses here on evidence given on the trial six- 
- teen years ago (Board’s Record, pp. 348, 801, 820), the effect was to make 
this Board an “appellate B tribunal to pass in judg ment on the original 
court and to give weight to such evidence in its findings, and to make 
recommendations looking toward the revocation of this sentence on the 
ground, partially if not wholly, that in the judgment of this Board this 
special ‘evidence, had it not been ruled out by the general court-martial, 
would have brought that tribunal to a different verdict, 

In my opening argument of October 2d I went quite fully into certain 
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branches of this case, both as to law and fact, stating, of course, as to 
the latter, only what I believed to be the real condition of affairs. 
1449 The representative of the government, in a case like this, stands 
in a position that he need only pursue that line of reasoning 
which he believes to be just, with no obligation to a personal client to 
do the best that he can for him. 
Thus have I approached this case. 


Maj. Gen. Fitz-John Porter, of the United States Volunteers, and 
colonel of the Fifteenth United States Infantry, and brevet brigadier- 
general of the United States Army, was tried and convicted on two 
charges: 


CHARGES AND SPECIFICATIONS OF WHICH PETITIONER WAS DULY 
CONVICTED. 


: FIRST. 


Disobedience of orders, in violation of the [old] 9th Article of War, 
an offense punishable with death or such other punishment, according 
to the nature of the offense, as a court-martial might inflict. 


SECOND. 


Violation of the [old] 52d Article of War, in misbehaving himself 
before the enemy; also an offense punishable with death or such other _ 
punishment as shall be ordered by the sentence of a general court-mar- 
tial. 

These Articles of War are now known in the Revised Statutes of the 
United States respectively as articles 21 and 42. 

The specifications of which he was convicted were briefly and sub- 
stantially as follows, namely : 


CHARGE IST.—VIOLATION OF THE 9TH ARTICLE OF WAR. 
First specification. 


That he received, at Warrenton Junction, Va., in the evening of 27th August, 1862, 
an order from General Pope, dated at 6.30 p. m., from Bristoe Station, announcing a 
severe fight there between Hooker’s division (of Heintzelman’s corps) and the enemy 
(Jackson’s forces, Ewell’s division), and directing him to start at one o’clock at night, 
and come forward with his whole corps, or such part of it as was with him, so as to be at Bris- 
toe Station at daylight the next morning, as it was necessary on all accounts that he should 
be there by daylight. That if Morell’s division (of accused’s own corps) had not joined 
him (accused) yet at Warrenton, to send word to him to push forward immediately, 
and to send word to General Banks to hurry forward with his (Banks’ corps) at all 
speed to take accused’s place at Warrenton Junction. Further, that he, General Pope, 
sent an officer with this dispatch to conduct him to the place (Bristoe). 


Second specification. 


That the accused, being in front of the enemy at Manassas, Va., on the morning of 
the 29th August, 1862, received from General Pope a joint order, addressed to Generals 
McDowell and Porter, to move forward with their joint commands toward Gainesville, 
the accused having received written orders to the same effect an hour anda half before 
(see both orders hereafter set forth), and communication to be established between 
the two wings of the army; which order he did then and there disobey. 
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Third specification. 


That the accused, being in front of the enemy during the battle of Manassas, on 
Friday, the 29th of August, 1862, did receive the following lawful order : 


‘HEADQUARTERS IN THE FIELD, 
““dugust 29th—4.30 p. m. 
‘Major-General Porter: Your line of march brings you in on the enemy’s right 
flank. I desire you to push forward into action at once on the enemy’s flank, and if 
possible on his rear, keeping your right in communication with General Rey- 
1450 nolds. The enemy is masked in the woods in front of us, but can be shelled out 
as soon as you engage their flank. Keep heavy reserves and use your batteries, 
keeping well closed to your right all the time. In case you are obliged to fall back, 
do so to your right and rear, so as to keep you in close communication with the right 
wing. 
“JOHN POPE; 
‘* Major-General Commanding.” 


Which he did disobey, and fail to push forward his forces into action either on the 
enemy’s flank or rear, and did in all other respects fail to obey said order. 


CHARGE 2ND.—VIOLATION OF THE 52D ARTICLE OF WAR. 
First specification. 


1 

That during the battle of Manassas, on Friday, 29th August, 1862,while within sight 
of the field and in full hearing of its artillery, accused received from Major-General Pope 
the 4.30 order (see above, Spec. No. 3), which he did then and there shamefully diso- 
bey, without any attempt to engage the enemy or aid the troops who were already 
fighting greatly superior numbers and were relying on the flank attack to secure a 
decisive victory and to capture the enemy’s army; a result which must have followed 
from said flank attack had it been made in compliance with the order which accused 
so shamefully disobeyed. 


Second specification. 


That the accused, being with his army corps, on Friday, 29th August, 1862, between 
Manassas Station and the field of battle then pending between the forces of the United 
States and those of the rebels, and within sound of its guns and in the presence of the 
enemy, and knowing that a severe action of great consequence was being fought and 
that the aid of his corps was greatly needed, did fail all day to bring it on the field, 
and did shamefully fall back and retreat from the advance of the enemy without any 
attempt to give them battle and without knowing the forces from which he shame- 
fully retreated. 


Third specification. 


That the accused, being with his army corps near the field of battle of Manassas, on 
the 29th August, 1862, while a severe action was being fought by the troops of Major- 
General Pope’s command, and being in the belief that the troops of the said General 
Pope were sustaining defeat and retiring from the field, did shamefully fail to go to 
the aid of the said troops and general, and did shamefully retreat away and fall back 
with his army and leave to the disasters of a presumed defeat the said army, and did 
fail, by any attempt to attack the enemy, to aid in averting the misfortunes of a dis- 
aster that would have endangered the safety of the capital of the country. 


In my opening argument in rebuttal, on the 2d of October, I discussed 
quite fully the composition of the court, the legal character of the court, 
and its jurisdiction over this case. As, however, the petitioner has, on — 
various occasions, and even before this court, stated that he had been. 
‘‘improperly convicted and removed from the United States Army,” and 
as the expression “improperly convicted” may be deemed to apply 
equally to the composition of the court as to the character of the evidence 
on which he was convicted, the exact condition of affairs, so far as the 
court is concerned, cannot be too prominently noticed. 
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The court consisted of nine general officers of the Army, appointed by 
Maj. Gen. Henry W. Halleck, then the General in Chief. On his trial, 
the then accused, before pleading to the merits, raised the question 
whether the court should not have been appointed by the President of 
the United States, under the act of May 29, 1830, for the reason that the 
officer who preferred the charges on which he was tried was inspector- 
general of the late Army of Virginia. That officer was Brig. Gen. B.S. 
Roberts, United States Volunteers, and at the time in the Regular Army. 
The implication in the point thus raised was, that as General Roberts had 

held this position by detail on the staff of the army commanded 
1451 by Maj. Gen. John Pope, therefore the latter must be assumed to 

have preferred the charges, or, that they were preferred ‘“ by his 
order.” It further appeared on the record that there had been a pre- 
vious military commission ordered to try the accused, but which was 
dissolved without action, and relative to which the then accused alleged 
(G. C. M. Record, p. 9) that “ the subject-matter of its investigation was 
charges preferred against” him “by Maj. Gen. John Pope.” In reply 
the judge-advocate of the court, the Hon. Joseph Holt, said (G. C. M. 
Record, p. 10), referring to the previous military commission, that ‘in 
point of fact no charges were ever preferred” by Major-General Pope; 
that the commission was dissolved and the general court-martial 
appointed, as first stated; that there was no reference in the order 
appointing the court-martial to General Pope at all; and further, that 
he wished to state distinctly that General Pope was not the prosecutor 
in the case, nor had he preferred the charges, nor did he, the judge-advo- 
cate, present them as being preferred by him. As the then accused did 
not pursue the matter further, the court was cleared for deliberation 
and very properly overruled the objection. 

The general court-martial was appointed upon the 25th of November, 
1862. Major-General Pope’s connection with the Army of Virginia had 
terminated on or about the 7th of September. His army had been dis- 
solved and incorporated with other forces, and he himself had, on the 
16th of September, assumed command of the geographical Military 
Department of the Northwest, with his headquarters at Saint Paul, 
Minn. 

The act of 1830, to which I have alluded, had been, it is pertinent to 
remark, made for a very different purpose than the one to which it was 
sought to be applied on the trial of this petitioner. It had been enacted 
for the purpose of preventing a commanding general from preferring 
charges against a commissioned officer and sending them before a court 
of his own appointment and then acting upon the proceedings in the case, 
as had been done but a short time before by a major-general command- 
ing, who had preferred charges against the then Adjutant-General of the 
Army, had himself appointed the court and acted upon the proceedings, 
instead of forwarding the charges to the next higher authority, in order 
that a court might be appointed from that quarter, and the proceedings 
acted upon by the superior authority. 

It will be perceived that in the case of this petitioner, Major-General 
Pope was not his commanding general at the time his court was ordered. 
He had not the slightest military power or authority in any particular 
over him; he was in a different sphere of duty ;- he could neither appoint 
the court for his trial, nor act upon its proceedings, nor carry the proceed- 
ings into execution. As to Brigadier-General Roberts, he was a general 
officer, detailed by the War Department for duty as inspector-genera] 
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to that Army of Virginia, irrespective of who might be commanding 
general for the time bei ing of that army. He belonged to the staff of that 
army, and not to the personal staff, like an aide-de-camp, of the command- 
ing general. He had as much right to Sap charges against any offi- 
cer in that army, or out of it, as “anybody else. Therefore, as the peti- 
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tioner was not under the command of Major- General Pope when the — 


charges were submitted to trial or when the court was appointed, Major- 


General Pope was not his commanding officer, within the purvie wor In- 7 


tent of the act of 1850. 

If anything further were needed in this case to show General Pope’s 
connection with the charges, it is to be found in his evidence on the 
court-martial, where he testified, December 5, 1862 (G. C. M. Record, p. 
23), that he ‘did not of his own know ledge know who preferred the 

charges; that he had not preferred the charges against the 
1452 accused. He had, however, set forth in his official reports the lat- 

ter’s operations, as he did those of everybody else concerned in 
the campaign of August, 1862. It is quite needless to say that the 
making of his official report was but his duty, in order that justice 
might ‘be done to all concerned. It possibly brought the accused to 
justice, because General Pope, as a sworn public officer of the govern- 
ment holding a high official position wherein the lives of thousands were 
within his control, was bound to state everything that he knew or be- 
lieved bearing upon the events of the campaign which he had conducted, 
either in praise or censure of whoever might have been connected with 


that campaign. His reports were one source of information to the gov-- 


ernment and the public as to the transactions and the acts of commission 
and omission of the accused. The record shows that there were other 
sources of such information also. 

General Pope’s power or ability to bring the accused to justice after 
he became firmly convinced of his guilt was a power limited solely to 
the preparation and presentation of official reports; because, as we 
know from the Court-Martial Record, it was not until he arrived in 
Washington after the close of the campaign that he became firmly con- 
vineed of the criminal conduct of the accused, made evident to him be- 
yond peradventure by the exhibition to him by President Lincoln of the 
dispatches and communications which the accused had sent to Major- 
General Burnside, and which that faithful officer had sent to the Presi- 
dent (G. C. M. Record, p. 23). His, Pope’s, power to act or command 
had then ceased, as Major- General Porter had resumed his connection 
with the Army of the Potomac, under a different commander. General 
Pope could not even order charges to be preferred by any of his staff 
except his personal staff, because he had no longer a military staff to 
the Army of Virginia, which was now dissolved. In military practice 
we know that when a staff officer prefers charges by direction of his 
commander he does so with the explicit statement, 66 By order.” 

I am constrained to enter into this collateral issue somewhat from 
the manner in which the petitioner has for a series of years, without the 
slightest warrant, held up Major-General Pope as his “prosecutor,” be- 
cause of General Pope's remarks in his report to the Committee on the 
Conduct of the War, made January 27, 1863, that he considered it a 
duty he owed to the country to bring Fitz-John Porter to justice, lest 
at another time, and with greater opportunities, he might do that which 
would be still more disastrous ; and that with his conviction and punish- 
ment ended all official connection that General Pope had since had with 
anything that related to the operations he conducted in Virginia. 

The petitioner knew as well as we know that it was.a moral obliga- 
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tion and a duty on the part of the commanding general, as far as was 
in his power, to bring to the notice of the government anything that 
he believed would tend to bring a delinquent officer to justice. The 
verdict of the general court-martial which tried and convicted this peti- 
tioner of these grave crimes shows that General Pope had sufficient 
probable cause to induce a belief that the petitioner was guilty when he 
made his reports. This obvious official duty of General Pope should 
relieve him from any imputation of being animated by personal hostility 
to the petitioner, for whatever his personal feelings might have been 
towards the accused, friendly or otherwise, his duty would remain the 
same. If the accused, or his counsel, on the original trial had desired 
to know how or why or when Brigadier-General Roberts had come to 
prefer the charges against him, he could undoubtedly have ascertained 
when General Roberts was called and sworn as a witness by asking 
him the question. 


1453 COMPOSILION OF THE GENERAL COURT-MARTIAL. 


Having thus shown the legality of the general court-martial as a 
court properly appointed, merely for the purpose of again refuting the 
many insinuations and implications on behalf of the petitioner which 
have gone forth for so many years, next to be considered is the compo- 
sition of the general court-martial. 

The petitioner has deliberately asserted here, when referring to the 
court of nine general officers which tried him, that they ‘‘ could not sit with 
that calm necessary for a judicial deliberation”; that his sentence was 
“undeserved,” and that he was “improperly convicted.” 

In my opening argument I mentioned who those nine general officers 
were who, with the Hon. Joseph Holt as Judge-Advocate, formed the 
judicial tribunal under the military laws to administer justice. There 
had not been a court in the Army of the United States composed of offi- 
cers of such rank since the close of the Revolutionary war. They 
sat, not as we are sitting, under the mere oath which we took when we 
accepted our commissions as officers in the Army years ago, but under 
the oath which the statute has wisely provided in cases of trials, “ to 
well and truly try and determine, according to the evidence, and to duly 
administer justice without partiality, favor, or affection.” When a court 
sits thus, it is only the most overwhelming and convincing proof which 
would justify in the slightest degree any one in saying that the sentence 
awarded by it was undeserved, or that the court “ could not sit with that 
calm necessary for a judicial deliberation.” The officers who tried the 
accused were, many of them, his intimates, and all his friends. Even 
when he raised the point as to jurisdiction, he said it was “ not with the 
slightest purpose of taking any exception to any member of the court” 
(G. C. M. Record, p. 10); and yet two of the members of that court had 
been active participants with him in the August campaign. Even before 
he raised the jurisdictional question he declared formally of record that. 
_he had no objection to any member of the court (G. C. M. Record, p. 5), 
thus, on two different occasions, deliberately placing himself on record in 
this matter. Of the nine general officers, six were graduates of the 
United States Military Academy, and the President of the court was an. 
intimate personal friend of the accused. The latter, in his defense om 
his trial, said, in addressing the court (G. C. M. Record, p. 256) : 
Yourselves most, if not all of you, have known me well. Your eminent official law 


adviser [meaning Judge-Advocate-General Holt], who has conducted this prosecution 
calinly and fairly, so far as on him depended, but with a vigilance which his duty 
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demanded, himself, in the recent past, when numerous events hinged on the great sway 


which in his high post he bore, has trusted me, and has felt that his trust was in nowise 


betrayed. 


It is plain from this that the court were his friends, and that the Judge-— 


Advocate-General had respected him and esteemed him, or he would 
not have trusted him, or would have been prejudiced against him. 


To the petitioner’s carefully prepared written defense on the merits — 


the Judge-Advocate made no reply whatever, but in alluding to the 
length of the investigation said (G. C. M. Record, p. 227): 


I will simply remark that this case has been thoroughly and most patiently investi- 
gated. A continuous session of forty-five days sufficiently attests this. 


I know of no instance in the history of the American Army where a 


general court-martial in the trial of a cause has devoted as many days 
to it as were given to the-case of the petitioner. This fact of itself is 
sufficient answer to the remark he has made that they ‘could not sit 


with that calm necessary for a judicial deliberation.” In his ad-— 


1454 dress here he has asserted that many of his withesses were actively 
engaged in the Army and were unattainable. The record, how- 


ever, of his trial does not show it. On the contrary, he specifically stated — 


that he was ready to goon with his ease (G. ©. M. Record, p. 118). From — 
then until its close there is nothing whatever to show that he did not — 


have summoned and in attendance every witness he asked for. When 


all his evidence was in, the court gave him all the time he desired to — 


prepare his written address (G. C. M. Record, p. 225). 


Soon after his court had adjourned sine die, President Lincoln, over 
his own hand, by an order dated January 12, 1863, directed Judge- — 
Advocate-General Holt, in his quality as head of the Bureau of Military — 


Justice, and in the usual course in such cases under the law— 


To revise the proceedings of the court-martial in the case of Maj. Gen. Fitz-John 


Porter, and to report fully any legal questions that may have arisenin them, and upon 
the bearing of the testimony in reference to the charges and specifications against the 
accused, and upon which he was tried. 


We have seen this review which the Judge-Advocate-General made ~ 
under the law the subject of severe animadversion on the part of the — 


petitioner. In other words, as I have said in my opening argument, the 


reviewer has been reviewed, and no longer is “the eminent official law — 


adviser” who, through forty-five days of trial, had ‘“‘ conducted the prose- 
cution so calmly and so fairly.” 

It is a curious fact, among the many unusual defenses which the peti- 
tioner has set up here, that he has attempted to show that President Lin- 
coln, who acted upon the proceedings and the findings and sentence of 
the court, which was that he should be cashiered and forever disquali- 
fied from holding any office of profit or trust under the Government of 
he United States, never read the proceedings at all, but came to his 
«determination of approval from the review made by the Judge-Advocate- 


‘General under his order. If this even was true, it is none the less a fact 


that the sentence is a valid and subsisting and a final and completed 


act. But it must be borne in mind that while the case was still pro- — 


gressing the record was being printed and published in the newspapers 
of the day (pp. 653, 655, and 659 Board’s Record), and that portion of it 


which composed merely the record of the prosecution was printed as 
soon as the prosecution was completed (p. 346, Board’s Record). So that — 


when the case finally came into the hands of Mr. Lincoln he was quite 


thoroughly conversant with all its principal points; and all that he — 


practically would have had to do would have been to examine the ques- 
pions raised by the accused in his defense, and consider them in connec- 
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tion with the review. I believe that the court which tried this convicted 
officer was a court of as honorable and just men as ever have been assem- 
bled on any court-martial in the Army of the United States. 

I am constrained as the representative of the government to say this 
on behalf of the members of that court, many of whom I knew person- 
ally, because bound by their oaths not to disclose or discover the vote or 
opinion of any particular member, those who still survive have for six- 
teen years suffered with dignity and patience language of aspersion and 
reproach from this petitioner, and in his behalf. Had it been confined 
simply to a portion of the secular press of the day I should hardly in 
an argument like this have considered it my duty to notice it. But the 
petitioner has made himself a party to the slanders and libels by in- 
dorsing and making use of the pamphlet published by_ his senior coun- 
sel, the late Reverdy Johnson, shortly after his trial, in July, 1863. The 
language of that pamphlet (p. 994, Board’s Record) in reference to the 

members of the court- martial was indefensible and unwarranted. 
1455 To charge that the general officers who sat upon that court were 

promoted in rank by President Lincoln, with the consent of the 
Senate of the United States, on account of and because they had voted for - 
conviction, was a reflection not only on the court, or the members who 
were referred to, but upon the President and the Senate. It contained 
an implication that certain members had been false to their oaths and_ 
had disclosed or discoverd the votes and opinions of the members of the 
court. IJt was an implication that President Lincoln himself was corrupt, 
that he wanted the conviction of the petitioner, and sought it by cor- 
rupting the very fountain of justice. 

This pamphlet to which I have referred (page 11) was, on the 10th 
day of June, 1869, forwarded by the petitioner to President Grant, in 
an appeal which he then made over his own signature, in which. he 
spoke of the *‘ unparalleled injustice” with which he had been treated. 
The fact that so bold and malicious an attack on respectable and honor- 
able men who deserved well of their country should thus be made is but 
one of the indications of a systematic and sustained plan, since the time 
the court rendered its judgment, to abuse and hold up to contempt all 
who have been unfortunately, directly or indirectly, concerned in the 
prosecution and conviction of the petitioner, either as judges, as judge- 
advocate, aS witnesses, or aS executive reviewing authority. 

We have seen here that instead of confining the evidence to what the 
petitioner did or did not do on the 27th and 29th of August, under the 
specific limited charges on which he was tried, it has been ‘sought, dli- 
rectly and indirectly, at one time for one purpose, at another time for 
another purpose, either to test the recollection of the witnesses by cross- 
examination, or in order to have a connected narrative, or presumably to 
discover bias or prejudice or contradiction, to bring in detached por- 
tions of the campaign for the purpose of showing “inconsistencies or 
seeming confusion or errors in the campaign as conducted by those who 
had been witnesses against the accused in his trial or concerned therein, 
without opportunity for them to defend themselves, or judicial sanction 
to such proceeding. 


CONDITION OF AFFAIRS JUST PRIOR TO THE FIRST CHARGE. 


In taking up the charges seriatim of which the petitioner was con- 
vieted, a preliminary sketch of military affairs as they then stood in 
Virginia will be desirable for a correct understanding of the merits. 

In the report or rather statement made by General Pope, by request, 
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to the committee of Congress on the “Conduct of the War” (subse-— 
quent to petitioner’s conviction, and introduced by the latter before this — 


Board against my objection, and for purposes quite apparent), occur 
some remarks which will illustrate the subject. Said he (Pope): 


When I first assumed command of these forces the troops under Jackson had retired — 


from the Valley of the Shenandoah and were in rapid march toward Richmond, so 


that at that time there was no force of the enemy of any consequence within a day’s © 


march of any of the troops assigned to my command. 


It was the wish of the government that I should cover the city of Wahington from 


any attacks from the city of Richmond, make such dispositions as were necessary to 
assure the safety of the Valley of the Shenandoah, and at the same time so to operate 
upon the enemy’s lines of communication in the direction: of Gordonsville and Char- 


lottesville as to draw off, if possible, a considerable force of the enemy from Richmond, — 


and thus relieve the operations against that city of the Army of the Potomac. The 


first object I had in view was to concentrate as far as possible all the thovable forces 


under my command. 
* * * * * * * 


1456 He then refers to the disposition of the troops: 


King’s division of the same corps it was thought best to leave at Fredericks- 


burg to cover the crossing of the Rappahannock at that point, and to protect the rail-_ 


~ 


road thence to Aquia Creek, and the public buildings which had been erected at the _ 


latter place. While I yielded to this wish of the War Department, the wide separa- — 
tion of this division from the main body of the Army, and the ease with which the ~ 


enemy would be able to interpose between them, engaged my earnest attention, and 
ave me very serious uneasiness. 


While these movements were in progress commenced the series of battles which 
preceded and attended the retreat of General McClellan from the Chickahominy to- _ 
wards Harrison’s Landing. When first General McClellan began to intimate by his — 


dispatches that he designed making this move towards James River, I suggested to 
the President of the United States the impolicy of such a movement, and the serious 


consequences which would be likely to result from it, and urged upon him that he 


should send orders to General McClellan that if he were nnable to maintain his posi- 
tion upon the Chickahominy, and were pressed by superior forces of the enemy, to 
mass his whole force on the north side of that stream, even at the risk of losing much 


material of war, and endeavor to make his way in the direction of Hanover Court- — 


House; but in no event to retreat with his army farther to the south than the White 
House on York River. I stated to the President that the retreat to James River was 


carrying General McClellan away from any re-enforcements that could possibly be sent — 


him within a reasonable time, and was absolutely depriving him of any substantial 


aid from the forces under my command; that by this movement the whole army of — 


the enemy would be interposed between his army and mine, and that they would then 


be at liberty to strike in either direction, as they might consider it most advantageous; — 
that this move to James River would leave entirely unprotected, except in so far as — 


the small force under my command was able to protect it, the whole region in front of 


Washington, and that it would then therefore be impossible to send any of the forces — 
under my command to re-enforce General McClellan without rendering it certain that — 


the enemy, even in the worst case for themselves, would have the privilege and power 


of exchanging Richmond for Washington City; that to them the loss of Richmond — 
would be trifling, while the loss of Washington to us would be conclusive, or nearly — 


so, in its results upon this war. 


I was so deeply impressed with these views that I repeatedly and earnestly urged 1 


them upon the President and the Secretary of War. 


After General McClellan had taken up his position at Harrison’s Landing I addressed — 
to him a letter stating my position and the distribution of the troops under my com-— 
mand, and requesting in all earnestness and good faith to write me fully and freely — 
his views, and to suggest to me any measures which he thought desirable to enable me — 


to co-operate with him or to render any assistance in my power in the operations of 


the army under his command. I stated to him that I had no object except to assist — 


his operations, and that I would undertake any labor and run any risk for that pur- 
pose. I, therefore, desired him to feel no hesitation in communicating freely with me 
as he might rest assured that every suggestion that he would make would meet all 
respect and consideration at my hands, and that so far as it was in my power to do so 


I would carry out his wishes with all energy and with all the means at my command. — 
In reply to this communication I received a letter from General McClellan, very @ 
general in terms, and proposing nothing towards the accomplishment of the purpose _ 


I had suggested to him, It became apparent that considering the situation in which 
the Army of the Potomac and the Army of Virginia were placed in relation to each 
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other, and the absolute necessity of harmonious and prompt co-operation between 
them, some military superior, both of General McClellan and myself, should be called 
to Washington and placed in command of all the operations in Virginia. 

In accordance with these views Major-General Halleck was called to Washington 
and placed in general command. Many circumstances which it it not necessary here 
to set forth induced me to express to the President, to the Secretary of War, and to 
General Halleck my desire to be relieved from the command of the Ar ny of Virginia 
and to be returned to the western country. My services were, however, considered 
necessary in the projected campaign, and my wishes were not complied with. I ac- 
cordingly took the field in Virginia with grave forebodings of the result, but with a 
determination to carry out the plans of the government with all the energy and with 
all the ability of which I was master. 

On the 29th of July, 1862, he left Washington with the design to 
cover, as far as possible, the front of Washington, and make secure the 
Valley of the Shenandoah, and so operate upon the enemy’s lines of com- 
munication to the west and northwest as to force him to make heavy de- ’ 

tachments from his main force at Richmond, and thus enable the 
1457 Army of the Potomac, without molestation, to withdraw from its 

position at Harrison’s Landing, and take transports for Aquia 
Oreek or Alexandria. 

During these movements the battle of Cedar Creek was fought 9th 
August. 

On the 16th he became apprised by an intercepted dispatch that Gen- 
eral R. E. Lee, with the main portion of the Confederate army, intended 
to overwhelm him before the Army of the Potomac could come to his 
assistance. The fate of the country depended on his ability to hold his 
ground until re-enforced by that army, for if the capital had fallen it is 
highly probable the Confederate Government would have been recog- 
nized by foreign powers. 

On the 14th August the Confederate Maj. Gen. T. J. Jackson had 
begun his march from Gordonsville. He had obtained permission from 
General Lee to make one of his characteristically bold and decisive 
moves in advance, and on the knowledge of this fact many subsequent 
events will become plain. The permission was incautiously given; soon, 
I have reason to believe, repented of. Even General Longstreet himself 
admits having remonstrated when he heard of it. * 

The movements of General Pope’s army during these trying days are 
worth studying. Limited, as he was, by orders from Washington, he 
lid all that a courageous and able general could do. 

As late as the 20th, he was ordered by the general-in-chief to hold 
the line of the Rappahannock, and on the 21st “to dispute every inch 
of ground, and fight like the devil until we can re-enforce you.” 

Meanwhile Jackson, covered by the Bull Run Mountain Range, was 
marching rapidly to Salem and Thoroughfare Gap, positively outflank- 
ing General Pope, who, confined by his imperative instructions, could do 
but little. Jackson was now about three days ahead of the main body 
of the Confederate army. 4 

General Pope’s army had been re-enforced from the Army of the 
Potomac by the Army Corps of Major-General Heintzelman and much 
of Burnside’s Ninth Corps, under Reno, and by the division of Maj. 
Gen. John F, Reynolds, of Pennsylvania Reserves. 

On the 26th August, Jackson marched from White Plains through 
Thoroughfare Gap, by Haymarket and Gainesville, reached Bristoe Sta- 
tion at sunset, and the same night sent a detachment to seize Manassas 
Junction. ) 

On the 25th General Pope’s headquarters had been af Warrenton, 
and the 26th they were at Warrenton Junction. 

On the morning of the 27th General Pope, having relinquished his 
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former line of operations, which he had held later than his judgment — 
dictated, under the orders he had, began his movement against Jackson, 4 
and on the ev ening of that day General Hooker's division of Heintzel-_ 

man’s Corps having moved along the railroad from Warrenton Junetion * 
towards Manassas Junction, and meeting Ewell’s divison of Jackson's — 
forces at Bristoe Station in the afternoon, after a sharp fight drove him — 

out in the direction of Manassas Junction. General Pope made his | 
headquarters with this division. = 

In his rear, at Warrenton Junction, was the petitioner’s command, 
the gallant Fifth Corps of the Army of the Potomae. : é 

General McDowell with his own and Sigel’s corps, and Reynolds’ 
division, were at Gainesville, interposed between Jackson and Thor- 
oughfare Gap, while Reno, with his corps and Kearney’s division of 

- Heintzelman’s corps, was at and near Greenwich, within supporting 

distance of McDowell. Jackson’s main force was concentrated at Ma- 
nassas Junction—a point, by the way, he would possibly never 

1458 have reached if the promised re- enforcements had been sent 
from Alexandria to that point. 

The New Jersey brigade under Brig. Gen. Geo. W. Taylor, of the Sixth 
Corps (Franklin’s), oot up to Manassas Junction in season trom Alexan- — 
dria, but unsupported, after a gallant fight were routed and their com- — 
mander mor tally wounded. Had the entire corps been there the subse- 
quent days’ battles might not have occurred (Board’s Record, pp. 540, 7 

150). 

Two courses now remained open for Jackson, seeing that his line of — 
retreat through Gainesville and Haymarket to Thoro ughfore Gap was — 
held by McDowell, viz, to retire through Centreville, which would carry 
him still farther from the main body of General Lee’s army, or tO mass — 
his force and assault Hooker at Bristoe Station and turn his right. 

If this last move should be made, daybreak was the time when it — 
would be most likely to be carried into effect. 4 

At this juncture General Hooker reported his ammunition nearly ex- 
hausted, and that he had but about five rounds per man left. 

We now come tothe charges in this case. 


a 


FIRST SPECIFICATION, FIRST CHARGE, CONSIDERED. 


The petitioner was convicted of this specification, that he had received — 
at Warrenton Junction, Virginia, on the evening of August 27, 1862, 
an order from General Pope, dated 6.30 p. m., from Bristoe Station, an. 
nouncing a severe fight there between Hooker’s division of Heintzel- — 
man’s corps and the enemy (J ackson’s forces, Ewell’s division), and di- — 
recting him to start at one o’clock at night and come forward with his — 
whole corps, or such part of it as was with him, so as to be at Bristoe 
Station at daylight next morning, as it was necessary on all accounts that — 
he should be there by daylight, and that if Morell’s division of his corps — 
had not joined him at Warrenton to send word to him to push forward — 
immediately, and to send word to General Banks to hurry forward with — 
his (Banks’) corps at all speed to take the place of the accused at War-— 
renton, and that General Pope had sent an officer with his peremptory — 
dispatch to the petitioner at Warrenton Junction. 

Did Major-General Porter do what he was distinetly and explicitly 
ordered to do by Major-General Pope, namely, march with his corps at — 
one a. m. of August 27th from Warrenton Junction? Or did he arrive — 
at Bristoe Station at daylight as commanded? The answer is that he~ 
neither started nor attempted to start at one a. m., nor did he arrive at day — 
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light at the point to which he was ordered. The court convicted him of 
that offense, and he has not produced before this Board a single particle 
of “newly-discovered evidence,” or even anew excuse, as the Board will 
perceive by reference to the record of his court. 

On his trial he claimed that the roads were blocked with w agons, that 
the night was dark, that his troops were fatigued, that he made ereat 
personal exertions after the march began, after daylight, to clear the 
road. It further appeared that Major-General Pope sent messages to 
him to expedite his movements (accused’s defense, G. ©. M. Record, p. 
256). It is no answer to such a charge in military law to enter upon a 
collateral issue by way of justification or excuse in order to ascertain 
whether there was any real necessity for a punctual compliance with 
the exact terms of such an order, or even whether it could be fully com- 
plied with. On the commanding general of the Union Army of Vir- 
ginia, who issued the order, rested the responsibility of the operations 

with which he was charged by his government, in the face of an 
1459 active and enterprising enemy flushed with success, it having 

recently relieved Richmond from danger, and having put the gal- 
lant Army of the Potomac for the time being on the defensive, in a po- 
sition at Harrison’s Landing, where it could not prevent the Confed- 
erates from entering on offensive operations. When Major-General 
Pope issued a peremptory order and indicated a certain time when its 
execution should be commenced, the petitioner had no right whatever 
to set his will up in opposition, and to say that he would not start until 
a later hour. 

The cumulative evidence presented here has exhibited some curious 
facts, and careful examination will possibly show that they leave the 
petitioner’s case worse than before. 

It appears that under this order, instead of arriving at daylight as 
directed, the petitioner did not arrive himself until between 10 and 11 
o'clock i in the morning at Bristoe Station. In examining the language 
of the order it would seem to be quite impossible to put it in terms more 
precise or imperative. It was dated late in the afternoon, and it shows 
on its face that it contemplated the possibility that Major-General Mo- 
rell’s division of the Fifth Corps, then under the petitioner’s command, 
had not yet arrived at Warrenton Junction. That the petitioner should 
be informed of the state of affairs, the order with unusual minuteness 
placed before him the circumstances as they were then seen by the com- 
manding general. The order positively directed that he should leave 
Warrenton Junction at a precise time—no discretion was allowed; and 
the commanding general, in order that there should be no mistake as to 
the execution of it, sent an officer of his own staff to conduct the accused 
to Bristoe, so that he should have the benefit not only of that officer’s 
knowledge of the road, but also the direct, immediate influence and au- 
thority of the commanding general himself in doing anything that might be 
necessary to further the objects of the order. AS areason why he should 
Start at one o’clock in the morning this strong language is used: “It is 
necessary on all accounts that you should be here by daylight. aM 

There is no question that the order was a lawful order. General Pope, 
in his examination before the court-martial, explained the reasons for 
the urgency of the order (G. C. M. Record, p. 12). Captain De Kay, Four- 
teenth United States Infantry, who carried the order, swore, on the 
original trial, that he delivered it between nine and nine. thirty p. Te 
(G. CG. M. Record, p. 43). 

The assistant auljutant-2 eeneral of the accused, Lieut. Col. Frederick 
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T. Locke, said the order was received at very nearly ten o’clock p. m. 
(G. C. M. Record, p. 134). 

The petitioner had two divisions in his corps—the Fifth Army Corps— 
‘then under his command, viz, Maj. Gen. George W. Morell’s and Brig. 
Gen. George Sykes’. 

Maj. Gen. George W. Morell, on the trial in 1862 (G. C. M. Record, p. 
143) said, when called for the accused, as to the time of his arrival at 
Warrenton Junction : 


I arrived there myself about the middle of the afternoon. I think my command— 
the last of it—did not arrive there until near sunset. 


And before this Board he has said that most of his divisions were — 
there before dark (Board’s Record, p. 430). | 
As to Sykes’ division, Capt. Drake De Kay, who had been in Warren- — 
ton Junction early in the day of the 27th, testified on accused’s trial, 8th — 
December, 1862 (G. C. M. Record, p. 44), that the regulars of Sykes’ divis: 
ion were in camp there as early ‘as ten a. mi, because he visited several 
officers of his own regiment in camp there. 
1460 Brig. Gen. George Sykes, United States Volunteers (now colonel 
Twentieth United States Infantry), says before this Board that he — 
thinks his command got into Warrenton Junction about one p. m. 27th — 
August (Board’s Record, p. 445). Therefore, as the petitioner in his © 
opening statement before this Board has stated (p. 22) as one of his — 
excuses for disobeying Major-General Pope’s order, that General Sykes, 
when discussing it with him at the time, represented his men, “after a 
long fatiguing march extending into night, as in no condition to renew 
the march w ithout some interval of rest, it is sufficient to refer to Sykes’ 
sworn statement as to the time his divi ision arrived in Warrenton Junc- 
tion—confirmed as it is by other evidence—in order to lead to the con- 
clusion that the latter never said anything of the sort. 

Now, what did this petitioner do when he got the order? Did he 
direct his assistant adjutant-general, who has been so much and so often 
a witness in this case, to send out a detachment to clear the roads, or to — 
stop any wagons passing through Warrenton Junction towards Bristoe? 

Captain De Kay, at the time (GC. C. M. Record, p. 43), told lim of the 
condition of the road—that it was good—that there were a good many 
wagons on it, but that he had passed the last wagon a little beyond 
Catlett’s Station moving slowly. 

Thus was he apprised of what was necessary in order to perform the — 
required duty; but, handing the order to one of his generals, he re-— 
marked, ‘‘Gentlemen, there is something for you to sleep on” (G. C. M. 
Record, p. 43). 

This ’precise expression remains uncontradicted, and even the peti- 
tioner’s witness on his trial, Brigadier-General Butterfield, the only one — 
he seems to have cared to interrogate on the subject, said that petitioner 
remarked “there was a chance for a short nap, or somethin g of that sort, — 
I do not remember the exact words” (G. C. M. Record, p. 185). 

Captain De Kay then spoke up and told him— 

That the last thing General Pope said to me [him] on leaving Bristoe Station, was 
that I [he] should remain with General Porter and guide the column to Bristoe Sta- 


tion, leaving at one o’clock, and that General Pope expected him certainly to be there 
by day light, or relied upon his being there by daylight. 


The petitioner, however, determined not to start until daylight (G. C. 
M. Record, p. 44), and Captain De Kay had nothing to do but wait and — 
accept the ‘hospitalities of corps headquarters. 

Thus did the petitioner set up his will against the lawful order of his 
commanding general—orders he had sworn to obey in accepting his 
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commission—and a jury of his peers convicted him of the crime after a 
patient and laborious investigation of forty-five days. 

It will always be impossible to know the exact thoughts which influ- 
enced this petitioner in his manifold acts of omission and commission 
during the few eventful days he was under Major-General Pope’s im- 
mediate command. We can gather them only from his words and acts. 

The order being an urgent as well as an imperative one, why did he 
not send word to General Pope of his determination not to move. His 
delay might possibly ruin any movement or combination contemplated 
by his commanding general. Did he hope for this, or was he merely 
using every means to interpose delays, so that his late commanding 
general should reach the front from Alexandria and assume command 
of the whole? 

To say that the veteran division of regulars under Brigadier-General 
Sykes would have straggled or become disordered and disintegrated in 
the nine-mile march to Bristoe, is to assume a want of discipline and 

esprit de corps in that splendid division which few who ever knew 

1461 it willconcede. To say that it was fatigued and not able to march 

is contradicted by pointing to the hour at which it arrived in 
Warrenton Junction. — 

According to petitioner’s own witnesses, General Sykes’ division had 
been in camp nearly fourteen hours, from LP .30 p.m. of the 27th August, 
before it would have had to move at all under General Pope’s order, 
and if the government evidenee is to be relied on, given as it was when 
the recollection was vivid, the division had been quietly in camp fifteen 
hours. 

It is further to be remembered that General Pope’s order contemplated 
only the march at 1 a.m. of Sykes’ division, leaving Morell to follow, 
as he did not know whether the latter had yet arrived at Warrenton 
Junction or not. 

However, even Morell’s entire division, according to petitioner’s own 
witnesses, had been in camp at least six hours, from 7 p. m., before any 
march was required. 

No pretense can be raised that the petitioner here did not fully know 
the intent and effect of the order, for one of his witnesses on his trial, 
Brig. Gen. Daniel Butterfield (G. C. M. Record, p. 185) said that the 
accused, at the time, stated— 

Rather decidedly, there was the order; it must be obeyed. That those who gave the 
order knew whether the necessities of the case would warrant the exertions that had 
to be made to comply with it. 

Did he make the exertions to comply with it? 

The whole allegation of disobedience of orders in this specification 
finds the true principle of obedience enunciated by the petitioner at the 
time he made that remark. 

So necessary did the commanding general seem to think it was that 
the petitioner’s troops should be speedily at Bristoe, that, as was shown on 
the original trial, he sent messengers to him en route, and even vouch- 
safed as late as 6. 05 o’clock on the morning of the 28th to inform petitioner 
that General Hooker reported his ammunition exhausted, and requested 
a to come forward at once with all possible : om (Board’s s Record, p. 

de 

Fortunately for the nation General Jackson did not know the condi- 
tion General Hooker’s division was in, and made a night march with his 
whole command—infantry, cavalry, and artillery—via Manassas Junc- 
tion to Centreville and stone house, on the very night petitioner pleads 
that it was too dark for him to move Sykes’ regulars. 
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General Pope need not have given any reason whatever why he de- 
sired petitioner to march at 1 a.m. or why he desired him to be at— 
Bristoe at daylight. His courtesy was thrown aw ay, but the faet that 


petitioner any ‘possible opportunity. for exercising any diser etion whatever e 
as to literal compliance. q 
There is not a word in the whole order which shows that General 
Pope left him any discretion as to the end to be obtained, viz, “On all 
accounts to be in Bristoe at daylight.” a 
Anxious hours they must have been to the commanding general from — 
daylight until all certainty of Jackson’s attacking had passed away. 

Howev er, as the commanding general was not bound to give any 
explanation of his order, none is needed in considering whether the | 
petitioner obeyed or disobeyed it. 7 

Those were perilous and ‘critical times for the government, requiring 

great and unusual exertions on the part of that army, and so far 
1462 as the field and line and rank and file were concerned, there can 

be no question that they were actuated by a desire to do their — 
whole duty. = 

The petitioner here took counsel with some of his general officers what 
should be done as to General Pope’s order, although. he had no power to 4 
call a council of war in order to transfer responsibility. a 

As to what the petitioner actually did, reference to the testimony of 
some of the witnesses will afford some indication. 

If there were wagons on the road between Warrenton Junction and — 
Bristoe, it is plain. that the first simple duty of a commanding officer 
who had to make a night march would be to get control of the road by — 
sending a detachment in advance and parking such wagons on each side — 
as might be found in the way. - 

The Board will recollect the evidence of Brevet Brigadier-General — 
Taylor, First Pennsylvania Cavalry, who had been encamped in that — 
country for some weeks, and been over it a number of times, in which 
he described what an immense plain it was, with roads, as we see in | 
their evidence, running parallel to each other for operations on both — 
sides of the track; it was all open country at that time, with very little, 
if any, woods, and those in but detached pieces (Board’s Record, p. 910). 

Now, what were the exertions of the petitioner after he got the order | 
between 9 and 10 p.m. to move precisely at la.m.? It seems he stepped 
out from the light of his tent to look around, and concluded it was dark, 
and then decided to postpone marching until 3 a.m. instead of 1 (G. C. 
M. Record, p. 185). 

The same witness to this fact says he sent two aides to investigate the 
condition of the road and to ask General Pope to have the road cleared 
so that they could come up. 

In this there must be error, or more would have been produced on the 
subject; but as the petitioner's aides actually remained with him, as 
appears by their evidence, they evidently did not do anything of the 
sort. 

However, if such messengers were sent to General Pope, it appears 
explicitly by the witness’s evidence that they were sent before the peti- 
tioner decided to postpone the marching until 3 a. m., which the witness — 
also had recommended. Therefore, assuming it true that the request 
was sent to General Pope, it would have led him to believe that the pe- 
titioner proposed to start at the time he himself had ordered. | 

If the petitioner did actually send any one to General Pope during 
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that night, requesting the road cleared, it would show that he knew what 
he should do before marching at his end of the line. 

When Lieut. Col. Joseph P. Brinton, of the Second Pennsylvania Cav- 
alry, went (G. C. M. Record, p. 205), at ten o’clock at night, from Catlett’s 
Station to Warrenton Junction, on this very road that petitioner was to 
march over, and saw the latter at midnight, the petitioner then asked 
him if he would not send out some men, when he got back, to have the 
road cleared. Colonel Brinton says that he sent some men to get the 
wagons out of the way, but didn’t know the result. 

This, it will be observed, was after midnight. Already had the peti- 
tioner, for upwards of two hours, the order in his possession. 

Major-General Morell says he himself received no orders from peti- 
tioner to send any of his command to clear the road to Bristoe (Board’s 
Record, p. 430). 

Had any been sent from General Sykes’ division it would undoubtedly 
have been shown, but it has not been. 

Capt. Francis S. Earle, General Morell’s assistant adjutant-general, 

(Board’s Record, p. 414), knew of no orders being given the night 
1463 before, or any effort made to clear the road from Warrenton Junc- 
tion to Bristoe Station. 

Lieut. Stephen M. Weld, petitioner’s aide-de-camp, has stated before 
this Board on his behalf that after daylight he found the road compietely 
blocked from Warrenton Junction for the first three miles. 

General Sykes, however, and other of his witnesses, testified on the 
court-martial, in December, 1862, that his division, which led the column, 
ran upon this train of wagons within two miles of camp (G. C. M. Record, 
p. 177). He says that they halted for fully an hour on the Bristoe side 
of the stream, two miles from Bristoe, and arrived at that place at 10.30 
o'clock. His division was then thrown into position a little in advance 
of that place. 

Maj. G. K. Warren, Corps of Engineers, then Colonel Fifth New York 
Volunteers, commanding a brigade of Sykes’ division, called by peti- 
tioner, says (Board’s Record, p. 31) they arrived at Bristoe between 8 
and 9 a.m., 28th August. He further says as follows (Board’s Record, 
p. 30): 


I think we were under arms at about 3a.m. We stood there waiting to get our 
place in column until daylight. Never left our camp until it was light enough to 
see. * * * Saw wagons all over the plain, but we were enabled, at the time we 
marched, to avoid them. I don’t remember now of being impeded by any of the 
wagons after we got daylight. 


Petitioner’s chief of staff, Lieut. Col. Frederick T. Locke, says (Board’s 
Record, p. 296): 


Q. How far did you get along before there was any relief from cavalry sent forward 
by General Pope to your aid ?—A. My recollection is that we had got out into open 
ground, and were not far from Bristoe. : 

bs Catlett Station, I think you said before ?—A. I think that is the name of the 
place. 

Q. Before the arrival of that regiment did you have any cavalry that were avail-. 
able to clear the road?—A. No, sir. We had three or four orderlies. 

Q. Did you accompany General Porter and ride up with him to General Pope on 
arrival 7—A. I did. Hin 

Q. What happened then ?—A. We rode up to where General Pope was sitting on his 
horse, I think on the slope of a hill nearly opposite Bristoe Station. General Porter 
rode up and accosted him, and told him the difficulties we had met on the march, and 
asked that measures be taken in order that the trains might be parked so that his 
column could come through ; that the cavalry had only just reported that had been 
sent to him, for which he had applied. I was immediately sent back with authority 
from General Pope to have this cavalry close up the trains and park them as rapidly. 
as possible, which I did. 
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The cavalry here referred to was probably the First Maine, left at 
Catlett’s Station, according to this witness’s evidence on the court-mar- 
tial (G. C. M. Record, p. 136), though he did not then say that General 
Pope sent them. 

This witness’s recollection, however, is shown in his evidence in this 
behalf to be faulty, for Capt. George Montieth, petitioner’s aide-de-camp, 
and called by him on the trial 24 December, 1862, said (G. C. M. Record, 
p. 126): 

Q. (By Accused.) What efforts were actually made, and how long were you in remoy- 
ing the wagons, if you removed them at all a9—A. * * We were also assisted 
by some cavalr g sent with us. I think there were some half dozen mounted men. After 


General Porter sent us with the cavalrymen, he also sent Lieutenant-Colonel Locke 
with either a company or squadron of cavalry to labor in the same way. 


That is, from the other end of the line. 

This cavalry, it will be perceived, was that which the peti- 
1464 tioner temporarily had under Lieut. Col. Jacob S. Buchanan, Third 
Indiana Cavalry, at Warrenton Junction. 

The fact that Lieutenant-Colonel Locke has a mistaken recollection on 
this interesting point will become of serious import in discussing later 
his recollection on other serious points. 

As the column tardily approached Bristoe over the plains of Manas- 
sas, despite General Pope’s urgent messages, “stumps” make their ap- 
pearance in the'road near that place, which shows that the column must 
have advanced on different parallel army roads over those extensive 
plains, as the main road had been is use probably a century. 

As to when they arrived, Col. Charles A. Johnston, Fifteenth New 
York Volunteers, Martindale's brigade, Morell’s division, a witness for 
petitioner, says, substantially (Board’s Record, p. 84), his regiment did 
not leave Warrenton Junction until 6 a. Tis and reached Bristoe at about 
3p.m. Was under arms at 2 a. m.; but as the roads were blocked with 
wagons, did not leave until 6. 

This shows the character of petitioner’s efforts to join General Pope, 
for a guard across the roads at Warrenton Junction would have com- 
pelled the wagons to take to the fields in order to get along. 

His recollection, however, it will be perceived, is very different from 
General Warren’s. 

Maj. George Hyland, jr., Thirteenth New York Volunteers, Martin- 
dale’s brigade, Morell’s division, called by petitioner (Board’s Record, p. 
114), says his regiment camped “6 that evening, I think, at Bristoe,” 28th 
August. 

Bvt. Brig. Gen. Chauncey McKeever, assistant adjutant-general United 
States Army, a witness for petitioner, and formerly chief of staff, 
Heintzelmaw’s corps, has testified, on cross-examination, as follows 
{Board’s Record, p. 151): 

Q@. If a peremptory order had been received at Warrenton Junction to move from 
that place to Bristoe at 1 a. m. on the night of the 27th and 28th of August, is it your 
opinion, as a military man, that the troops at Warrenton could haye been puti inmotion — 
on the road to Bristoe in order to comply with such a command ?7—A. They could haye 
been put in motion, I presume. JI know nothing to prevent their being put in motion. © 


Do you recollect about what time it was daylight on the 28th of August 7—A. I 
should think about four o’cloc k; maybe a little later—not much. 


Just here it is well to observe that while the petitioner thought it was 
too dark to move at one o’clock, he fixed the time for leaving at two 
hours later, when it would still be dark; in fact, at a time when, as we 
know, just before day, it is always the darkest. 

Lieut. Col. Robert Thompson, One hundred and fifteenth Pennsylvania 
Volunteers, a witness for petitioner, said there were ‘stumps in the road,” 


CASE OF FITZ JOHN PORTER. Tats 


in one part, and then, on cross-examination, testified as follows (Board’s 
Record, p. 239): 

Q. Suppose part of your troops had several hours’ rest on tha day of the 27th, and 
you had received a peremptory order to march at one o’clock, with such troops as you 
could, with your command from Warrenton Junction to Bristoe, could you have done 
it that day?—A. If I could I would. I would have tried it. 


Capt. B. B. Fifield, commissary of subsistence, called by the Accused 
on the trial in 1862 (G. C. M. Record, p. 123), said that the wagons 
stretched along for three or four miles. He found them on the way from 
Warrenton Junction to Bristoe, between Warrenton and Kettle Run; 
that there was a jam between Warrenton Junction and Kettle Run; 

but when questioned by the court he stated the case as follows: 


1455 Examination by the Court: 


Q. With one hundred efficient men, commencing at 10 o’clock that night, do 
you think you could have cleared the wagon-road so as to have rendered it passable 
for troops?—A. If I could have had command of the wagon-road and of sufficient 
force when the wagon-trains commenced their movement, I think I could have kept 
them from a jam. 

Col. Robert E. Clary, called by the Accused in 1862, answered, on cross- 
examination, as follows (G. C. M. Record, p. 121): 

Q. In your opinion, could or could not General Porter, after the receipt of his order 
to move, which receipt was at 9.30 p.m. on the 27th of August, have cleared the road 
entirely of wagons by one or two o’clock that night, so that his march would not have 
been much impeded ?—A. I think the troops could have passed over during the night 
had a sufficient force been sent in advance to have cleared that road of those obstruc- 
tions, which, at the time I passed over it, extended only three miles, I think. When 
I passed over the road it was between two and three o’clock in the morning. What 
the obstructions had been previous to that time I am unable to say. 

Q. Will you state whether at one o’clock the character of the night and the state 
of the road was such as,in your judgment, to render practicable the march of Gen- 
eral Porter’s troops to Bristoe Station, to arrive at or about daylight ?—A. Not with- 
out the preliminary steps which I have previously stated ought to have been taken. 

Q. Were or were not the first three or four miles of the road from Warrenton unob- 
structed?—A. They were, as I passed over them. 


It will be remembered that the Accused’s witnesses corroborated ex- 
actly what Captain De Kay, the government witness, said as to the 
character of the road at that time of night, between Warrenton Junce- 
tion and the run, for the first two or three miles; and also what General 
Sykes, a witness for the Accused, stated to be the case next morning. 

It is a curious fact that one of petitioner’s then aide-de-camps, Lieut. 
George Monteith, was on the route from Warrenton Junction to Catlett's 
Station—this very road—having left the former place half an hour before 
sunset (G. C. M. Reeord, p. 126), and found some wagons stopped, and 
others moving along; but when he got back, although undoubtedly be- 
coming aware of the order which Porter had received, he made no report 
as to the wagons. He had been ordered to find a road to Greenwich, 
where, under previous orders, Porter’s corps was destined. Yet he did 
not consider it of sufficient importance to allude to the fact of wagons 
being on the road. The fact is it was too common a thing, and did not 
impress itself upon his mind as an insuperable obstacle to any move- 
ment. Next morning Porter sent him and Lieutenant Weld, with but 
about half a dozen cavalrymen, to clear the road of wagons, although 
he then had quite a strong detachment at his headquarters of cavalry. 
This was between 4 and 5 a. m.—after daylight—when he must have 
known that the wagoners were on the move again. Of course those 
that were in park during the night by the side of the road, after day- 
light, taking an hour to feed, and so forth, being, as is seen, several 
miles beyond Warrenton, began to pull out into the road and move in 
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the same direction as petitioner’s troops. Of course, when his advance 
came up with them, he found the road quite full. 


Lieutenant-Colonel Locke, assistant adjutant-general, already referred 
to, who was a witness for the Accused in 1862 as well as before this Board | 
on this subject, then swore that petitioner had a report of the condition 


of the road from Warrenton Junction to Bristoe at about 8 p. m. (G. ©. 
M. Record, p. 139); that petitioner made great personal exertions to clear 
the way after daylight, and that his staff assisted, and that at Catlett’s 

Station he got a detachment of.the First Maine Regiment as- 


1466 signed to him (G. C. M. Record, p. 131). This witness stated 


what was undoubtedly the more prudent course in answer to the 
following question by the court: 

Q. Upon a report of bad roads, would it be a reason for commencing the march be- 
fore or after the time fixed in the order, if the time ought to be varied from at all ?— 
A. If the time were to be varied from, it would be better to have it prior to the time 
fixed than after. 

Corporal Solomon Thomas, Highteenth Massachusetts Volunteers, 
Martindale’s brigade, Morell’s division, called for the government, cor- 
roborates Col. Charles A. Johnston and Major Hyland, petitioner’s: wit- 
nesses, as to the late hour Martindale’s brigade arrived, though he puts 
the arrival of his own regiment at about 2 p. m. 28th August (Board’s 
Record, p. 844); but, like General Warren, can recollect no obstacles to 
their march until near Bristoe, where they turned into a road where 
there were “stumps” (page 843, Board’s Record). 

It is not necessary to discuss a collateral issue, such, for example, as 
to whether there was any necessity, real or fancied, for the issuance of 
General Pope’s order to the petitioner, because, as has just been remarked, 
he was not bound to give any reason for it. 

However, departing in this instance from the straight path of argu- 
ment as to what the petitioner did or failed to do under the specific 
charges of which he was convicted, it seems proper, in consequence of 
the unprecedented assault made by him on his former commanding gen- 
eral, to say, collaterally, that General Pope, on the original trial, ex- 
plained to the court some of the reasons for the urgency of the order (G. 
©. M. Record, p. 12). 

Petitioner, with an assumption of knowledge as to what was trans- 
piring at Bristoe on the afternoon of the 27th, which was necessary in 
order to justify his departure from his orders, says that General Pope 
did not know that General Hooker’s division was out of ammunition 
until an hour after he sent petitioner his orders at 6.30 p. m. 


Not only did General Pope swear that he did know it (G. C. M. Ree- 3 


ord, p. 12), but General Heintzelman, General Hooker’s corps commander, 
also has sworn (G. C. M. Record, p. 80) that he himself made known that 
faet to General Pope late in the afternoon of the 27th of August, so that 
General Pope had that information both from General Hooker and Gen- 
eral Heintzelman. 

Bvt. Maj. Willard Bullard, Seventy-fourth New York Volunteers, see- 


ond brigade, Hooker’s division, has said before this Board (Board’s Ree- | 


ord, p. 732) that, on the afternoon of the 27th of August, his regiment 
had pretty well exhausted its ammunition. 

Lieut. Charles Dwight, A. D. C., says on this subject as follows (Board’s 
Record, p. 722): 

Q. Where were you on the evening of August 27, 1862 ?—A. I was on the field where 
the skirmish with the rear brigade occurred, at Bristoe Station, in Hooker's division, 
Excelsior brigade. 

Q. When that action was over what was the condition of your command as to 
ammunition?—A. We were short of ammunition. I was sent by Colonel Taylor to 
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General Hooker to ascertain what we should do in case we were attacked during the 
night, as there seemed to be some doubt as to whether it was a rear guard or whether 
there would be an attack made. General Hooker replied to me, nearly as I can recol- 
leet, ‘‘Tell Colonel Taylor that we have no ammunition, but that there has been 
communication had with General Pope, and General Pope has communicated to Gen- 
eral Porter, and General Porter should be here now; he will be here in the morning 
certainly.” 

Q. What direction did you receive in case you were attacked?—A. To do the best 

we could and depend upon our bayonets. 


1467 The fact that when petitioner got to Bristoe Station the occa- 
sion for his presence had passed, had nothing to do with the 
question whether he had obeyed or disobeyed his orders. | 

Lieut. Col. Frederick Myer, chief quartermaster to Major-General 

MecDowell’s corps, was ordered just before dark by General Pope, in 
consequence of General Hooker’s action ahead of him, to put all the 
trains in park. 
. He testified that he did so, ‘‘and gave directions to all the quarter- 
masters to go into park,” and that ‘‘the head of the train commenced 
moving just at daylight”; that the roads between Warrenton Junction 
and Bristoe were in “ excellent condition at that time” (G. C. M. Record, 
p- 108). Oncross-examination he said, ‘the trains were not unharnessed, 
but ready to move at a moment’s notice.” .The head of the train was 
about a mile and a half from where General Hooker had his battle, and 
the wagons were coming into park nearly all night. 

From this evidence it will be perceived that the time fixed for the 
petitioner’s march to Bristoe was just the time when the road would be 
least obstructed, and with the most ordinary and customary precautions, such 
as have been indicated, the petitioner could have obtained complete control 
of not only the road, but the fields on each side, if necessary. 

It is also to be noted that only precisely the same points are raised 
now as were presented to the court. 

With reference to the exertions which the petitioner knew at the time 
he could have made to have prevented the slightest obstruction to his 
march, the testimony of Lieutenant-Colonel Buchanan is important. 
This gentleman, unexpectedly called for the government so far as he 
was concerned, and leaving his professional engagements in the courts 
with reluctance, came here and testified as follows: 

Q, Have you any recollection of any movement of General Porter’s Corps from War- 
renton Junction toward Bristoe on the morning of the 28th?—A. If I have got the 
dates right, General Porter was there on the morning of the 29th. I was there when 
General Porter left in the morning of the day he started for Bristoe ; my recollection 
is that it was on the morning of the 29th. 

Q. What conversation had you with General Porter before he started off to Bristoe 
Station ?—A. On the evening before he started somebody gave me an order to be in 
readiness to move at three o’clock in the morning. I was in front of General Porter’s 
headquarters at three o’clock in the morning, but I saw no one until after the break 
of day. Then some one came to me and told me to let the men get their breakfasts 
and let the horses be fed; that was done, and I immediately went back to the place I 
occupied. Some time afterward, after sunrise, I saw General Porter. I wanted to go 
back to Fredericksburg to my regiment. I only had about ninety men with me, and 
I expected to go back the day before. I rode out with him in the woods, where he 
was in camp, until we got into an open field; he asked me to send a detachment of the 
command I had forward to clear the road toward Bristoe Station two or three miles ; 
this was done. I waited some little time and the infantry began to move. About that 
time he handed me a letter, and directed me to give it to General Burnside, and told 
me I could go. I started toward Fredericksburg; he sent an aide after me and 
brought me back, and told me he was apprehensive that [might be captured. He told 


me to say to General Burnside—I cannot get his language—but the idea was that 
there was no disaster that was very threatening as yet, and he hoped for the best. 
* * * *® * * * 


Q. You did not accompany any of your detachment toward Bristoe ?—A. No, sir; I 
believe I waited until four or five of the men came back. 
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, \ 
Q. When did you get this order from General Porter to send a detachment down 


there ?—A. After I got out of the open woods into the field. 


Q. What time of day would you say it was, having reference to daybreak ?—A. The 


sun was probably an hour high. 
Q. What troops were there with General Porter at that time ?—A. I don’t know. 


When I first went there General Pope was there; General Pope had left, and General — 


Heintzelman commanded there. I do not think I saw any other general officer that I 
knew except those two, 
1468 Q. Do you know whether General Heintzelman’s corps was there at that 
time ?—A. Ido not. Iwas camped infront of General Porter’s headquarters, 
that is, toward the road. I came up probably a hundred and fifty yards, and a little 
to his left; and the troops were generally, I think, over south, and farther on toward 
Manassas. I did not move about any while I was there—but very little. I staid with 
my command. I was expecting every hour to get permission to return to my regiment 
at Fredericksburg. As to the roads, as we went up, I think, on Monday night, I feel 
pretty well satisfied that there was a little rain; but there was no mud that I recol- 
lect of. As we went back it was dry. I recollect the next night I was sent by Gen- 
eral Burnside up over part of the road that I had gone down to see what there was 
up there, and I recollect that night as being very dusty. 

Q. You say you were in front of General Porter; at what time?—A. Three o’clock 
in the morning I had got the order. 

Q. Do you recollect anything moving along to the road ?—A. No, sir; when I went 
there it was very quiet. I saw no light in his headquarters at all. I did not know 
whether he was there or not. 

Q. During that night do you recollect whether there were troops or wagons or artil- 
lery moving ?7—A. I did not hear any. I slept butlittle; we had no tents, and I slept 
in blankets. 

Q. Between three o’clock in the morning, the time you were in position in front of 
General Porter’s headquarters, to the time the troops began to move, as you have stated, 
have you any recollection as to any forces or wagons or artillery passing down on the 
road toward»Bristoe ?—A. No, sir; not until after we went out in the open field, if my 


memory serves me correctly; very soon after we were there the infantry began to move, — 


but they may have been moving before that and I not know it. 


Cross-examination by Mr. BULLITT: 


Q. When you say the infantry began to move at that time, you only mean to say 
that it is the first time you saw them moving ?—A. Yes, sir. 

Q. Might they not have been moving for an hour or two before and you not know 
it?—A. Yes, sir. 

Q. Two or three hours before?—A. Yes; might have been moving all night if they 
were not near enough to me for me to hear it. 
% * * * * * * 

Q. Did you see the head of the column ?—A. No,sir. We went right back of Gen- 
eral Porter’s headquarters, out of the woods, on the road toward Bristoe Station ; 
when I got out into the open field, probably a hundred yards, General Porter halted, 
and there is where he directed me to send a detachment to clear the road. 

Q. How long were the cavalry gone?—A. They caught up with me—I don’t know 
how far—after I was on the road home. 

Q. Did General Porter, when he gave you the direction to clear the road, leave you 
and go on?—A. No, sir; he remained with me. 

Q. About how long?—A. Not very long. 

Q. According to your present recollection.—A. I cannot tell you. 

Q. An hour?—A. O, no, sir. 

Q. Half an hour?—A. Well, yes; it may have been longer; it may have been 
shorter. . 

Q. You say the sun, you think, was about an hour high at that time?—A. Yes, sir. 

Q. Did you see any of General Porter’s troops moving at that time ?—A. I did not 
see any troops moving until after I had got out into. the open field, until the detach- 
ment had been forwarded to clear the road, and then I saw the infantry moving. 

* ; * * * * * 


Q. But you saw nothing to indicate a movement until about that time. What time 
was it when you first heard these indications of life?—A. The day had broken—the 
sun was not up—pretty near after daybreak. 

Q. How long after that before yousaw General Porter ?—A. I did not see him until 

after sunrise. 
1469 Q. How did you come to see him then?—A. He was on his horse. 

Q. How did you happen to see him?—A. I was directed to report back in the 
same position after the horses were fed and the men had their breakfasts, so I went 
back and halted in front of headquarters. 

Q. That was after the men had their breakfasts?—A. Yes; after sunrise. 


=“ 
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Q. How long after?—A. I cannot tell; it was not very long after sunrise. It may 
have been half an hour, maybe an hour, It is a good while ago. 

@. Did General Porter say anything to you about the fact that he was in want of 
cavalry ?—A. Yes, sir. 

Q. Did he say to you that he wanted to detain you there ?—A. Yes, sir. 

-Q. Why did he not detain you?—A. He did detain me two days, using my men for 
orderlies. 

Q. How did he come to let you go?—A. I don’t know. 

Q. How many men did he use for the purpose of orderlies?—A. Petty hard to tell; 
sometimes more, sometimes less. 

* * * 


@. Where was your cavaly in camp?—-A. About 125 or 150 yards nearly in front of 
General Porter’s headquarters. 

Q. Were they all there?—A. When they were not out acting as messengers. 

Q. They were there during these three nights and two days of which you speak, 
except when they were out on duty?—A. O, yes. 

It will be perceived that Colonel Buchanan has placed the departure 
of the petitioner a day later than the fact, but at the same time he 
attempted to make it plain that he was not positive as to the dates, be- 
cause he repeated during his evidence the remark, indicative of doubt 
whether he was “ correct as to dates.” The substance of his evidence 
shows that he was with the petitioner when the latter received from 
General Pope the orders.to move at 1 a. m., for he himself was required 
by petitioner to get his detachment under arms in front of petitioner’s 
tent at3a.m. He saw the troops move towards Bristoe after daylight 
and then gave a small detachment, by petitioner’s personal orders, to 
clear the road towards Bristoe. He was probably detained as long as 
he was at Warrenton Junction in consequence of petitioner’s desire for 
cavalry which he had expressed to General Burnside in a dispatch two 
days before (vide accused’s Exhibit A, G. C.. M. Record, p. 228), in which 

he said, “I want cavalry to remain with me for a few days.” 

When a witness states a fact as having positively occurred on a par- 

ticular date, it places his evidence under a different form of inspection 
from that of the witness who states facts as having occurred on or 
about a particular time, and does not pretend to be precise as to dates. 

That Colonel Buchanan’s detachment was at Warrenton Junction at 
daylight on the 28th of August, 1862, is apparent from Captain Mon- 
tieth’s evidence just given. The orders to him of the petitioner show 
that the latter knew perfectly what was necessary in order to compiy 

with General Pope’s order. 


CHARACTER OF THE NIGHT—FORCES MARCHING. 


In comparing the evidence of witnesses on this point considerable dis- 
crepancy is observed, which is to be expected after the lapse of sixteen 
years, and the only way to determine what the night really was as to 
“darkness i is by ascertaining what was actually done by persons during 

the night. 

| 1470 During the day’s actions to which our attention is directed I 
recollect having been sent up the Shenandoah Valley from near 
Harper’s Ferry to W inchester, on special service, in command of my 
own company and of three hundred men of another regiment ; but 
although the duty involved possible contact with the enemy, and my 
responsibility was considerable, [ find I cannot say without reference 
to my papers whether I made that movement on the 29th or 30th of 
August, 1862, or whether there was a moon at night or clouds, although 
Iwas up nearly all of two nights, at that time, from anxiety for the 

safety of my command in the position I was placed i in. 
Probably the description by some of the witnesses that the night of 


87 P 


1378 ‘CASE OF FITZ JOHN PORTER. 


the 27th August, 1862, was a “dark starlight night” will explain it 
This is what. Capt. William W. Macy, Nineteenth “Indiana eit, The i 
Gibbon’s brigade, King’s division, MeDowell’s corps, terms it. This — 
witness (for eovernment) Says his regiment was on the march most of — 
the day from Sulphur Springs until 10 or 104 p. m. (Board’s Record, p. 
583); that the night “was most too dark to march pleasantly. We 
marched (Says he). some nights that were a good deal darker than it was 
that night. We were on the march, but, of course, it is unpleasant 
marching after night.” He further remarked that the regiment kept 
its ranks (p. 584) and that the roads were dusty, and then referred to 
obstructions as follows: 

I think that the wagon-trains and artillery had the road a good part of the time, and 
we had the side of the road off through the fields. 


Q. Did you find any difficulty in ‘marching through the fields up to 10 o’clock at 
night ?—-A. No, sir; not that I recollect. ; 


Private William KH. Murray, Company C, Nineteenth Indiana Volun- 
teers, Gibbon’s brigade, King’s division, McDowell’s corps (for govern- 
ment), who kept a diary and noted the time by his watch, corroborates 
this last named witness in the facts noted, and says they marched up to 
10 p. m.; that he did not le down until midnight ; and was in line at 4_ 
a.m. There were peculiar circumstances of a dramatic nature narrated — 
by him, which indelibly impressed that night on his memory. a 

The next evening (28th August) he was wounded in King’s action with — 
Jackson on the Warrenton pike, and was carried to Manassas Junction— ~ 
to the Weir house. There he recorded in his diary for the 29th August, 
1862 (p. 589): ‘News from the field communicates very hard fighting all 
day; heavy cannonading.” 3 

Private Samuel G. H ill, of the same company and regiment as the last — 
witness (government witness), says the night of the 27th was a clear — 
night, as he and some of his companions were out foraging for poultry — 
and cooking their suppers until 3 a.m. (Board’s Record, p. 592). Hew 
was badly wounded the next ev ening. 

Capt. William M. Cam pbell, Company I, same regiment as the last wit- 
ness, corroborates the other witnesses for eovermment from that oi a 
by other incidents which fixed the character of the night in his recollec-_ 
tion (Board’s Record, p. 594). j 

Private J. H. Stein, of Company C, of the same regiment, while cor- — 
roborating the others (p. 597), remarked that from eight to eleven it was. 
not so light as afterwards. He was badly wounded the next evening, — 
28th August. This statement of Mr. Stein is in harmony with the state-_ 
ments of some others, as, for example, Brig. Gen. Gilman Marston, then — 
colonel Second New Hampshire Volunteers (government witness), whose 

recollection is that the night, at the place where he was, some — 
1471 miles distant, was from 9 to 10 o’clock misty and rainy and quite — 

dark. Afterwards he thinks it was not rainy (Board’s Record, | 
p. 860). 

Byt. Brig. Gen. Rufus R. Dawes, colonel Sixth Wisconsin (then its ma- 
jor), Gibbon’s brigade, King’s division, McDowell’s corps, Says that on 
the 27th they marched to a camp near Buekland’s Mills, and got there 
after dark, and marched again before daylight (Board’s Record, p. 839). 

Bvt. Brig. Gen. Thos. F McCoy, colonel commanding One hundred $ 
and seventh Pennsylvania Volunteers, Duryea’s brigade, Ricketts’ 
division, McDowell’s corps, kept a diary and noted time from. his wateh, 
and says his regiment marched all night on the 27th until 1 a. m. of the ; 

28th, and he then understood, as his regiment had the rear, that all of s) 


- 


a 
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the diyision also marched during the same time (Board’s Record, p. 
640). . 

Bvt. Maj. Gen. Wm. Birney, commanding Fifty-seventh Pennsylvania 
Volunteers, Kearney’s division, Heintzelman’s corps, says that his regi- 
ment marched that night (27th August), some time before daybreak, in 
the direction of Bristoe Station (Board’s Record, p. 680) ; that they ar- 
rived there at a very early hour, an hour after daybreak, and that he 
was in the rear of the column as his brigade (Kearney’s division) had 
gone before he marched, and his movement was then impeded by other 
troops for whom he waited until they passed (p. 683). He thought it 
was a dark night. 

Brig. Gen. J. H. Duvall, United States Volunteers, then major First 
West Virginia Volunteers, Ricketts’ division, McDowell’s corps, has 
given some interesting testimony as to the road he took for a portion of 
the way, on the night of the 27th August, which was the identical road 
petitioner was required by Major-General Pope’s orders to march upon 
from Warrenton Junction to Bristoe Station via Catlett’s Station. His 
statement as to that road shows what petitioner might have done had 
he loyally undertaken to comply with his orders. 

Brigadier-General Duvall testified as follows (Board’s Record, pp. 860 
and 862): 


A. On the evening of August 27 I was with my brigade; we were about four miles, 
I think, northwest of Warrenton at that time, north or northwest, and I was directed 
by my colonel to carry a letter that he handed to me from General Ricketts to General 
Pope. 

q. To what point?7—A. It was supposed to be somewhere near Centreville; that 
was my order. 

Q. What did you then do?—A. I started and made the trip and delivered the letter. 

Q. You left the camp about what time ?—A. Nearly dark; it was after sundown. 

@. What road did you take ?—A. I came back to Warrenton, and I followed then 
the road running from Warrenton in the direction of Catlett Station. I was directed 
to go that way and keep out of the way of the enemy. 

Q. Did you pass through Warrenton Junction?—A. No, sir; I struck the road at 
Catlett’s. 

Q. What direction did you then take ?—A. I took the road leading from Catlett 
Station to Manassas Junction, by the way of Bristoe. 

Q. Where did you find General Pope ?—A. I found General Pope near Manassas 
Junction. 

Q. What was the character of that night ?—A. I don’t know that I recollect dis- 
tinetly in regard to that; I rode all night, though, until about three o’clock in the 
morning, when I took a little rest; I had no particular difficulty in finding the way. 

Q. From Catlett Station to Bristoe did you meet with any obstructions to your 

movements ?—A. There were a great many wagons along the line ; there were 
1472 some troops, but I went along without any particular obstruction. There were 
no obstacles that kept me from going. 
* * * * % * % 


Q. In your movements on the night of the 27th and morning of the 28th from War- 
renton to Catlett Station and Bristoe, did you find these wagons that you speak of an 
obstruction to the movement of troops?—A. I had no troops. I was on horseback; I 
rode along and occasionally I would have to ride around some wagons in the road ; 
but I kept going; I didn’t stop for them. 

Q. What was your opinion as to whether troops could have been moved, a column 
or a brigade for example, from Catlett Station to Bristoe on that road that you went 
over at that time? 

*% * *% * * * * 

A. I think troops could have marched; there were places where they could not have 
marched in regular order; they would have had to go around wagons in some way, 
but there would have been no difficulty in discovering the road; troops could not have 
marched in regular order of marching; they could have, broken file, perhaps. 


Lieut. E. P. Brooks, acting adjutant Sixth Wisconsin Volunteers, with 


a detachment of sixteen cavalrymen from the Sixth New York Volun- 
teer Cayalry, that same night carried orders from Major-General Pope 
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to Major-General Reno and Maj.-Gen. Phil. Kearney, received, respect- 
ively, at 12.20 a. m. and 1 a. m. 

The petitioner has seen fit to criticise these orders and introduced one, 
against objection, on cross-examination, in order to make ‘‘ comparisons” 
(Board’s Record, p. 1025). 

A discussion of these mere collateral questions will be avoided in this 


argument for the government as much as is consistent with reasonable 
regard for the rights of others, not parties plaintiff or defendant, but _ 


whose reputations are assailed with no opportunity to them to defend 
themselves. 

The record of the trial in 1862 shows that the character of the night, 
obstacles on the road, and efforts to remove them, were very fully in- 
quired into. 

The character of the night of the 27th August, 1862, was passed upon 
by the court. 

The petitioner did not march his troops during that night—this is a 
fact which is too thoroughly fixed to require argument—while numerous 
other troops did march. Indeed, it is safe to say that it is a single 


instance where orders to march that night in both armies at any time — 


that night were not complied with. 

During the whole four and a half years of the war of the rebellion, 
the national troops, when occasion required them to march, permitted 
no such plea as darkness in an August night to interfere with the move- 
ment. 

History is full of illustrations of immense difficulties surmounted by 
armies and corps in the effort to comply with orders. 

Several recur, but whoever hears or reads this argument will be able 
to give illustrations for themselves. 

During the “ Wilderness” campaign, under General Grant, the Army 
of the Potomac surmounted difficulties in comparison to which the pleas 
in the way of excuse by the petitioner appear puerile. 


JACKSON'S COMMAND MOVING NIGHT 27TH AUGUST. 


On this same night in August when the petitioner would not march, 
Maj.-Gen. T. J. Jackson, commanding the Confederate forces then oper- 
ating against Major-General Pope, was marching his entire army, some 
from near Bristoe and the remainder from Manassas Junction to Centre- 

ville or stone house, on the Gainesville and Centreville turnpike. 
14738 On this subject Major Henry Kyd Douglas, of his staff, govern- 
ment witness, testified as follows (Board’s Record, page 707): 

Q. Were you at Manassas Junction during that month before this time?—A. I was 
at Manassas Junction on the 27th. ‘ . 

Q. At what time did you leave there; or rather, at what time did the entire com- 
mand of General Jackson leave there?—A. After dark some time, when the troops had 


been supplied with as many stores as they could well carry—you know there were a 
quantity of them captured there—they were marched off along through the night. 


With some of them it may have been between midnight and morning before the last 
of them got away. The leading division of A. P. Hill’s was Taliaferro’s. I don’t 


know whether he went up by Dawkins’ Branch or whether he went up this way [Ma- 
nassas Junction to Groveton]. Ewell went on the Manassas and Sudley road up 
toward Sudley Church. A. P. Hill went to Centreville. Lawton went up toward 
the Warrenton, Alexandria and Washington road. 

Q. Then all of General Jackson’s command were moved in the night-time from Ma- 
nassas Junction up to that line between Centreville and Groveton ?—A. Yes; some of 
them may have started out before night, and those that were there moved away from 
Centreville on the night of the 27th. 


Jubal A. Early, a government witness, who was a Confederate brig- 
a lier-general during this campaign in Ewell’s division of Jackson’s com- 
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mand, says (Board’s Record, p. 852) that Jackson’s forces marched the 
night of the 27th and that his brigade ‘covered the withdrawal.” He 
further testified as follows: 

» Q Did you experience any difficulty in marching that night ?—A. O, no; that was 
an open country there; it was very familiar to us; we had been there the year before. 

This evidence is but confirmatory of the Confederate reports which 
have been submitted here on the subject and which I read from in my 
opening argument. (Board’s Rec., pp. 519 to 540.) 

Thus it is apparent that during the night the 27th August, 1862, very 
nearly all the contending forces operating in the vicinity of the Bull 
Run battle-fields were in motion to take up new positions. 

The evidence of Lieutenant-Colonel Buchanan has afforded the oppor- 
tunity to contrast the movements that night of the commanding general 
of the Army of Virginia and the subordinate corps commander, who 
had but that 27th August come under his orders. 

The former at the front is with Hooker when he makes his gallant 
little fight against Ewell, and, loyally desirous to carry out the wishes 
of the General-in-Chief and President “to fight like the devil,” and to 
open the road then barred to the National Capital, spends much of this 
night in writing dispatches and making combinations to destroy the 
over-confident enemy, who had pushed three days ahead of his supports. 

The latter, the petitioner, receiving a peremptory and imperative order 
to march at 1 a. m., tells his sympathetic division and brigade command- 
ers that it is something for them to sleep on, and proceeds to follow his 
own advice, for, says Colonel Buchanan, ‘ the first indication of life that 
I saw about the headquarters was some one came to me after break of 
day and directed me to have the men get their breakfasts” (Board’s 
Record, p. 608). He had been patiently sitting on his horse with his 
cavalry detachment im front of petitioner’s quarters from 3 a. m,. until 
daylight and never saw the petitioner until “ after sunrise.” 

Meanwhile, the commanding general of the army, sanguine of his 
ability to overwhelm Jackson if loyally and understandingly supported, 
and anxious to deliver an effective blow in the cause of his country; 
waits, and waits in vain, for the presence of petitioner’s corps—the finest 
body of troops in his command—a portion of which did not reach camp 

until late in the day. 
1474 One curious circumstance is to be noted in connection with the 
__-petitioner’s excuses as to the enormous number of wagons on Ma- 
nassas Plains between Warrenton Junction and Bristoe, that a detach- 
ment started with ambulances from Bristoe on the same road to War- 
renton on the morning of the 28th. 

The testimony on this subject by Capt. James Haddow, Thirty-sixth 
Ohio Volunteers, confirmed as it was in essential particulars by that of 
Lieut. A. ¥. Tiffany and Private N. P. Beach (Board’s Ree., pp. 874, 877, 
878), is as follows: 


. _ Q. Where were you at sunset on the 27th of August, 1862—about that time ?—A. 
We were on the road between Catlett Station and Bristoe. 

Q. Did you after that go toward Catlett Station; if so, at what time and under 
what circumstances ?—A. We marched that night to Bristoe, arriving at Bristoe Sta- 
tion after dark some time; we remained there that night; on the following morning 
the regiment went on in the direction of Manassas; the company of which I was a 
member was detached and put in charge of a major of the medical department to go 
back in the direction of Warrenton with ambulances and obtain medical supplies; we 
returned to somewhere near Warrenton, passing Catlett Station at some distance on 
the morning of the 28th; we returned to Bristoe on the evening of the 28th. 

Q. At what time did you set out from Bristoe Station to go in the direction of Cat- 
lett Station ?—A. I could not give the hour, but pretty early in the morning—as soon 
as we got up and got breakfast. 
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Q. Did you during that day see General Porter’s corps?—A. We met troops (it was 
a frequent habit to ask soldiers what troops they were), and they said they were Gen- 
eral Porter’s troops. Porter’s troops lay at Warrenton Junction on, the afternoon of 
the 27th when we left there. 

Q. What difficulty, if any, did you experience on the morning of the 28th in taking 
this ambulance train from Bristoe Station to Catlett Station ?—A. I don’t think we 
had any material difficulty in getting through ; we must have had at least three am- 
bhulances; we passed through trains and passed troops; we must undoubtedly have 
made a march that day of 16 miles; we could not have met with serious obstructions. 

Q. Do you know what troops you met ?—A. They said they were General Porter’s ; 
we inquired frequently; of course I was not acquainted with General Porter’s corps; 
we had just reached the East from the West, and all troops were strange to me. 


That the order to petitioner to march at 1 a.m. was urgent and im- 
perative in its terms is beyond question. That it was disobeyed is 
clearly proved. The petitioner proffers excuses for this disobedience, 
and by this proffer admits the disobedience, giving his reasons for non- 
compliance with the terms of the order. These excuses are presented 
by him as coming under four heads: 

First. Darkness of the night. 

Second. Obstructions on the road. 

Third. The fatigue of his troops. 

Fourth. The counsel of his subordinate generals. — | 

1. The plea of darkness is conclusively answered by the fact, fully 
proved, that bodies of troops, both of our own army and of the enemy, 
were marching on that very night, both north and east of petitioner, 
and at no such distance from him as could have made any difference in 
the character of the night. 

2. If the road was obstructed, this was a reason for the greater 
promptness in beginning his march promptly and for urging it forward. 
If he had no cavalry to clear the road, it was also the more imperative 
to start early. This was but a reason for sending a detachment of in- 
fantry forward in advance of the time at which he was ordered to march, 
in order to give notice of his coming and to explore the roads and clear 
the way as far as possible. It was no reason for foregoing such prepa- 

rations or for deferring the time to begin his march. 
1475 . But the obstructions were sure to be less than at any hours of 


the twenty-four if his march began at one o’clock. By that hour — 


most, if not all, of the wagons would be likely to be parked or halted 
for the night. The time to which he adjourned his march was the very 
time at which they would again be taking the road. 

3. The fact that he was ordered to march with one division of his 
troops only, if the others were not up, shows that no discretion was left 
him such as he claims, because of the late arrival and fatigue of his rear- 
most division. It was a plain implication that one division would be 
very nearly behind or immediately following. 

The divisions were in no way detached from each other. The corps 
was marching as a whole, yet his commanding general orders him to 


~ 


march with one division, even if the other had not arrived. How much — 


interval of rest for the leading division did these terms allow? Plainly 
no. discretion in this respect was allowed. The requirement of the order 
was absolute. 


4, What was the counsel of his generals? Their own evidence, as 


given in 1862, though cited at his instance and as his witnesses, paints 
the line of proceeding he adopted in this council of his officers in too 
condemnatory colors to be obliterated or lost sight of by any ingenuity 
before this Board. 

He did not utter or make known to them anything but the single fact 
that he was directed to march at one o’clock. He named the hour and 
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invited their counsel, but said nothing of the urgency, and he encouraged 
them to the counsel he wished by adding to his mention of the hour the 
sneering or indifferent remark, ‘‘ There is something for you to sleep on.” 
He handed the order to one the of his generals with whom he was most inti- 
mate with this remark; and the result was that the one who received it, 
if he looked at it at all, glanced at it so slightly that he remained unac- 
quainted with its terms. 
General Sykes said (p. 176, G. C. M. Ree.) : 


General Porter informed me that he had received an order * * * directing his 
corps to march at one o’clock. 

(P. 178): 

Question by the Judge-Advocate. Do you remember whether you were made ac- 
quainted with the urgent language of the order stating that by all means General 
Porter must be at Bristoe Station by daylight the next morning ?—A. No, sir; I did 
not; for I am satisfied that if the urgency had been made known to us we would have 
moved at the hour prescribed. 

General Sykes subsequently attempted to modify this opinion so far 
as to claim a certain discretion on the part of a corps commander; but 
Iam content to let this, the opinion which as a soldier he gave at once 
when the matter was first clearly presented to him, answer. 

General Butterfield said (p. 185): 


Question by the accused. Will you state what was said by General Porter in rela- 
tion to that order and what the order was?—A. The order, I believe, was for General 
Porter to move his forces at 1 o’clock in the morning to Bristoe, 


(P. 187): 


Question by the Judge-Advocate. Did you see the order, the 27th, from General 
Pope, or know anything about the urgency of its terms ?—A. I did not read it. 

General Morell says, in answer to the question as to ‘what oc- 
eurred” : 

(P. 145): 

General Porter said to us that he had received this order to march at one o’clock 

that night; we immediately spoke of the condition of our troops—they being 
1476 much fatigued, and the darkness of the night, and said that we did not be- 
aire lieve we could make any better progress attempting to start at that hour than. 
had we waited until daylight. After some little conversation General Porter said, 
“Well, we will start at three o’clock—get ready.” I immediately left his tent, &c. 

Such was this council of generals, and such the way that petitioner 
directed its counsels on this first occasion in which he was called on to 
act in support of the general under whose unwelcome command he had. 
newly come. 

When the pleas of the night being too dark, troops fatigued, and the 
road obstructed with stumps by way of excuse were gravely advanced 
here as insuperable obstacles to any movement whatever, the history of 
the regular American Army suggested a striking example as applicable 
to this case. 

On the 2d January, 1777, General Washington found himself in Tren- 
ton, N. J., with the Delaware behind him impassable from the ice and. 

the enemy in full force before him under Lieut. Gen. Earl Cornwallis, 
and separated from him only by the narrow Assunpink Creek. The 
question of the existence of this nation as an independent republic hung 
upon the events of that night. The night before, two of his brigades, 
under General Washington’s order, had made a night march through 
mud, snow, and water, over rough roads, to join him, and that day were 
inaction. Ill-clad and suffering, the whole army was on this 2d January 
called upon for another night march, and proceeding around the left 


‘\ 


a i 


1384 CASE OF FITZ JOHN PORTER. 


flank of Cornwallis’ forces by a wood road filled with stumps from two 
to five inches high, they approached towards morning the town of Prince- 
ton, were in action that day also, and marched until between ten and 
eleven o’clock that night to Somerset Court-House. | 
The darkness of those nights, the roughness of the roads, the severe 
inclemency of the weather, or the want of shoes and proper clothing, did 
not deter those patriots who were loyal to the orders of their general | 
from making a night march; and the nation was saved. . | 


The first specification to the first charge has now been considered. 

It is particularly significant, as showing the first in a series of disobe- 
dliences to orders all having one object, disloyalty to the orders of the 
commanding general, and a determination to do nothing until the com- 
manding general of the Army of the Potomac should arrive from Alex- 
andria and assume command under the sixty-second article of war. 

Comparisons are never agreeable, and for Major-General Pope to have 
been hailed as the saviour of the national capital would probably never 
have met the petitioner’s preferences. 

General Washington early laid down the rule of obedience to orders, 
as understood in the British army, from whence came the American 
articles of war and customs of the service. Said he: 

It is not for every officer to know the principles upon which every order is issued | 
and to judge how they may or may not be dispensed with or suspended, but their duty | 
is to carry them into execution with the utmost punctuality and exactness. They are 
to consider that military movements are like the working of a clock, and they will go 
quickly, regularly, and easily if every officer does his duty; but without it be as easily 
disordered, because neglect from any one, like the stopping of a wheel, disorders the 
whole. 

The general, therefore, expects that every officer will duly consider the importance 
of the observation, their own reputation, and the duty they owe to their country. He 
claims it of them and earnestly calls upon them to do it. (General Orders, Army Head- — 
quarters, Toamensing, Penn., October 10, 1777.) | 

When one of petitioner’s general officers, who advised him not to march | 
at 1 a. m., said in the original trial that “ the movement would not have 

been impracticable, but * * * would have been a talse 
1477 military movement” (G. C. M. Record, p. 179), he made an unfor- | 

tunate commentary upon the language of Washington, which re- _ 
quires no remark. 

The rule thus enunciated by the great patriot was well known in both 
armies. 

Mr. Samuel, in his “ Historical Account of the British Army and of | 
the Law Military” (London edition, 1816, page 285), in discussing the | 
British article of war, which is identical with the American, as to “dis- | 
obedience of orders,” first adverted to mere neglects, which in that serv- 
ice, as In our own, are chargeable only as conduct ‘to the prejudice of 
good order and military discipline,” and then proceeded to discuss. and 
define the meaning of the article under which the petitioner in this case 
was tried on the first charge. Said he: 

In the second, the absolute resistance of, or refusal of obedience to, a present and 
urgent command, conveyed either orally or in writing, by the non-compliance with 
which some immediate act necessary to be done might be impeded or defeated, as. 
high an offense is discoverable as can well be contemplated by a military mind; 
inasmuch as the principle which it holds out would, if encouraged, or not suppressed. 
by some heavy penalty, forbid or preclude a reliance on the execution of any military 
measure. 

It is this positive disobedience, therefore, evincing a refractory spirit in the inferior, 
an active opposition to the commands of a superior, against which it must be sup- 
posed that the severe penalty of the article is principally directed. This highly crim- 
inal disobedience may arise either out of the refusal of the ofticer or soldier to act as 


7 


he is ordered—to march, for instance, whither he is bidden—or to persist in any act 
or purpose which he is prohibited by a direct command fram pursuing; for it would 
in many circumstances, which may easily be imagined, be as dangerous to persist in a 
forbidden course, as to decline or recede from one that is commanded. 

Whether the orders of the superior enjoin an active or a passive conduct, the officer 
or soldier subject to them is equally obliged to obey. Otherwise, every military 
operation or enterprise would be made to depend, not on the prudence or counsel of 
the commander, but the will or caprice of the soldiery, either for the furtherance or 
obstruction of its object. 

Prompt, ready, unhesitating obedience in soldiers, to those who are set over them, 
is so necessary to the military state, and to the success of every military achievement, 
that it would be pernicious to have it understood that military disobedience, in any 
instance, may go unquestioned. 

It is not to be overlooked, notwithstanding the construction or modification which 
the disobedience, contemplated in the article, may appear to be capable of—and which 
favorable sense is often put on the severe terms of its letter by the lenient sentences 
pronounced by courts-martial on cases of a negative character, or of minor consequence— 
that the fifth article, in fact, makes no distinction between one act of disobedience or 
another. And that when any is to be made, it must always depend on the view which 
a court-martial may take of the circumstances submitted to it, with their contempla- 
tion of the spirit of the article, or the mutiny act; and that wherever it is made, it 
will be, not in relaxation of the principle of implicit obedience inculeated by the ar- 
ticle, but in the exercise of a discretion, lawfully resident in the court, to mitigate, 
according to circumstances, the rigor and severity of the law. 

Except in the solitary instance where the illegality of an order is glaringly apparent 
on the face of it, a military subordinate is compelled to a complete and undeviating 
obedience to the very letter of the command received. The most important conse- 
quences may often rest on the precise mechanical execution of an order which in ap- 
pearance to the military interior may have a substantive and a sole object in its view, 
while in the design of the commander it may be combined with a vast and various 
machinery, and a deviation from it, even with the best intentions and the best suc- 
cess, separately considered, might defeat the grand end of the meditated enterprise. 
Hence it is scarcely possible to imagine a case when a subordinate officer would be at 
liberty to depart from the positive command of his superior. The justice of the Ro- 
man father who put his brave and suecessful son to death for disobedience to his com- 
mands, has never been called in question; though many have wished that the feelings 
of the father had softened, in that particular case, the stern severity of the judge. 

- None, however, will quarrel! with the precept, though they may incline not to imi- 
tate the example. But even a mild and Christian philosopher, sitting in his own 
closet and studying an excuse for the breach of a military command, was after all 
obliged to content ‘himself with an apology, in a possible but single case; or rather, 
his ingenuity being tasked, was unable to suggest anything more than an expedient, 
and that perhaps not altogether unexceptionable, which might plead for a suspension 

in the execution, not in the supersession of a military order. 

1478 To use the words of Archdeacon Paley: ‘If the commander-in-chief of an army 

detach an officer under him upon a particular service, which service turns out 
more difficult or less expedient than was supposed, insomuch that the officer is con- 
vinced that his commander, if he were acquainted with the true state in which the 
affair is found, would recall his orders, yet must this officer, if he cannot wait for fresh 
directions without prejudice to the expedition he is sent upon, pursue, at all hazards, 
those which he brought out with him.” 

The impression of this passage might be broken, but could not apparently be 
strengthened, by any comment: 
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SECOND SPECIFICATION, FIRST CHARGE. 


The second specification under the first charge of disobedience of 
orders is next to be considered. That specification was based on the 
following order: 

[General Order No. 5.] 


HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, August 30, 1862. 
Gens. McDOWELL and Porter: You will please move forward with your joint com- 
mands towards Gainesville. I sent General Porter written orders to that effect an 
hour and a half ago. Heintzelman, Sigel, and Reno are moving on the Warrenton 
turnpike, and must now be not far from Gainesville. I desire that, as soon as com- 
munication is established between this force and your own, the whole command shall 
halt. It may be necessary to fall back behind Bull Run, at Centreville, to-night. I 


~~ , 
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presume it will be so on account of our supplies. I have sent no orders of any descrip- 
tion to Ricketts, and none to interfere in any way with the movements of McDowell's 
troops, except what I sent by his aide-de-camp last night, which were to hold his 
position on the Warrenton pike until the troops from here should fall upon the enemy’s 
flank and rear. I do not even know Ricketts’ position, as I have not been able to find 
out where Genéral McDowell was until a late hour this morning. General MeDowell 
will take immediate steps to communicate with General Ricketts, and instruct him to 
rejoin the other divisions of his corps as soon as practicable. If any considerable 
advantages are to be gained by departing from this order, it will not be strictly carried 
out. One thing must be had in view, that the troops must occupy a position from 
which they can reach Bull Run to night or by morning. The indications are that the 
whole force of the enemy is moving in this direction at a pace that will bring them 


here by to-morrow night or next day. My own headquarters will be, for the present, | 


with Heintzelman’s corps or at this place. 
JOHN POPE, 
Major-General Commanding. 
To understand the condition of affairs at this time, a little explanation, 
in order to make a connected narrative, is desirable. We have seen that 


on the 27th of August General McDowell with his corps and Reynolds’ | 


division and Sigel’s corps were interposed between Jackson and Thor- 
oughfare Gap, and that Jackson’s supports were beyond that range of 
mountains, pushing forward with all their might lest he should be cap- 
tured, and that Heintzelman’s corps, comprising Hooker’s and Kearney’s 
divisions and General Reno’s detachment of the Ninth Army Corps, were 
within easy striking distance, and petitioner’s corps was but a few miles 
away between Manassas Junction and Bristoe, while Banks’ corps was 
behind petitioner’s in charge of the trains. In order to envelop Jackson, 
Kearney’s division of Heintzelman’s corps and Reno’s detachment on the 
same night received orders which brought them, one to Bristoe and the 
other to Manassas Junction; but as Jackson had retired to Centreville 
these forces and Hooker’s division of Heintzelman’s corps were pushed. 
up toward the stone house and Centreville. Itis not necessary to discuss 
here the curious concatenation of circumstances by which in the move- 
ment of McDowell’s and Sigel’s corps from the neighborhood of Gaines- 
ville east between the Warrenton pike and the Manassas and Gainesville 
road on the 28th they became separated, Sigel moving to Manassas 
Junction, Ricketts’ division of McDowell’s corps being sent back 

1479 to hold Thoroughfare Gap, arriving too late to make it effectual, 
King’s division of McDowell’s corps pursuing the Warrenton, 
Gainesville, Groveton, and Centreville pike toward Groveton, running 
into Jackson, who had abandoned Centreville, taken up a concealed de- 
fensive position just north of Groveton within a few hundred yards of 
the Independent line of the Manassas Gap Railroad, having a fight there 
on the night of the 28th, then, without, seemingly, the best of reasons, 
King’s division quitting that pike and moving down to Manassas June- 
tion by the very road by which petitioner was next day, in view of this 
falling back, ordered to advance; Reynolds’ division meanwhile having 
come down between Sigel and King partially across the country and 
down to Bethlehem Church and then up the Sudley Springs road and 
out to the left, south of the Warrenton road. General Reynolds, we 
have seen, was within supporting distance of King on the night of the 
28th, because he testified he rode over across the country from Newmar- 
ket to the Warrenton pike near Groveton and then westward to General 
King’s position along the Warrenton pike (G. C. M. Record, p. 170). 
His troops followed him, as is plain from Bvt. Brig. Gen. Charles Barnes’ 
evidence (Board’s Record, p. 660). The fight of the 28th has nothing to 
do with this case; but on the morning of the 29th, when it was found 
by the commanding general, Pope, that King’s division, one of the finest 
in the Army, had left its position of the night before, where it was in- 


A 


terposed between General Jackson and Thoroughfare Gap (General King 
himself being ill at the time), and had come down to Manassas Junction 
and left the door open, he undertook to close that door by sending peti- 
tioner’s corps, a fresh body of troops, right out on that road with the 
greatest expedition. 

On the morning of the 29th of August, at 5.30 o’clock, the petitioner 
had received an order from General Pope, dated 3 a. m. near Bull Run, 
“to move upon Centreville at the first dawn of day with your [his| 
whole command, leaving your train to follow. It is very important that 
you should be here at a very early hour in the morning. A severe en- 
gagement is likely to take place and your presence is necessary.” (Ac- 
eused’s Ex. No. 4, G. C. M. Record, p. 235.) 

It has been sought on behalf of the petitioner to put the receipt of 
this order at a later time for the reason that in a communication which 
he dated 6 a. m. to General Burnside he said he had just received the 
order, and also to put the time of his departure from Bristoe towards 
Manassas Junction at half-past. six o’clock, because the petitioner in the 
same dispatch to General Burnside said, “‘I shall be off in half an hour.” 
As to the time of the receipt of the order it is sufficient to say that his 
own exhibit presented to the general court-martial on his trial shows the 
hour of receipt to be at 5.30 a.m. His own witness, General Morell, 
on that trial (G. C. M. Record, p. 146), said the dispatch was received 
between daylight and sunrise, not after sunrise as narrated in the peti- 
tioner’s opening statement, and that the leading division (Sykes’) did 
not march until seven o’clock, and his own division followed immediately. 
_ The fact remains, therefore, even on the petitioner’s own showing in 
evidence, that the first order he received on the 29th of August, 1862, 
was not promptly obeyed. At the hour of its receipt, as the troops were 
merely in bivouac, it seems quite plain that they were prepared for 1m- 
mediate movement and had already their breakfasts. | 

The petitioner has said in his opening statement that this order sur- 
prised him; that no severe engagement could take place near Centre- 
ville; that Jackson’s army had not gone there. Of this he could know 
nothing, for he was not at the front. But the statementis gravely made, 
| nevertheless; and at once he sets his judgment up against that 
1480 of his commander—settles it to suit himself. Fully apprised that 

a severe engagement was likely to take place and that his pres- 
ence was necessary, we perceive that he did not instantly and vigor- 
ously push forward, although his troops were now fresh. 

Bvt. Brig. Gen. Horace Bouton, formerly of the Thirteenth New York, 
Martindale’s brigade, Morell’s division, says his regiment was encamped 
half a mile toward Manassas. The distance from Bristoe Station to 
Manassas Station was about four miles. (Board’s Record, p. 51.) 

According to Capt. George Monteith, formerly aide-de-camp of the peti- 
tioner, and called by him as a witness (Board’s Record, p. 310), the head 
of the column [Sykes’] was halted when it had gone a quarter to a half 
mile beyond Manassas Junction; and that Major-General McDowell 
came up a very few minutes after their arrival, and after the arrival of 
Brigadier-General Gibbon. He also said (Board’s Record, p. 315) that 
the petitioner’s troops turned to go to Gainesville about 9 a.m. He 
also testifies, he being with petitioner, that General Gibbon told them 
of the action of the night before of King’s division upon the Warrenton 
turnpike, between Groveton and Gainesville. There is a distinction, 
not, however, of much importance, to be made between Manassas “Sta- 
tion” and Manassas “ Junction”; Manassas Junction being, according 


to the testimony of Capt. J. A. Judson, called by the petitioner (Board’s 
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Record, p. 110) where the Orange and Alexandria Railroad joins the 


Manassas Gap Railroad; and according to General G. A. Warren 
(Board’s Record, p. 51), if you wanted “to shorten the distance from 
Bristoe by turning ° off towards Gainesville where the roads separated at 


a very small angle, there would be a variation of a mile,” which would — 


be gained in moving off at Manassas Junction towards Gainesville on 
the Manassas and Gainesville road, instead of coming up at Manassas 
Station. 

As to how far Sykes’ division got on the road towards Centreville, 
under the pressing order the petitioner had received at 5.30 a. m., Gen- 
eral Warren has said (Board’s Record, p. 17): 


While our corps was passing Manassas Junction the order came for us to move to- 
wards Gainesville. General Sykes’ division had already passed the junction toward 
Centreville, and my brigade was atthe rearofit. I suppose to avoid delay, and with- 
out any delay, Mor ell’s division, which was following, turned off on this road towards: 
Gainesville ; as soon as it cleared the road our division taced about, which brought 
my brigade in advance in Sykes’ division. 


He further said (Board’s Record, p. 33) : 


My brigade just got past the road at the junction which leads up to Gainesville. 
*" * “General Morell’s division moved at once upon the Gainesville road. 


So that Morell’s division did not go to Manassas Station according to 


General Warren, but struck off where that small angle is made at Ma- | 


nassas Junction. | 

Private John S. Slater, Thirteenth New York Volunteers, called for 
the government, Martindale’s brigade, Morell’s division, said (Board’s 
Record, p. 324) that they marched towards Manassas from Bristoe, and 
then cut across the country. 

This is further confirmed by the evidence of Maj. Geo. Hyland, jr., of 
the Thirteenth New York Volunteers, called for the petitioner (Board’s 
Record, p. 115), who says that from near Manassas Junction they went. 
toward Gainesville. 

Sergeant Lerdinand Mohle, who belonged: to the same regiment in 
Morell’s division, a government witness (Board’s Record, p. 675), says 
that they got not quite up to Manassas Junction when they counter- 
marched. 

It is confirmed also by the testimony of Brevet Lieut. Col. 
1481 Joseph P. Clary of the same regiment, a government witness 
(Board’s Record, p. 672), who says the same thing substantially. 

The petitioner has said (p. 26 of his opening statement), that hasten- 
ing in advance of his command to join General Pope he met verbal 
order to march to Gainesville and take King with him; that this verbal 


order required him to reverse his march and move back through Manas- — 


sas Junction and along the Gainesville road past Bethlehem Church to 
Gainesville ; that because it was a verbal order he sent one of his staff, 
Dr. Abbott, to General Pope in order to procure a written order. 

For some occult purpose Capt. John H. Piatt, an aide-de-camp of Gen-— 
eral Pope, has been introduced into this case by the petitioner. In his 
testimony he stated substantially that after General Pope reached Cen- 
treville on the morning of the 29th, he was sent back with an order to 
General McDowell which was to direct General Porter to take General 
King and advance towards Gainesville; and that he met the petitioner 
near Bull Run Creek, on the west side of the creek, and also his troops, 
about nine o’clock, moving up towards Centreville in marching order 
(Board’s Record, pp. 1142, 3, 4,5); that he gave the purport of the order 
to the petitioner, who told him where he would probably find General 
MeDowell; that he rode on and found General McDowell about or near 
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Manassas Junction and gave him the order ; and that General McDowell 
told him “ to say to General Pope that he had received his order and he 
had directed Porter to put King upon his right, so he could have him if 
he wanted him—that is, if General Pope said so.” 

Unfortunately for the credibility of this evidence, Captain Monteith, 
as we have seen, had made a different statement. Jf General McDowell 
had directed General Porter to do that which he told Captain Piatt he 
had directed him to do, it is hardly conceivable that petitioner would 
have presumed to continue his march towards Centreville in defiance of 
such an order. But everything points to the conclusion, from the peti- 
tioner’s own statement, that the verbal order he received was addressed 
to himself and followed almost immediately by a written order from 
General Pope through General Gibbon, and certainly before he had 
seen General McDowell at all, because General Gibbon’s order was in 
his possession before General McDowell appeared, according to his own 
evidence. 

Jt isfurther evidenced by the joint order which forms the basis of this 
specification in which General Pope mentions that he did not know Gen- 
eral McDowell’s position until a late hour in the morning. * 

Major-General Morell, also a witness for the petitioner, says (Board’s 
Record, p. 421) that General Sykes’ division was at Manassas Junction 
at 8.30 a. m., as appears by the dispatch of Sykes to Morell. 

Also by dispatch which he produced, of the petitioner’s assistant 
adjutant-general, that the head of the column was halted beyond the 
junction. 

Lieut. S. M. Weld, another former aide-de-camp of the petitioner and 
a witness on his behalf, has stated (Board’s Record, p. 262) his impres- 
sion that the head of the column did not get over half a mile beyond 
Manassas Junction, though the petitioner himself went beyond towards 

Centreville, and that they turned towards Gainesville about 9 a. m. 

Assistant Adjutant-General Locke has said in his evidence on this sub- 
ject as follows: 

Q. How far did you and General Porter, being in advance of the troops, get beyond 
Manassas Junction towards Centreville ?—A. We got to the brick house called a ware- 
house (Weir house), which was alittle below the junction. There we stopped for some 

little time, and General Porter held a conference with General McDowell. 
1482 @. In that house ?—A. The outside of the house. After this conversation 
closed, the general and myself rode on probably a quarter of a mile towards 
Centreville. There we were met by an officer from General Pope, who gave General 
Porter a verbal order to the effect that that march was to be changed to the direction 
of Gainesville, and then immediately sent me back to halt the column for fear that it 
should get too far and they would have to retrace their steps. 


So that this witness did not pass all of General Porter’s corps, or 
pass any of it. 


Q. Did not he accompany you ?—A. Not just then. I left him in conversation with 
this officer. 

Q. How soon did he come up ?—A. Very soon after. 

@. And joined you at Manassas ?—A. Yes, sir. 

Q. You having halted the column as you passed up?—A. Yes. I met the head of 
the column as I got up just near where we turned to go up the Gainesville road. 

_Q. Did you know Dr. Abbott on the staff of General Porter at that time ?—A. Yes, 
sir. 

Q. Do you know of his having that morning gone to General Pope and brought 
back an order or a message?—A. I think I recollect the circumstance. 

Q. When you got back to Manassas Junction, what happened?—A. As I halted the 
head of the column, General Gibbon rode up with an order to General Porter from 
General Pope in writing. He gave me the order and I think I read it before General 
Porter joined us. He came up almost immediately. The order was signed by Gen- 
eral Pope himself. A 
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As the column was halted at Manassas Junction at 8.30 a. m. (Sykes? 
division), according to Sykes’ own dispatch, it is plain that the verbal 
order which the petitioner received to move toward Gainesville must 
have come into his possession before the column had halted. While 
there they were taking ammunition from their train, which, according 
to General Morell (Board’s Record, p. 422), took only half or three- 
quarters of an hour; and according to Assistant Adjutant-General 
Francis 8. Earle, a witness for the petitioner (Board’s Record, p. 409), 
detained them only about half an hour. He also says (Board’s Record, 
p. 414) that they left Bristoe that morning about 7 a. m. for Manassas 
Junction. As Capt. George Monteith, petitioner’s former aide-de-camp, 
has said (G. C. M. Record, p. 127), in 1862, that they found their ammu- 
nition train going into Manassas Junction when they got there, and as 
it took half an hour for them to obtain it from the wagons before coun- 
termarching partially toward Gainesville (Sykes’ division being the only 
one that had to face about, the head of Morell’s division not having 
gone beyond the junction, where the roads, according to General War- 
ren, made a very small angle), it is apparent, even on the petitioner’s 
own statements, that nine o’clock is about the time, at the outside, the 
head of Morell’s division moved to the left toward Bethlehem Chureb | 
and Gainesville, followed thereafter by Sykes, who, from being on the 
right, had now become the left division. 

Much has been said of an interview at the Weir house between Major- 
General McDowell and the petitioner, near Manassas Junction, on that 
morning. It will be noticed that Captain Piatt, the otticer or aide-de- 
cainp of General Pope, who had met the petitioner on the road between. 
Manassas Junction and Centreville, had quite a long conversation with 
him there, according to Colonel Locke. Therefore, when the petitioner 
met General McDowell at the Weir house, it is apparent that he must 
have had the latest information from General Pope of what was going 
on and what was to be done. That should be contrasted with his open- 
ing statement that he looked to McDowell as the man above all others” | 

to give him that information. 
1483 srigadier-General Gibbon, of King’s division, after the night 

march of the 28th August down from the Warrenton pike to 
Manassas Junction, started just as the day was breaking (Board’s Ree- 
ord, p. 243) to find General Pope in order to notify him of the fact that 
General King’s division had retired from the Warrenton pike and was 
no longer interposed between Jackson, who was north of Groveton, and 
Thoroughfare Gap. Finding General Pope at Centreville, having ridden 
there as rapidly as he could, a distance of six miles, he gave him informa- 
tion, and immediately received a written dispatch to petitioner, was fur- 
nished with a fresh horse, and started back, meeting the petitioner at 
the junction. He says when he arrived back he found petitioner’s 
troops stationary. Almost immediately afterward, while the petitioner 
had the order in his hand, General McDowell came up and the petitioner 
gave it tohim. Brigadier-General Gibbon says (Board’s Record, p. 245): 

General McDowell requested General Porter, when he tormed his line of battle, which | 
it was supposed he would form in the direction of Gainesville, that he would place 
King’s division on his right, so that he (McDowell) could have his command together, 
it being known at the time that Reynolds’ division, a portion of MecDowell’s command, 
was ti in that direction somewhere, supposably on the right of what would be Por- 
ter’s line, 


At that time General Gibbon says that General McDowell did not 
assume command over the petitioner, hence the request. That order 
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which the petitioner received at the hands of General Gibbon was as 
follows: 
HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, Aug. 29, 1862. 

Push forward with your corps and King’s division, which you will take with you, 
upon Gainesville. I am following the enemy down the Warrenton turnpike. Be ex- 
peditious, or we will lose much. 

JOHN POPE, 
Maj. Genl. Commanding. 

Certainly language could not be plainer in order to apprise the peti- 
tioner what the commanding general proposed to do, and General Gib- 
bon’s own testimony, which I have thus cited, shows the intent to form 
a line of battle. 

Gainesville may be assumed, for the consideration of the geographical 
features of this case, to be the apex of an equilateral triangle to the 
westward, with Manassas Junction at the angle to the south and Centre- 
ville at the angle to the north, the base line being between Centreville 
and Manassas Junction. It is apparent, therefore, that by rapidly mov- 
ing up what is known as the Manassas and Gainesville road toward 
Gainesville on one side of the triangle, and Major-General Pope’s forces 
moving up on the Gainesville, Warrenton, and Centreville pike (*‘ War- 
renton pike”) from Centreville on the other side of the triangle, the 
two separated portions of General Pope’s army would rapidly converge 
upon the same point. If General Pope’s forces were following the enemy 
down the Warrenton pike and petitioner’s forces on an unobstructed 
road could move with expedition, it would place them on the flank and 
possibly on the rear of the enemy. 


ROUTE OF MARCH TO GAINESVILLE. 


At 9 a.m., which is the hour also put by Brig. Gen. Charles Griffin, a 
witness for the accused on his original trial (G. C. M. Record, p. 162) as 
the time when they started out, Morell’s division of the petitioner’s corps 

moved toward Bethlehem Church and Gainesville. 
1484 The petitioner puts the arrival of his command at Dawkins’ 
Branch, beyond which it did not collectively go, at 11.30 a. m. 

According to the petitioner’s witnesses, Major Warren and Mr. Jud- 
son, the distance from Manassas Junction to Bethlehem Church is three 
miles, and from Bethlehem Church to Dawkins’ Branch, the point at 
which petitioner’s head of column halted for the day, is two miles—in all 
five miles. (Board’s Record, pp. 51, 109.) 

Brigadier-General Gibbon says (Board’s Record, p. 253) that he accom- 
panied the head of the column to pilot it into the Manassas and Gaines-. 
mae road, which he had just passed over the night before; and says, 

urther : 


I accompanied General Morell, my impression is, until I approached the position 
where I had left my brigade in the morning. I cannot tell where that was. I don’t 
know how far from the junction that was. When I got to that position, probably be- 
fore, I left the column of the Fifth Corps, and resumed command of my own brigade. 

His brigade of King’s division, to which belonged the Sixth Wis- 
consin Volunteers, was lying between Bethlehem Church and Manassas 
Junction, where he rejoined it when he ceased to pilot Morell’s division 
on the road he had been on during the night. On cross-examination, 
with reference to this interview between the petitioner and General Me- 
Dowell, Gibbon said (p. 254): . | 

Q. General MeDowell said he wanted to have you so place your division that you 
could come in on the left of Reynolds?—A. That was not the way he putit. If was to 
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go in on Porter’s right; that was the way he said it; that is what he meant accord- 
ing to what I understood; on the left of Reynolds, but he didn’t put it that way. 


Lieut. LZ. P. Brooks, adjutant of the Sixth Wisconsin, appears to have 
been detailed to show Morell’s division the road. His testimony 1s as 
follows (Board’s Record, p. 1022): 

Q. Where were you on the morning of Friday, August 29, 1862?—A. On the morn- 
ing of the 29th I came with King’s division from the battle-field of the night of the 
28th back to Manassas Junction. 

Q. What orders, if any, did you receive that morning ?—A. I received an order to 
go with Morell’s division of Porter’s corps back to the battle-field where King had 
fought the night before. 

Q. Did you do so?—A. I went back to a point where I presumed General Morell 
would have no difticulty in finding his way to the turnpike, and then I returned to 
King’s division. 

Q. Could you, by looking at the map, indicate the point to which you went with 
Morell’s division [Duffee map shown witness]?—A. We moved out onthe Gainesville 
road. I do not think this map is quite complete. 

Q. State in what respect.—A. There is a roadrunning from somewhere in this vicin- 
ity across in that direction [across to Lewis lane No. 1]. 

Q. From whose place and to what point?—A. I couldnot say. I merely know from 
the general direction that I carried Morell’s division; I rode with Morell at the head 
of the division until we reached this point. My impression is that we crossed Daw- 
kins’ Branch, but I am not positive about that. We certainly got so near here that I 
could point out to him the direction of the battle-field of the night before. 

@. Which road had you come down the night before from Gibbon’s battle-field ?— 
A. The battle-field of the night before, the line of battle ran across there [near the 
Douglass and Brewer houses]. There were two regiments of Gibbon’s brigade en- 
gaged on the east of the woods. When we fell back that night we fell back directly 
across the Warrenton turnpike, and struck the lane about there [about near the word 
“lane” of Lewis lane No. 2]. Colonel Bragg and myself were at the head of the 
column; and we marched down this way until we reached this road here [not indi- 
cated], and this road [road marked inink on the map ‘‘E. P. B.”]. Then we followed 
down the Manassas and Gainesville road to the junction. When we got there, as I 
say, in the morning, I went back with Morell’s division to this point. [Witness indi- 

cates a point near Dawkins’ Branch. ] 
1485 The general concurrent testimony of the witnesses puts the ar- 
rival somewhere at about 11 a. m. 

Capt. Augustus P. Martin, chief of artillery to the petitioner, and 
called as a witness for him, both on the original trial and now (Board’s 
Record, p. 1128), puts the arrival of the column at Dawkins’ Branch at 
about ll a.m. That would make its rate of march 24 miles an hour; 
King’s division following behind; and Major-General McDowell being 
with it, he being the senior to the petitioner in rank, but not at first ap- 
parently assuming any command. 

From the fact that General Gibbon brought the order from General 
Pope, and Lieutenant Brooks was detailed from his [Gibbon’s] brigade 
to act as pilot the remainder of the distance, it seems to be manifest 
that when General Pope ordered the petitioner to push forward upon 
Gainesville he intended that they should take the very road that King’s 
division had come down upon the night before, which ran into the War- 
renton Pike a little easterly of Gainesville. 

It is to be noted here that the road leading from Deats’, just south of 
Dawkins’ Branch at its junction with the Manassas and Gainesville dirt- 
road, up to Lewis lane No. 1, is not indicated on this map, although 
testified to by Lieutenant Brooks as a road then in existence. It was 
presumably an army road, like one of the many made through that por- 
tion of the country during the years 186162, while the Union and Con- 
federate armies were respectively encamped there. I find by my notes 
made during a personal inspection of the ground last August that the 
inhabitants of that locality pointed out to me the location of this very § | 
road, the traces of which are still visible, and that I put it down at the 
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time upon my map not knowing of the positive evidence Lieutenant 


Brooks has since given as to its former existence. In looking at the of- 
ficial map it is apparent that that would be the shortest route, from 
Milford and Bristoe up through Deats’ past Thomas Nealon’s, a little to 
the eastward of his residence, and so on up to Lewis lane No. 1, where 
it strikes the old Warrenton, Alexandria and Washington road, and thus 
through Groveton, to Sudley Church, and Aldie. The fact, therefore, of 
the existence of that road in 1862 does not merely depend upon the 
notes of my own inspection, but is supported by the evidence of a ma- 
terial witness. But one witness has given a different route for King’s 
division in coming down from the Warrenton pike to Manassas Junction 
during the previous night, and that is Captain Judson (Board Kecord, 
p. 108); but on cross-examination (p. 109) he said, ‘I have no recollec- 
tion of the march at all.” 

Brig. Gen. Marcenus R. Patrick, another witness for the petitioner, 
who was in the fight of King’s division on the 28th, said they “struck 
south” (Board’s Record, p. 185); and on page 187 Board’s Record he said 
(atter mentioning their position next morning near Bethlehem Church): 

Q. by PETITIONER. What happened next after King’s departure for Centreville ?—A. I 
was ordered I think by McDowell in person, to move as soon as I could in the rear of 
General Porter; Porter having just passed through, or passing through nearer Manas- 
sas Junction, to go back to the scene of our fight the night previous. 

From this it will be perceived incidentally that Brig. Gen. Rufus King, 
who commanded the particular division of General McDowell’s corps, 
had at this very time departed for Centreville from Manassas Junction. 
On cross-examination this same witness, referring to this movement of 
the petitioner’s corps towards Gainesville, and past the place where 
King’s division was lying in the road, quotes from his diary as follows: 

At about ten o’clock Porter’s corps having passed on towards our lines of yesterday 

we were ordered to follow him, and did so. 


1486 Further on the witness said (Board’s Record, p. 196): 


Cross-examined by RECORDER: 


Q. Did you know at the time what orders they had?—A. No, sir; I don’t think I 
did; but I knew that Porter was ordered forward to the scene of yesterday’s opera- 
tions, because McDowell told me that. 

Q. Where was the scene of the previous operations?—A. Where we had the fight 
before. 

Q. On the Warrenton pike ?—A. My inference was, from what McDowell said to me, 
that he wanted me to go in there, because I could pilot Porter. 

Q. On the Warrenton pike ?—A. Our fight was up where Gibbon was [northwest of 
Groveton ]. 

Q. Was that fight reported as being at Gainesville, rather than at Groveton, of the 
night before ? 

Mr. CHOATE. Reported by whom? 

Q. Well, by anybody. By King.—A. It had not taken form yet. I don’t know that 
many people knew about it. I don’t know that Porter knew about the fight much 
until I told him. I don’t remember whether it was called Gainesville or Groveton. 


Q. How did this conversation between you and McDowell arise, in which you have 
said that he made some remarks in reference to General Porter’s position on that road ?— 
A. Do you mean when he met me to turn me back ? 

Q. Yes.—A. It was because he had ordered me to tell General Porter to keep with 


_. me and to pilot him back to the scene of last night’s operations. I think the language 
was that I was to go with Porter back to the scene of last night’s operations. 


_Q. When he spoke of General Porter’s position when he came and took you up the 
Sudley road, do you recollect his language ?—A. I do not. 
* * ¥ * * * * * 

Q. How rapidly did you march that morning on that road from Manassas Junction 
towards and beyond Bethlehem Church ?—A. I think Porter’s rear had got along some 
little distance before I joined, and that I marched rather rapidly until I got up with 


him. 
838 P 
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Thus it is apparent that at the time Lieutenant Brooks was piloting 
the petitioner’s corps under the order that Brigadier-General Gibbon 
had brought from Major-General Pope, the purport and intention of that 
order was that petitioner’s corps should move up to the lines occupied in the 
fight of the evening before by King’s division on the Warrenton pike just 
south of the Browner-Douglass place delineated on the map which has 
been used in this case. 

Major G. K. Warren, the petitioner’s witness, says (Board’s Record, p. 
18) that arriving at Dawkins’ Branch he “found that General Morell’s 
division had moved off to the right towards the Manassas Gap Railroad, 
* * * say a quarter of a mile”; that General McDowell had been at 
Manassas Junction that morning with the petitioner. At the last-named 
place the petitioner was not under his [McDowell’s] command and had 
received the latest information from Major-General Pope. Whatever 
information Major-General McDowell could furnish him at that time 
relative to the actual situation of affairs from the limited knowledge he 
[McDowell] then had might be, and possibly was, serviceable ; but it 
would have had no effect whatever so far as the petitioner’s order was 
concerned which he [petitioner] had received at that time from General 
Pope to move “atonce towards Gainesville and be expeditious or we 
should lose much.” That was the order which controlled and governed 
petitioner’s action at that time, and neither Major-General McDowell 
nor any one else could rightfully have influenced him in delaying to 
obey that order. 

That General McDowell was anxious to furnish him with all the in- 

formation possible is manifested in the fact that he gave him 
1487 his own map of that part of the country, which, as it turns out, 
was the only map they had at that time. , 

About the time the column halted at Dawkins’ Branch, on the Manassas 
and Gainesville road, Dr. Abbott, of the petitioner’s staff, returned from 
General Pope’s headquarters with the written response that the peti- 
tioner had requested in the morning when he first received a verbal 
order from General Pope to move in that direction, this written order 
by Dr. Abbott’s hands being supplementary to a written order which 


had been sent intermediately to the petitioner by the hands of Brigadier- | 


General Gibbon. (G. C. M. Record, p. 65.) 


For disobedience of the joint order the petitioner was tried under the — | 


Specification we are now considering. He has shown in his opening 


statement, page s1, that he knew what the objects were to be accomplished — | 


under this joint order, namely: 
1st. To move toward Gainesville ; 
2d. To establish communication with General Pope’s forces on th 
right; and 
3d. When this communication was established to halt. 
He says that there was nothing in this order that contemplated a 


battle; but i the light of previous orders that he had received that day, 
and of the orders he had received on previous days, it seems quite clear — 


that this last statement of the petitioner is one that cannot be sus- 
tained. The very first order he received form General Pope that morn- 
ing said: 

A severe engagement is likely to take place, and your presence is necessary. 


Two days before, on the 27th of August, he had received a communi- 
cation from General Pope, through the chief of staff of the Army of 
Virginia (see page 88, petitioner’s opening statem nt), in which he was 


told that the army would probably move to attack the enemy next day 


ioe 
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in the neighborhood of Gainesville. And on the day before that, the 
26th of August, General Pope in person wrote him a communication 
(see petitioner’s opening statement, page 87), in which he said: 


I donot see how a general engagement can be postponed more than a day or two. 


The second order from General Pope that the petitioner received, at the 
hands of General Gibbon, that morning, the 29th August, at Manassas 
Junction to push forward with his corps and King’s division on Gaines- 
ville, and “be expeditious,” showed that the purpose of General Pope 
was to attack the enemy before he could receive re-enforcements, and, if 
possible, overwheln and destroy him. And from the fact that General 
Gibbon had delivered the order to petitioner in person, and told him all 
about the operations of the night before, and of his [Gibbon] proceeding 
of his own accord to see General Pope in order to have troops sent out 
in this very direction to intervene between Jackson and anything that 
might be coming through Thoroughfare Gap, for the express purpose of 
OV erwlielming Ja ackson, if possible, it is apparent that at the moment the 
petitioner received the joint order from General Pope at the hands of 
Dr. Abbott, of his staff, he knew that the movement on Gainesville was 
jor the express purpose of engaging the enemy. Otherwise, no reasonable 
explanation could be given of the order which he had received from 
General Gibbon, that as General Pope’s army was following the enemy 
down the Warrenton pike, he, the petitioner, was to “be expeditious” 
in getting up towards Gainesville, or we should “lose much.” It must 
be noted, also, that in this joint order the previous order received at the 
hands of General Gibbon is taken as expressive of the intention of the 
commanding general with reference to the joint order itself, for he says, 
in the joint order: 


Isent General Porter written orders to that effect an hour and a half ago. 


1488 Namely, to move forward on Gainesville. 

But General Pope also stated what troops were moving Alisa the 
Warrenton pike or that vicinity; that they could not be very far from 
Gainesville, and that as soon as communication was established between 
that force and the petitioner’s and General McDowells, the whole command 
should halt. The accidental fact mentioned that it might be necessary 
to fall back behind Bull Run at Centreville that night was, as General 
Pope presumed, ‘‘on account of his supplies.” General McDowell, by 
the joint order, was directed to take immediate steps to communicate with 
his other division commander, Brigadier-General Ricketts, so as to in- 
struct him to rejoin the other divisions of his corps as soon as practicable. 
Now, one of the divisions attached to General McDowell’s corps at that 
time was Brigadier-General Reynolds’ division, which was placed on the 
left of Maj. Gen. Franz Sigel at daylight by General McDowell’s personal 
orders, having reference to an offensive movement which General Sigel 
had-been directed to make by General Pope against the enemy. The 
petitioner was aware of this, and yet he says s there was nothing in this 
order that contemplated a battle. The “joint order” itself was merely 
the result of petitioner sending Dr. Abbott of his staff to General Pope 
for written orders when he received between 8 and 9 a. m. verbal orders— 
he not then knowing that written orders were coming intermediately to 
him from General Pope, at General Gibbon’s hands. 

The moment General McDowell received his copy of the joint order, 
he rode forward to the head of the petitioner’s column from the position 
he himself had taken on the Manassas and Gainesville road near Sudley 
road, to await General Ricketts’ arrival from Bristoe Station. 
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We know from the testimony of a number of witnesses that even while 
petitioner was at Manassas Junction in consultation with General Me- — 
Dowell, Sigel’s artillery was heard in action; and that when the peti- 
tioner’s head of column reached Dawkins’ Branch the noise of the contest 
obliquely on his right and rear was plainly per ceptible. In other words, 
the main column, under General Pope, had met the enemy east of Gaines- 
ville, between if and Groveton, and had become engag red with it. For 
the petitioner, therefore, to continue his march towards Gainesville on 
the road to the left and southwest of Thomas Nealon’s was to mareh 
away: from the place of action and separate still more widely the two 
flanks of the army. 

In order to carry out the requirements of the joint order that the army 
should not be in this unmilitar y shape, it was absolutely necessary that 
the Fifth Corps should be taken directly over to the north and right, in 
order to form connection with Brigadier-General Reynolds’ division, 
which was on the left of General Sig el’ corps of General Pope’s army. 

There were three ways of doing this: 

1st. Of moving directly by the. Army road (which Lieutenant Brooks 
had shown General Morell as being the one which King’s division had 
come down that night) due north to Groveton from Dawkins’ Branch. 
2d. By directing the head of the regular division, under General Sykes, 
to take the Milford road from Milford and Bristoe which went up through 
Five Forks to Compton’s lane. 

od. To take the road known as the Manassas and Sudley road to the 
rear of the line of battle, which would have made it necessary that the 
divisions of the petitioner's corps should countermarch for that purpose; 
the forks of the Manassas and Sudley and the Manassas and Gaines- 
ville road being distant 23 miles from the head of petitioner’s column at 
Dawkins’ Branch. 

But in this connection it should be noted under this third head, 

1489 that as the country was quite open midway between those two 

points, troops could be carried right across the country to that 

road, just as General McDowell carried, according to General Patrick’s 

evidence, the latter’s brigade of King’s division to the Manassas and 

Sudley road in order to apply it and put it in action soonest in the man- 

ner which had been suggested by petitioner himself to McDowell just 
before. 

No explanation has been given why the petitioner made no effort dur- 
ing all that long 29th day of August, 1862, to push his corps up into 
conjunction Ww ith General Pope’s army by means of the roads passing 
through Five Forks. If north of the Manassas Gap Railroad the woods 
had been as impenetrable as he would have us believe, it is plain that 
in passing through those roads in order to take position to the left rear 
of our army, under General Pope, his troops would have been protected 
from any flank attack which he would have appear as so much to have — 
been dreaded while making the movement. 

John T. Leachman, one of the petitioner’s witnesses, a resident of that — 
vicinity, whose ev idence i is yet to be commented upon, said, however 
(Board’s Record, p. 123), that in 1861 and 1862 the Confederate forces 
encamped not far from Bethlehem Church ; and on page 125, that some- 
times wagons for country purposes are’ driven along these very roads 
iach Five Forks; this evidence of the witness having reference to 
the road as it was in "August, 1862. 

Major Warren, the petitioner’ S witness (Board’s Record, p. 17), said 
that no prudent man having anything at stake would march his men 
through there unless he had | possession of the outskirts; if he had pos- 
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session of the outskirts he could march a column through there very 
well. This evidence he qualified further (Board’s Record, p. 39) by 
saying: 
It is always possible where a man can go afoot to take an army. 


By examining the record it will be seen that no effort whatever was at 
any time made by the petitioner during that day to ascertain the charae- 
ter of the roads through “ Five Forks” up to the left and rear of General 
‘Pope’s army. He does not seem to have sent any staff officers up there, 
nor any orderlies, nor anybody, and his failure to do so can then only be 
explained on the supposition that he did not care as to what was being 
done on the right. 

We know from the testimony of two government witnesses, Captain 
McHlcowney, of the Twenty-seventh Confederate Virginia Infantry, and 
Lieut. b. T. Bowers, First Ohio Battery (Board’s Record, pp. 952, 953, 
956), that the roads through Five Forks from the Manassas and Gaines- 
ville road up to the old Warrenton, Alexandria and Washington road 

.at Compton’s lane are good and that they drove through that very road 
at a trot in a two-horse wagon. 

When the petitioner’s corps came to a halt, the head of the column at 
or near Dawkins’ Branch, which, by the way, in the month of August is 
nothing but a dry ditch or ravine, General McDowell, who was with 
King’s division on the rear of the road awaiting the arrival of General 
Ricketts’ division from Bristoe, received his copy of the joint order, and 
immediately moved to the front in order to communicate with petitioner 
and assume command for the time being under its requirements. 

Major-General Morell, petitioner’s witness, who was at the head of 
the column, says (Board’s Record, p. 432), that they met a mounted man 
before reports came from the skirmishers. In his original evidence be- 
fore the court-martial he said as follows (G. C. M. Record, p. 146) : 

We had gone up the road towards Gainesville, perhaps about three miles, when I 

met a mounted man coming towards us. I stopped him and asked him the 
1490 road to Gainesville and also the news from the front. He said he had just 

coine from Gainesville, and that the enemy’s skirmishers were then there to the 
number of about 400, and their main body was not far behind them. I then moved 
up the road , and in a short time our own skirmishers reported that they had discov- 
ered the enemy’s skirmishers in their front. The column was then halted by General 
Porter, who was with me. 

This mounted man to whom this witness refers was evidently one of 
Generai Buford’s cavalry; because he would otherwise have held him 
in custody as a suspicious character. And as this argument progresses 
in reference to the evidence in this case it will be perceived that on that 
very road had come down that morning and was then with General 
Morell a squadron of this very cavalry under Capt. John P. Taylor. 
Therefore, if there were any of the enemy’s skirmishers on that road at 
that time they were just arriving there; and it remains to be considered 
what skirmishers they were and where they came from. 

It seems that the Sixty-second Pennsylvania held the infantry advance 
on this road; and when it was fired upon by the skir.nishers, the col- 
tmnns halted by the petitioner’s orders. Two companies of that regiment 
were in the advance; immediately the other eight companies were sent 
out. What was done at that time is best deseribed by Brig. Gen. Charles 
Griffin, who testified for the accused on the original trial, and whose 
evidence is given in brief at page 497, Board’s Record : 

Page 161 G.C. M. Record: The halt at Manassas Junction was for half an hour’ 
Page 162: Left Manassas at 9. The skirmishers, Sixty-second Pennsylvania, com- 


menced firing with the enemy’s pickets possibly five miles from Manassas. Porter rode 
up and column halted. The other eight companies Sixty-second send out. Porter 
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then read Pope’s communication (the one jointly to Porter and McDowell) to hinas 
Morell, and Butterfield, all dismounted. We then-went back to the rear on a hill, sa 
three hundred yards. ‘A battery, I believe, was placed in position there. We wer 
there some time when ane ell rode up.  Pickets of the Sixty-second were recalle 
by Griffin by order. P. 162: I received an order almost directly after General Me- 
Dowell had left, to recall my pickets and orders to move my command to the right, 
I attempted to go to the right and moved probably 600 yards until with the head of 

my column I crossed a railroad said to run to Gainesville. Here we met with obstrue-_ 
tions which we could not get through. It was reported by somebody, I cannot sa 
who, ‘You can’t get through there.” We then faced about and mov ed back to the 
hike os OM y brigade Ww was then placed in position. It was a very good position — 
to repel an attack. P.165: When my brigade moved to the right across “the railroad _ 
we ran into some little, thick, pine bushes; halted until ordered to move back again; — 
made no reconnaissance whatever. P. 169: Merely obeyed orders. P. 162: During © - 
the day large clouds of dust were going to our front and to our left from a point — 
stated to us then to be passing through Thoroughtare Gap. There were large clouds 
of dust all that afternoon, in fact nearly all day, as I can recollect, coming from — Rt 
a point said tous to be Thoroughfare Gap. Ishould say it was three or four miles — 
from where I was; fully that. I except, of course, these batteries that opened on us — 
about ten o’clock; ’ they were nearer. They were within 1,200 or 1,500 yards. We saw © 
scattering groups of horsemen or of infantry. Jn fact, there is not a doubt, if that point — 
was Thoroughfare Gap, that the enemy was coming through there all day. P. 163: When — 
Morell got his orders near sundown to attack ‘‘we had started back towards Manassas — 
Junction.” } 


The skirmishers from the Sixty-second Pennsylvania, which crossed 
Dawkins’ Branch, appear to have been almost immediately withdrawn ~ 
and the Thirteenth New York Volunteer Infantry, under Col. E.G. Mar- | 
Shall of the Regular Army (now colonel United States Army, retired), 
Sent out in its stead. . 

Lieut. Walter S. Davis, Twenty-second Massachusetts Volunteers, 
petitioner’s witness, says (Board’s Record, p. 398) that Colonel Marshall — 
was sent out before General McDowell arrived. © . 

Assistant Adjutant-General Francis S. Earle, petitioner’s witness 
(Board’s Record, p. 415), says that Marshall was thrown out as soon as — 

they began to deploy, which was immediately, and that General 
1491 McDowell came up afterwards (Board’s Record, p. 416); also that 
General Morell that day said he had about 6, 000 men in his divis- 
ion. 

Capt. George Monteith, aid-de-camp of the petitioner, called for him 
'(Board’s Record, p. 311), says General Morell detailed Colonel Marshall 
to move out before General McDowell came up. 

Private John S. Slater, Thirteenth New York Volunteers, now a law- 
yer, a government witness, says that petitioner detailed Colonel Marshall 
for this duty. (Board’s Record, p. 325.) 

Major-General Morell himself, petitioner’s witness, said (Board’s Ree- 
ord, p. 432) that Colonel Marshall was sent out as soon as the division 
halted at Dawkins’ Branch. 4 

Lieut. James H. Wilson, Thirteenth New York Volunteers (Board’s _ 
Record, p. 370), called by the government, says that his regiment, under 
Colonel Marshall, was immediately deployed. He answered further as 
follows: 


By the RECORDER: 

Q. Did you see the enemy that day ?—A. I don’t recollect that I did. Ido not have 
any recollection now of seeing any of them. 
We know the direction, in which Colonel Marshall’s regiment was de- 
ployed, from his own evidence as well as the evidence of others not dis- 
puted ; they were thrown out in the space directly to the front between 
a ravine just northeast of Thomas Nealon’s and the Manassas and 
Gainesville road where it took a turn towards the left from Dawkins’ — 
Branch and westerly to the woods in front. A continuation of that road, 
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which led somewhat to the left from Dawkins’ Branch, would have car- 
ried the petitioner’s corps still further away at every step he would have 
taken from General Pope’s army, which at this time, from the sound of 
eannonading, was northeast of him, to the right and a little to the rear. 

At this’ juncture Major-General McDowell rides up with a copy of the 
joint order in his hand. 

It was testified to in the original trial by Assistant Adjutant-General 
Locke, for the defense (G. C. M. Record, p. 135), that General McDowell 

said: 


Porter, you are too far out already. This is no place to fight a battle. 


That portion of the remark, that it was no place to fight a battle, 
General McDowell explicitly denied in his evidence, because it was a 
very good place in which to fight a battle. 

There were, however, other considerations to come in there, namely, 
whether it was a good place to fight a battle in when he did not believe 
the enemy to be on his immediate front in force, and when by remaining 
there the left wing of the army would be separated from the right, con- 
trary to all military principles, a distance from a mile and a half to two 

miles; so that if any enemy did come down in their front they would be 
enabled to interpose and destroy them in detail. General McDowell 
said on the original trial on cross-examination as follows (G. C. M. Rec- 
ord, p. 87): 

I have no recollection about that place not being the one in which to fight a battle. 
Something may have been said about not going further toward Gainesville in refer- 
ence to falling behind Bull Run that night. 

At anything was said in relation to the facility of getting back to Bull Run that 
night, do you remember whether it was that the ac cused was too far in the front or 
would be too far in the front if he moved further on?—A. It was hardly a question of 


going further on; it was more a question of turning to the right and going against 
the enemy then passing down the Warrenton pike. 


1492 With reference to the remark testified to by Assistant Adjutant- 

General Locke, and which has been repeated in other forms by 

other witnesses for the accused before this Board, General McDowell in 
the original trial further said (G. C. M. Record, p. 218): 


I cannot recollect precisely what occurred between General Porter and myself, or 
what conversation and what words passed between us at that time. The subject of 
our conversation, as near as I can recall it to mind, was the order which we, each of 
us, had received from General Pope, and particularly that part of it which referred to 
our not going so far forward that we should not be able to get behind Bull Run that 
night or before morning. Icannot say what language I used or how it may have been 
understood whilst talking on that point. As to that particular speech, that the 
ground, so far as topography w was concerned, not being a place to fight a battle, I 
have no recollection of having said anything to the effect that it was not a good place 
to fight on. It was about as ood a place, so far as topography was concerned, as any” 
other in that part of the countr y. I think our conversation was chiefly upon the sub- 
ject of not putting ourselves in a position to be unable to fulfill the requirements of 
the order about retiring behind Bull Run, and about not going so far towards Gaines- 
ville, or going to Gainesville, that this could not be done. Without being able to say 
what was said either by him or me, I think, so far as my best recollec tion goes, that 
the object and purpose of our conversation at that time was in relation to that point. 


As the principal purpose in that movement towards Gainesville, after 
it became evident by the cannonading that General Pope’s right was 
engaged, was that the two wings should unite, the remark attributed to 
General McDowell by these persons-is the one that he would most nat- 
urally have made under the circumstances, that the petitioner was too 
far out, too much to the left, at too great distance from the other wing 
of the army to render it any service under the circumstances as they 
then existed. The presence of two regiments thrown forward as skir- 
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mishers beyond Dawkins’ Branch, principally to the left of Nealon’s, 
showed that a continuation of the movement in that direction was im. 
proper and faulty. Major-General McDowell was then in command 
under the (old) sixty-second article of war by reason of the joint order. It 
was his duty to decide upon the circumstances of the case and determine 
what should be done in order to comply with the wishes of the command. — 
ing general. The order itself specifically gave him a discretion to vary 
its mode of execution to suit the circumstances. Had no discretion been 
given his action might have been different. The discretion being given 
hin, his decision was conclusive, and formed part of the joint order ‘itself 
as communicated by him at the time to the petitioner, who was the ote 
corps commander, and who himself suggested the variation. 

General McDowell made the decision, and we shall see what was re- 
quired to be done underit. In point of fact, that which General McDowell 
directed under the joint order was precisely that which the order pre- 
viously received by the petitioner at the hand of General Gibbon from 
General Pope required, namely, to go to the right from Dawkins’ Branch, 
so as to strike the Gainesville and Warrenton turnpike at the point where 
King’s division had been in action the night before, and not to take the 
road, still in use, to the left of Thomas Nealon’s house, just beyond Daw- } 
kins’ Branch, but the “ army road,” running from Dawkins’ Branch due_ | 
north to Lewis Lane No. 1. 7 

Bvt. Maj. Gen. John Gibbon, U. 8. A., King’s division, McDowell’s 
corps, a witness for petitioner, referring "to his interview with Major 4 
General Pope early that morning at Centr eville, when he went to apprise | 
him of the withdrawal of King’s division the night before, said (Board’s | 
Record, p. 259) : 


Q@. Did he explain to you the purpose of that order?—A. Well, the fact is that the 
purpose of the order was rather dictated by myself, because I told him I had ridden | 
that distance to give him this information, deeming it important, supposing if | 
1493 he had any available troops he would send them out on the road. Atthat he | 
turned around to Colonel Ruggles and told him to write the order in pretty ~ 
much the terms I have.seen it, directing General Porter to move out on the road, and — 
take Kine’s division with him. 
Q. Was that order intended to be the substance of what you had communicated ?— 
A. I think so. 

Q. Towards what point did that order direct the march ?—A. I understood right out 
on the road we had come in. _ 
Q. Where you were the night before?—A. Yes; if he could get there for the purpose — 
of interposing a force between Jackson’s detached force and Lee’s main army. . } 

Q. Was it not Lieutenant Brooks who acted as guide on that occasion ?—A. I ree- = | 
ollect an officer by that name who was reported to me as having been over a portion Ei 
of the ground, and I think it more than likely that he i is the ofticer. 


* x 4 
(Board’s Record, p. 245.) He further answered as follows [after he | 


: 
Q. What did you then do?—A. I think, at the request of General Porter—at any 
rate, at the request of some one—I passed to the head of his column, and accompanied 3 | 
General Morell, the commanding officer of the leading division, into the road leading — 
towards Gainesville, and rode along with General Morell until we reached the posi- © 
tion where I had left my brigade in ‘the mor ning, and then joined that, and the troops — 
passed on in the dir ection of Gainesville. > 
Q. Then had General Morell passed the point with his division where your troops 
were lying in the morning ?—A. Yes; not only General Morell, but I presume the 
whole corps. 
Q. That is, they had gone on the road towards Centreville?—A. They had passed 
where the Gainesville road came into the Gordonsville railroad. : 
They were going in the direction of Centreville when you delivered this order?— 
A. Yes. J don’t think, howevy er, the head of the column was very far ahead of it. 
Q. You took an order by which they were to Ee and go towards Gainesville _— 
A. They were stationary when I saw them. ; 
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Q. Do you know how long they had been stationary ?—A. No, sir. 

Q. You went back with General Morell?—A. My impression is I accompanied him 
until I got to my position. 

Q. They were marching toward Centreville ?—A. Yes, sir. 

A. I didn’t know where General Reynolds was. 

. You overheard a conversation previous to that between General Porter and Gen- 
eral McDowell, did you not ?—A. Previous to what? 

Q. Previous to being taken off up the Sudley pike ?—A. Yes; in the morning when 
I delivered this order. 

Q. General McDowell said he wanted to have you so place your division [King’s] 
so that you could come in on the left of Reynolds ?—A. That was not the way he put 
it. It was to goin on Porter’s right; that was the way he said it; that is what he 
meant according to what I understood; on the left of Reynolds, but he didn’t put it 
that way. 

From this evidence it is plain that petitioner knew from General Gib- 
bon before he [petitioner] left Manassas Junction towards Gainesville, 
on the morning of the 29th, that General Pope’s order required him to 
march just in the direction subsequently indicated by General McDowell. 

Col. Timothy Sullivan, of the Twenty-fourth New York Volunteers, 
King’s division, McDowell’s corps, a witness for the petitioner, said 
(Board’s Record, p. 98), when referring to the fact of his division lying 
along the road between Bethlehem Church and Manassas Junction, on 
the morning of the 29th, that petitioner’s corps passed them going back 

on the road that they had come down on. 
1494 Bvt. Brig. Gen. Hdward D. Fowler, commanding at that time 
the Fourteenth New York Volunteers, the well-known ‘“ Brook- 
lyn” regiment, Hatch’s brigade, King’s division, McDowell’s corps (a 
witness for the government), testified (Board’s Record, p. 548) that Por- 
ter’s corps passed them at Manassas Junction from half past 8 to 9 a. m., 
and they followed some distance. Said he: 

It was expected we would go up and go in at the same place we were in at the 
night before; but the story was then that somebody over on the right was pressed— 
Sigel or some one else—and we were turned off in this direction [north], on the Sudley 
Ford road to go there. We marched in this direction and then on the Sudley Ford 
road to the vicinity of the old battle-field of Bull Run; I recognized it because I was 
there, the appearance of the ground, stunted pines, and the nearness of the Warren- 
ton pike. We arrived at that place perhaps at two o’clock in the afternoon—any- 
where from one to three o’clock in the afternoon. I was very anxious, and expected 
even before we halted there to hear, on what was our front and left, the guns of Porter’s 
division. J had an idea that we had Jackson rather in a trap. We remained at that 
place near the battle-field of Bull Run, near the stunted. pines and cedars, on an eleva- 
tion where we could see the battle going on—not the battle, but the smoke of the 
battle, because there was a ridge that intervened between us and where the battle was. 
We could hear artillery and infantry firing, and cheers and shouts beyond this place. 
We remained there until perhaps five o’clock in the afternoon, maybe half past five, 

_ when we had orders to go down on the Warrenton pike and move on the enemy. 

. ‘The impression I had then was that the enemy were falling back. 

| Petitioner himself, as a witness before Major-General McDowell’s court 
of inquiry, admitted that from information received from Brigadier- 
General Gibbon he knew that the— 


Object was to strike the turnpike before the advancing enemy should arrive. The 
sooner we arrived there the more effective would be our action. (Board’s Record, p. 
1009. ) 


The fact being substantiated that it was expected that the petitioner’s 
corps should go directly to the right at Dawkins’ Branch, at right angles 
to the road he was then on (the Manassas and Gainesville road), the 
next point to be considered is, what was done while General McDowell 
was in command of the joint corps? Whether the command of the peti- 
tioner moved up with expedition to Dawkins’ Branch, or not, from Man- 
assas Junction, under the very urgent orders he received, is of compar- 
atively little importance. If he left Manassas Junction at 9 o’clock and 
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arrived at Dawkins’ Branch at eleven, we find that he marched at th 
rate of 25 miles an hour. He would have been careful, under those im. 
perative orders, to have done as much at that time, for the reason that 
Major-General MeDowell knew his orders and was directly behind hi 
and was witnessing his movements, and there was no possibility, so ion 
as Major-General McDowell was there, for any evasion. cA 


GENERAL MDOWELLU’S ORDERS TO PETITIONER. 


It is a singular and important fact, in the consideration of this case 
that the petitioner himself has, on several different occasions, delibex. 
ately made statements concerning the movements that we are now con- 
sidering which cannot be reconciled under any possible state of facts. 
What the petitioner has said as to the interview he had at the front 
with Major-General MED haetl will be found to contain many contradic- 
tions. General McDowell’s evidence on that subject before the court 
which tried the petitioner is as follows (G. C. M. Record, p. 34): | 


Q. Will you state fully whatoccurred in that conference? [The one above re- | 
ferred to.]—A. On passing the head of General Porter’s column, which was on the 
road I have before mentioned, General Porter was in advance of the head of his col- | 

umn—I think on a slight eminence, some of his staff near him. I rode up to him, ; 
1495 and saw that he had the same order as myself—the joint order. Soon after my | 

attention was directed to some skirmishing—I think some dropping shots in — 
front of us. The country, in front of the position where General Porter was when I 
joined him, was open for several hundred yards, and was, as I supposed, by seeing the | 
dust coming up above the trees, [near] the Warrenton turnpike, which was covered q 
from view by woods. How deep those woods were I do not know. It did not seem 4 
at that time to be a great distance to that road—the Warrenton turnpike. I had an 
impression at the time that these skirmishers were engaged with some of the enemy £ 
near that road. | 

IT rode with General Porter from the position he occupied eastward to the right. 
That is, the column being somewhat west of north, and I going east, made an angles 
with the line of troops on the road. The joint order of General Pope was discussed 
between us; the point to be held in view, of not going so far that we should not be — 
able to get beyond Bull Run that night ; that was one point. The road being blocked — 
with General Porter’s troops from w here the head of his column was back to Bethlehem — 
Church; the sound of battle, which seemed to be at its height on our right towards 
Groveton; the note of General Buford indicating the force that had passed through ; 
Gainesville, and, as he said, was moving towards Groveton, where the battle was | 
going on, the dust ascending above the trees seeming to indicate that force to be not a 
ereat distance from the head of General Porter’s column. I am speaking now of that | 
force of the enemy referred to by General Buford and passing down the Warrenton | 
turnpike towards Groveton. I understand this note of General Buford to refer to a 
force of the enemy. 2 | 

The question with me was how, soonest, within the limit fixed by General Pope, = | 
this force of ours could be applied ‘against the enemy. General Porter made a ‘ie | 


to me which showed me that he had no question but that the enemy was in his imme- 
diate front. Isaid to him: ‘“ You put your force in here, and I will take mine up to the 
Sudleu Springs road, on the left of the troops engaged at that "point with the enemy,” or words — 
to that effect. I left General Por ter with the belief and understanding that he would 
put his force in at that point. I moved back by the shortest road I could find to the 
head of my own troops, near Bethlehem Church, and immediately turned them up 
north on the Sudley Springs road to join General Reynolds’ division, which belonged 
to my command, and which I had directed to co- operate with General Sigel in the 
move ments he (Gener ral Sige I) wwas making at the time . T left him i in the morning. 


a) 


Q. ve have said that the adiced made an observation to you which showed | that 
he was satisfied that the enemy was in his.immediate front ; will you state what that | 
observation was?—A. I do not know that I can repeat it exactly, and I do not know — | 
that the accused meant exactly what the remark might seem to imply. The observa-— 
tion was to this effect—putting his hand in the direction of the dust rising above the — 
trees—“ We cannot go in there anywhere without getting into a fight.” 

Q. What reply did you make to that remark 2—A. I think to this effect: “That is” 5 
what we came here for.” 

Q@. Was or not the battle raging at that time?—A. The battle was raging on our 

right ; that is, if you regard the line of the road from Bethlehem Church to Gaines- 
ville to be substantially northwest; the battle was raging to the right and east of that 
line at Groveton. 
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The expression which General McDowell testifies to as used by the 
petitioner as indicative of a reluctance to fight at that time is uncontra- 
dicted. Weshall see, as we proceed in the consideration of the evidence 
adduced before this Board and before the court originally, that this sig- 
nificant expression was but the continuation of a remark that he had 
really made but a few minutes before to Colonel Marshall, when he sent 
him out in command of the skirmish line. ,The dust rising over the trees 
to their right and front, in the direction of Meadowville Lane, to which 
both the petitioner and General McDowell referred, we shall see was the 
dust then being raised by the hundred troopers of Col. T. L. Rosser’s 
Fifth Virginia Cavalry of Maj. Gen. J. E. B. Stuart’s cavalry division of 
Jackson’s command, in order to delude and retard the advance of the 
petitioner’s corps. . 

Capt. Mark J. Bunnell, then heutenant of the Thirteenth New York 
Volunteer Infantry, Col. Ii. G. Marshall, says (Board’s Record, p. 678) 
as follows |his regiment being the one petitioner deployed as skirmishers 
at Dawkins’ Branch]: 


Q. Do you know what the orders were under which they were deployed?—A. My 

recollection is that the regiment was halted there; I was lying on the grass at 

1496 the time, and General Porter rode up and asked where the commander of the 

regiment was. I stated that he was a short distance from there, with a group 

of officers. He wanted to see him, and I think I called to an orderly and stated to 

him what Iwanted. He called Colonel Marshall, and they came down within a few 

paces of where I was, and Colonel Marshall then received his orders to deploy his regi- 
ment as skirmishers in front. 

@. Did you hear the order ?—A. I stood right there so I could hear. 

@. What were the orders that General Porter gave Colonel Marshall?—A. I could 
not hear all the conversation, but to deploy his regiment as skirmishers, as we were 
about ready to move out; not to bring on a general engagement, but the idea was that we 
had to do duty only as skirmishers. 

* *% * * * * # 

Q. What could you see and hear during that day ?—A. I saw some skirmishers from 
the opposite side—two or three cavalrymen I saw come out in a cornfield in front a 
little to the right—and heard firing. 

Q. In which direction ?—A. Soon after we were in position there was some firing in 
front, and a little to the right of the front. 

Q. Artillery or infantry ?—A. Artillery and some carbine firing 
the skirmish line, I judge. 

Q. Could you see any enemy in your front ?—<A. Only those few cavalrymen that 
came out there. 

Q. Do you know whether the enemy came down in force in your front that day; if 
so, when?—A. The impression was that there was some force there in the latter part 
of the afternoon. JI did not see them; I could not see them. 

@. Was there any contest of any description in any other direction than directly in 
your front and right ?—A. Judging from the firing, there was at the right. 

Q. What was it; infantry, or artillery, or both 7—A. Both. 

Q. How near were you to that contest 7—A. It would be almost impossible to tell. 

Q. You could hear musketry distinctly ?—A. Yes; very distinctly. 

Q. Could you hear anything else indicating a contest or battle?—A. Late in the 
afternoon we could hear the huzzas and howling of the soldiers, apparently as though 
they were charging, and going backwards and forwards a number of times. 

@. How early in theafternoon did you hear thosesounds of cheering, &c. ?—A. I can- 
not tell you the time. I should judge it must have been towards five or six o’clock, 
and perhaps later, because the firing was kept up after dark. 

Q. Relative to sunset, when did you first begin to hear those indications ?—A. I 
should judge about sundown. 

Q. Before that time could you hear any infantry and artillery firing; if so, when; 
before you heard the cheers?—A. Yes; there was some firing to our left [right ?], but 
not to any great extent. 

Q. How early in the day was that ?—A. Along in the afternoon. 

Q. The artillery firing ?—A. Yes; some artillery firing soon after we took our posi- 
tion as skirmishers from perhaps one battery off a little to our right in front. 

Q. Any other artillery firing in the distance ?—A. Yes; to the right. 


cavalry. That was 


Cross-examination by Mr. CHOATE : 
Q. How near were you to Colonel Marshall and General Porter when General Porter 
Was giving to Marshall his orders ?—A. About as near as Iam to you, 
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Q. Did you hear in that position ?—A. I think so; but perhaps not all. 
Q. Do you recollect all the conversation ?—A. I don’t know as Ido recollect all th 


passed, because I may not have heard all that passed. 
* * * * % * * 


Q. Did you see any captured scouts brought in ?—A. No, sir. ; 
1497 By the RECORDER: 

Q. What was it that transpired that time when General Porter gave that co 
mand that especially impresses it upon your recollection ?—A. It was this: That w 
were going to have, we Rioieen: a pretty hard battle; had talked of it from the 
time we were counter marched from Manassas Junetion, as soldiers naturally wills 
and I remarked to some of the men afterwards what I heard as we were going down 
on the skirmish line; I remarked it because it was a sort of relief to me ; “Hike. a great 
many soldiers, I did not care to go into a fight unless it was really necessary. Tha 
is why it impressed my memory. ; 

By the PRESIDENT OF THE BOARD: 
A Q. You were shot the next day, I understand ?—A. Yes, and laid on the field nine 
ays. 

From this uncontradicted evidence of a witness who heard the 
petitioner give these orders to Colonel Marshall not to bring on a gen- 
eral en vagement, possibly within five, certainly not more than ten or | 
fifteen minutes before the conversation of the petitioner with General — 
McDowell, it is evident that the same thought was then running in his~ | 
mind, of an intention or desire not to fight at that time under Major. , 
General Pope. Major-General MeDowell, loyal to the orders of his supe-— 
rior, anxious to see a union effected between the then separated wings — 
of the army as soon as possible in consequence of the contest then voile x 
on to the right, after giving his orders to the petitioner, under the dis-— 
cretion given him by the joint or der, moved immediately by the shortest — 
line, as will be perceived on looking’ on the map, down to the location of — 
his own corps, one division of which (King’s under General Hatch) was — 
between Bethlehem Church and the Sudley Springs road, on the Ma- — 
nassas and Gainesville road. Had the Manassas Gap Railroad from — 
near Dawkins’ Branch, where Major-General McDowell and the petitioner 
had made their observations, down to Bethlehem Church been rendered | 
impassable by the open culverts which the petitioner’s witness, Leach- 
man, seemed to think would prevent infantry moving along (Board’s 
Record, p. 141), and if the woods at that place had been so dense and 
impenetrable for foot-troops as the petitioner would have us believe, it 
would have been impossible for Major-General McDowell to have moved 
down there on the shortest line on horseback at a gallop or so rapidly as 
to leave his staff behind. The speed at which he moved, after a deter- 
mination had been reached as to the next military movement, shows the 
anxiety he had to unite the two wings of the army as speedily as possi- 
ble. Himself zealous and unsuspicious, he did not, at the time, attach 
to the remark of the petitioner, that by putting his forces i in at the right 
he would get into a fight, that ‘significance which, in view of its repeti- 
tion in various forms, pr evious and subsequent, should: properly be 
attached to it. 

King’s division, it will be noticed, was at this time quite 24 miles from 
the head of the petitioner’ s column, "then at Dawkins’ Branch. To have 
deployed it to the left and brought it to the front there in line of battle 
would have been to separate the wings of the army still further, with 
less possibility of their being united. "AS the Sudley Springs road was 
the nearest for that division 7 to move upon in order to come the quickest 
into position on the right of petitioner’s corps, so as to be joined to the 
other divisions of Major-General McDowell’s proper command, the 
quickest way to apply it in the contest then raging was by moving it in 
the very direction that Major-General McDowell took it. 
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As there had been much misrepresentation in the press and consider- 


able misunderstanding in the public mind as to the responsibility for the 
yarious disasters in that campaign, and as General McDowell had been 
a prominent actor in it, he asked President Lincoln, after its conclusion, 

for a court of inquiry under the statute to examine into his 
1498 entire conduct from its very beginning, and at the same time he 

invited all who knew anything of the transactions of that cam- 
paign in which his corps or command was concerned to come forward 
and give evidence on the subject. 

This court sat a long time in Washington, in the same building and 
contemporaneously with the general court-martial that tried the peti- 
tioner. Major-General McDowell gave evidence in the case of the peti- 
tioner, because he was subpoenaed as a witness and had to do so. The 
petitioner volunteered evidence in the case of Major-General McDowell 
before the latter’s court of inquiry, because General McDowell had given 
a general invitation to all to come forward. ‘The petitioner having been. 
duly sworn as a witness before General McDowell’s court of inquiry, tes- 
tified, and the following are extracts from his evidence : 


PETITIONER’S TESTIMONY BEFORE GENERAL M’DOWELL’S COURT OF INQUIRY. 


Q. by Court. What order did General McDowell give, or what authority did he ex- 
ercise Over you, and in virtue of whose order? State fully and particularly.—A. Gen- 
eral McDowell exercised authority over me in obedience to an order of General Pope’s 
addressed jointly to General McDowell and me, and which I presume is in possession 
of the court. I have no copy of it. Our commands being united he necessarily came 
into the command under the Articles of War. 


* * * General McDowell on arriving showed me the joint order, a copy of which 


Tacknowledged having in my possession. An expression of opinion then given by 
him to the effect that that was no place to fight a battle and that I was too far out, 
which, taken in connection with the conversation, I considered an order, and stopped 
further progress towards Gainesville for a short time. General McDowell and I went 
to the right, which was rather to the north, with the view of seeing the character of 
the country, and with the idea of connecting, as that joint order required, with the 
troops on my right. But very few words passed between us, and I suggested, from 
the character of the country, that he should take King’s division with him and form 
connection on the right of the timber, which was then on the left of Reynolds, or pre- 
sumed to be Reynolds. He left me suddenly, not replying to a call from me to the 
effect, ‘What should ldo?” and with no understanding on my part how I should be 
eoverned, I immediately returned to my command. On the way back, seeing the en- 
emy gathering in my front, I sent an officer, Lieutenant- Colonel Locke, my “chief of 
staff, to King’s division, directing it to remain where it was for the present, and com- 
menced moving my command towards Gainesville and one division to the right, or 
north of the road. Ireceived an answer from General McDowell to remain where I 
was; he was going to the right and would take King with him. He did go, taking 
King’s division, as I presumed, totake position on the left of Reynolds. Iremained where 
Iwas. When General McDowell left me I did not know where he had gone. No 
troops were in sight, and I knew of the position of Reynolds and Sigel, who were on 
our right, merely by the sound of Sigel’s cannon, and from information that day that 
Rey nolds was in the vicinity of Groveton. The head of my corps was on the first 
stream after leaving Manassas Junction on the road to Gainesy ille, one division in the 
line of battle, or the most of it. 

OF Did you consider the expression of General McDowell, as stated by you, that you 
were too far to the front, and that this was no place to fight a battle, in the light of 
an order not to advance, ‘put to resume your original position 2A. I did when King’ Ss 
division was taken from me, and as countermanding the first order of General Pope, 
under the authority given him by that joint order. 

Q. by Court. State, as fay as you know, what followed, so far as the movements of 
General McDowell’s s troops and your own were concerned, ‘and what orders you subse- 
quently received from General McDowel!,—A. General McDowell took King off to the 
right. I knew nothing further of his movements. I remained where I was until three 
o'clock next morning. <A portion of the command left at daybreak. I received no 
orders we hatever from General McDowell. 


* * % a! 
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Q. by General McDowell. What did you understand to be the effect of General ¥ 
Dowell’s conversation? Was it that you were to go no further in the direction | 
Gainesville than you then were ?—A. The converation was in connection wifl 
1499 moving over to the right, which necessarily would prevent an advance, 
* * * * * * * 


Q. by General MCDOWELL. Witness speaks of the effect of General McDowell’s mes- 
sage (as brought by Colonel Locke) to have been to cause him to remain in position at 
the place where General McDowell first saw him. How long did witness’ troops con- 
tinue in this position?—A. A portion of the command remained there till daybreak the 
folowing morning, and some till after daybreak. The most of Morell’s division was 
on or near that ground all day. 

Q. by Gene ‘al MCDOWELL. Did witness conceive himself prohibited from marching 

or attempting to make any movement to the front, or to the right, or to the front and 
right ?—A. By that direction or order, taken in connection w ith the joint order, I con- 
sidered myself checked in advancing, especially t taken in connection with the removal ; 
of King’s division. I did not consider that I couldmove to the right, and I considered 
that General McDowell took King’s division to form a connection on the right or to go_ 
to the right and form such a connection as was possible. J add further that I consid- 
ered it impracticable to go to the right. q 

Q. by General MCDOWELL. Did witness attempt to make any movement in either of | 
the directions above named?—A. Not directly to the right. I did to the right and 
front, and when I received the last message from General McDowell to remain where. — : 
was I recalled it. 

Q. by General McDowELt. Did you make no attempt to go to the front or to the right | 
and front after that message ?—A. I made no attempt with any body of troops. I sent | 
messengers through there to go to General Pope and to get information from the trooys 
on the right. | 

Q. by General McDoweEt. After General McDowell left the witness, did the witness _ 
not know he was exnected by General McDowell to move to the right or tothe right | 
and front 7?—A. I did not. 

Q. by General MCDOWELL. Witness speaks of having reported to General Pope. — 
When did witness conceive himself as no longer under General McDowell ?—A. My | 
messzges were addressed to General McDowell, sf think, all of them. The messengers 
were directed to deliver them to General Pope if they saw or met him. I considered — 
myself as limited in my operations under General McDowell’s orders until I should — 
receive directions from General Pope. 

Q. by General MCDOWELL. How long was witness and General McDowell together 
before they moved to the right with a view of seeing the character of the country ?— _ 
A. I do not think that we were together more than four or five minutes; though I have 
no distinct recollection. . 

by General MCDOWELL. How long were they together after moving to the — 
right ?—A. It may have been ten or twelve nunutes, perhaps longer. : 

Q. by General MCDOWELL. Witness refers to some conversation “between himself and 
General McDowell when they first met, which, taken in connection with an expression 
of opinion by General McDowell, witness considered an order. Can the witness state 
what that conversation was?—A. I only recollect the impression leff upon my mind 
at the time, and merely a reference to the artillery contest going on far to our right. 

Q. by General MCDOWELL. Was not the joint order referred to in that conversa-_ 
tion?—A. I have no recollection of it. It may have been referred to, because we went 
to the right, my belief is, to look at the country; but I do not recollect anything at all 
of the order being referred to. 

Q. by General McDowELL. Were not the remarks witness here states to have been 

made by General McDowell made with reference to the point in the joint order which — 
required the troops not to go to a point from which they could not get behind Bull Run 
that night? <I have replied to that question by stating I do not recollect. 

. by General MCDOWELL. Does not the witness recollect asking General McDowell — 
if he knew of any roads leading to the right or right and front of the head of witness’ 
_column?—A. Ido not. Early in the day Gener al McDowell loaned me a map and may 
have given more explanation with it. This is all the information I recollect of receiv- 
ing, or having in my possession, of the country. 

Q. by General McDOWELL. Does not the witness recollect of being made acquainted 

by General McDowell with information received by him from General Buford as 
1500 to the force of the enemy which had passed through Gainesville ?—<A. I do. 

Q. by General MCDOWELL. When the witness and General McDowell moved 
to the right, ‘‘ with a view of seeing the character of the countr Yok what were the few 
words whic h witness states passed between them ?—A. [have given some of the words — 
already ; that was, my suggestion to take King’s division to the right. I have no 
recollection of any conversation or any words being used by me or him, except when 
reaching the railroad, remarking that the railroad 1 was an obstacle—we haying some — 
little difficulty i in vetting over it with our horses. 
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Q. by General MCDOWELL. Does the witness recollect nothing of what was said by 
General McDowell on that occasion, and of his telling the witness to take his troops 
across to the Warrenton road, and of General McDowell’s intention to go back to take 
his troops up the Sudley Springs road ?—A. To the best of my recollection nothing of 
the kind was conveyed to my mind. 

From the petitioner’s own statements made at this time, it is appar- 
ent that he perfectly understood what was meant by General McDowell 
when he arrived at the head of petitioner’s column at Dawkins’ Branch, 
and conversed with him about his position. 

Two superserviceable witnesses, Walter S. Davis (Board’s Record, p. 
391) and Francis 8. Earle (Board’s Record, p. 410), appeared before this 
Board on petitioner’s behalf. Davis says that General McDowell re- 
marked to the petitioner when he arrived up the Manassas and Gaines- 
ville road at Dawkins’ Branch, “ Porter, you are too far out; move your 
troops back into these woods”; and Francis S. Earle. says that he heard 
General McDowell say, ‘‘ Porter, you are too far out,” and make a motion 
with his hand back, and heard the word “back”; he did not hear him say 
“move your command further back.” The latter witness, however, on 
the cross-examination (Board’s Record, p. 416), said he did not see the 
enemy’s skirmishers, even during the day; consequently, if he did not 
see any skirmishers during the “day, he could not have understood at 
the time any remark that General McDowell might have made relative 
to the then position of the troops as having any reference to a battle 
directly in their front. 

But whether or not Major-General McDowell said anything then as to 
their position to the petitioner, whatever he did say, as understood by 
the petitioner, appears to correspond exactly with the general plan of 
pperations from the moment the “ Gibbon” order was received in the 


morning; for on the question by General McDowell on his Court of In- 


quiry to the petitioner: 


Q. What did you understand to be the effect of General McDowell’s conversation ; 
was it that you were to go no further in the direction of Gainesville than you then 
were ?—A. The conversation was in connection with moving over to the right, which 
necessarily would prevent an advance. (Board’s Record, p. 1011.) 

The petitioner, therefore, perfectly understood whatever remark Gen- 
eral McDowell made at the time, as appears by his own evidence; and 
that to pursue a march to the left of Thomas Nealon’s with two. regi- 
ments of skirmishers thrown out along the Manassas and Gainesville 
road, was not the movement to the right which General Pope intended 
they should make. 

From the extracts just given from petitioner’s evidence on General 
MecDowell’s Court of Inquiry, it will be seen that he then claimed: 

1. That General McDowell exercised authority over him in obedience 
to an order of General Pope’s addressed jointly to General McDowell 
and himself; and, further, that “‘our commands being united, he neces- 

sarily came into the command under the Articles of War. v 

2. That he considered himself limited in his operations 
1501 under General McDowell’s orders until he should receive diree- 
tions from General Pope. 

3. That General McDowell gave him no orders to take his troops to 
the right over to the Warrenton road—none to move to the front or 
right, or the right and front—but that he was checked by General Me- 
Dowell in his intention to advance. And yet, as has just been noted, it 
was apparent when General McDowell got up to Dawkins’ Branch it 
was understood by MeDowell’s own conversation with him that it was 
desired that the petitioner should go to the right and no longer make 


-an advance. 
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4. He, therefore, claims to have been reduced to a state of inactior 
So far as any order, direction, or instruction of General McDowell wa 
concerned ; and that this condition of enforced inaction continued till he 
should receiv e directions from General Pope. 4 

We have seen, however, by Brigadier-General Griffin’s testimony al-— 
ready cited, that while General McDowell was with petitioner at the 
front, the latter made a sort of effort to move to the right as directed. ¥ 


PETITIONER'S REPLY OF MARCH, 1870, TO HON. Z. CHANDLER’S SPEECH 
IN THE UNITED STATES SENATE, FEBRUARY 21, 1870. 


In this he said: 


I have asserted, and ever shall assert, that General McDowell’s order to me was to. 
remain where I then was, while he w ould place King’ S divi ision on my right and form 
the connection enjoined in the joint order. . 


He further says in that reply: 


“y i 23 An immediate examination by us of the country towards 
Groveton showed the impracticability of doing directly what he desired, ‘placing 
King on my right and thus forming connection with the troops near Groveton”; and 
General McDowell left me without ‘further instructions, but with the understanding — 
that he would, by going around behind the woods separating us from Groveton, take 
King and Ricketts with him to join his command (Reynolds and Sigel), then at Grove- 
ton. 7 

* x x x * x co . 

As General McDowell’s order to me at that time alone prevented an immediate en-_ 
gagement of my troops, and resulted in prolonging the ‘‘inaction” which you con- } 
demn in me, I deem it proper to state these facts fully. i ks iL 

Thave shown that my “inaction” up to the afternoon of the 29th was in strict 
obedience to orders. 4 

I now meet your charge of inaction up to a later hour in that day. ‘= 

After General McDowell left me (early afternoon 29th), and up to the time of Gen- | 
eral Pope’s positive order of 4.30 p. m. (29th), reaching me 6.30 p.m., I was certainly — | 
as free to exercise my ‘‘ discretion” under Pope’s “joint order” as McDowell was. a 

Under the “ joint order” he elected to divide our forces and march to another field, 
where it seems he arrived too late for his troops to be successfully used. Under it I - 
elected to hold my position, neutralize double my force, and, in the enemy’s opinion, — 
saved by my action both Pope and McDowell from capture or total rout. 


He further adds: : ! & 


To show that my views are in no wise changed, and that I now raise no new isstle, 
I quote from my defense before the court : 
x * * * > 
It is well that this alleged order, ‘ put your troopsin there,” to me by General MeDow- — 4 
ell, does not so appear charged as specified, for now I will demonstrate that he did not 
then give me, and cannot be ‘believ ed to have given me, any suchorder. * * * It would 
have been proclaimed forthwith at the headquarters of General Pope; it would have — 
been blazoned among the charges and specifications side by side with the order itself, 
and, if true, it ought fo have made the words of exculpation which General Pope uttered 
to me at Fairfax Court-House on the 2a September, four days afterwards, choke him 
as he spoke, But it is not true that General McDowell then, or at any time in that day, — 
gave me any such orders, ‘‘to put my troops in there,” or to do anything of the kind; 
and fortunate is it for General McDowell that it is not true, for if he had | given me an 
such mandate to thrust my corps in one Lover 7] that broken ground between Jackson’s 
right and the separate enemy massing in my front, the danger and disaster of. 
1502 such a movement would have been then and now upon his” hands. Iam glad € 
that I can say that General McDowell is utterly in error upon this point, and i is 


no way chargeable with such military blunder. 4 
* * + * Eva > | 
This narrative covers the period of time between noon of the 29th and the hour of 
Pope’s order of 4.30 p. m. . * > 
Pe) 
PETITIONER’S STATEMENT TO PRESIDENT GRANT. 7 


1 e petitioner’s appeal to the President, in June, 1869, “ for a re. 
examination of the proceedings of the general court- martial i in his case, i 
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he undertook to answer a statement which had been made to the express 
effect that he “did not even try to pass over the ground between him 
and the enemy on the 29th August, which he claimed as impassable, and 
also occupied by the right wing of the enemy.” 

Said he: 

I shall show that the movement to pass over that ground was thwarted by General 
McDowell’s orders to me, and fortunately it was so. 


And also: 


That even an effort to communicate by messengers failed from the nature of the 
country and the occupation of it by the enemy. 

Reference to petitioner’s “illustrative” maps in these closing argu- 
ments will show that over this alleged “broken ground” and impracti- 
cable or impassable country Longstreet subsequently moved his divisions 
in line of battle. 


PETITIONER’S STATEMENT BEFORE THIS BOARD. 


Again, before this Board, he has said (p. 31 statement): 


The three objects to be accomplished under the joint order were: 1. To move towards 
Gainesville. 2. To establish communication with Heintzelman, Sigel, and Reno. 3. 


When this communication was established to halt. 


But the troops should occupy a position from which they could reach Bull Run by 


night or the next morning. There was nothing in this order that contemplated a 
i battle. 


On the contrary, the command being to halt when communications were established, 
implied the contrary. ; 

The joint order had been fulfilled as far as it could be complied with, when Gen- 
eral McDowell rendered it impossible to move any further towards Gainesville with 


_ our joint forces by taking King’s division with him. 


After he left me, I was not only authorized but bound to exercise the discretion 
authorized in the joint order, holding in view, ‘‘ that the troops must occupy a position 


_ from which they can reach Bull Run to-night or by morning.” The corps had already 


marched ten miles, and was then about eight miles from Bull Run. 
* *% * * *% * * 


While returning to my command, I saw the enemy’s infantry coming to the railroad, 
and artillery moving to a slight elevation north of it. 
Impressed as I was with the strength of the force in my front, I yet determined to 


make the effort to move towards Gainesville if it was at all feasible to do so. 


Believing that then, if ever, before the enemy formed in too great strength so close 


_ to us, was the time to strike with our united forces, I determined, General McDowell 


having left me, to take the responsibility, and directing Morell to continue the deploy- 
ment for an advance, sent my chief of staff, Colonel Locke, to instruct King not to go 
away. Sykes was coming up as rapidly as Morell’s deployment permitted. 

Colonel Locke soon returned and gave me the following message from General Mc- 


_ Dowell, whom he had found with King’s division: ‘‘Give my compliments to General 


Porter, and say I am going to the right, and shall take King with me. He had better 


' remain where he is, but, if necessary to fall back, he can do so on my left.” (G. C. M. 


Record, p. 135.) 
This message decided my course. Not that I regarded it as an order obligatory upon 
me—for I was now independent of General McDowell—but, in face of what we had the 


_ best reason to believe was a largely superior force to mine, General McDowell’s moving 


away with King’s force beyond all possible assistance to me, left me no alternative but 


_ to conform to the course he had adopted, because I was too weak to make an ettective 


attack. 


1503 These deliberate statements of petitioner, it will be perceived, 

are irreconcilable, for in one he says substantially that after Mc- 
Dowell left him and up to receipt of the 4.30 p. m. order he was certainly 
as free to exercise his discretion under Pope’s joint order as McDowell 


_ was, and that he did do so; in the other he says that a movement to the 
right was thwarted by General McDowell’s orders; and yet. it appears 
he felt it incumbent on him during that day to report to McDowell that 


89 P 
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he had undertaken to do the very thing he says McDowell thwarted. — 
(See dispatches Nos. 28 and 29, in petitioner’s opening statement.) a 


[Dispatch No. 28.] S| 
[Original not dated.] AuGusT 29, 1862. 

Gen. MoRELL: Push over to the aid of Sigel and strike in his réar. If you reach | 
a road up which King is moving, and he has got ahead of you, let him pass, but see ~ 
if you cannot give help to Sigel. ; 

If you find him retiring, move back towards Manassas, and should necessity require — 
it, and you do not hear from me, push to Centreville. If you find the direct road filled, 
take the one via Union Mills, which is to the right as you return. 

F. J. PORTER, Maj. Gent. 

Look to the points of the compass for Manassas. 

Of course, if the petitioner had been up to the front himself with | 
Major-General Morell at that time instead of 22 miles to the rear at the | 
forks of the Manassas and Gainesville and Sudley Springs road, no 
written order would have been necessary. That written order was evi- 
dently sent after petitioner had retired to the rear, and after General 
McDowell had gone, Morell being Jeft at the front near Dawkins’ Branch. 
This petitioner has stated that he himself previously sent Lieutenant- 
Colonel Locke, his adjutant-general, back to General McDowell on the | 
road (that is before he himself went back beyond Bethlehem Church), ; 
and General McDowell sent him up word that he was going to take 
King’s division away, and for him to remain where he was. Neverthe- 
less, we see that this petitioner did send Morell an order to *‘ push over 
to the aid of Sigel and strike in his rear”—the very route and direction. 
that he has attempted to make us believe was so impracticable. If, | 
when he was with General McDowell to the right of the “‘ Manassas and | 
Gainesville” dirt road near Dawkins’ Branch, he discovered, as he says 
he did, that the route over towards the Warrenton pike was impracti- | 
cable (petitioner’s opening statement, p. 31), why did he, from his field | 
headquarters 23 miles to the rear of Dawkins’ Branch, if he had any ; 
orders from General McDowell to remain where he was, send that order | 
to Morell to go over to the aid of Sigel, who was then out on this line | 
north of the latter in the vicinity of Groveton? 


; [Dispatch No. 29.]} 
AUGUST 29, 1862. 
Generals MCDOWELL and KING: I found it impossible to communicate by crossing | 
the woods to Groveton, The enemy are in strong force on this road, and as they ap- 
pear to have driven our forces back, the firing of the enemy having advanced and | 
ours retired, I have determined to withdraw to Manassas. I have attempted to com-— 
municate with McDowell and Sigel, but my messengers have run into the enemy. 
They have gathered artillery and cavalry and infantry, and the advancing masses of © 
dust show the enemy coming in force. ,. 
Iam now going to the head of the column to see what is passing and how affairs | 
are going. Had you not better send your train back? Iwill communicate with you. | 
F. J. PORTER, Maj. Genl. 


1504 RELATIONS OF THE PETITIONER TO GENERAL MWDOWELL AS 
TO COMMAND ON THE 29TH AUGUST. | 


It will be of interest to note petitioner’s several statements touching | 
the relations as to command, and as to the responsibility, in connection | 
with General McDowell. ‘ 

' In his first statement, made under oath before the court of inquiry 
within a few weeks after the occurrences in question, being asked: 


When did he corceive himself no longer under General McDowell? 
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Said: 

My messages were addressed to General McDowell, I think all of them. The mes- 
sengers were directed to deliver them to General Pope, if they saw or met him. I 
considered myself as limited in my operations under General McDowell’s orders until 
I should receive directions from General Pope. 

Seven years after, in his appeal to the President, he speaks of having 
recalled Morell’s division to its former position under McDowell’s “ re- 
iterated order ”—an order he claims to have received after McDowell had 
left him. 

A year later, his view of his relations to General McDowell were that 


After General McDowell left me (early afternoon, 29th), and up to the time of Gen- 
eral Pope’s positive order of 4.30 p. m. (29th), reaching me 6.30 p.m., I was certainly 
as free to exercise my ‘‘ discretion” under Pope’s ‘‘ joint order” as McDowell was. 

Under the ‘‘joint order” he elected to divide our forces and march to another field. 

* *% * * * * * 


Under it I elected to hold my position. 


(Yet, with strange inconsistency, he speaks of receiving a message 
from McDowell, after the latter had left him, as one not to be disreg arded, 
and which he claims to have obeyed.) 

And (after the lapse of another eight years) in his late statement be- 
fore this Board he states, in reference to the message he ay S he received, 
that McDowell was going to the right with King: 

This message decided my course. Not that I regarded it as an order obligatory on me, 

for I was now independent of General McDowell. 

So it appears that, in 186263, he prefers that it should be held that 
the acts and omissions of the 29th were due to McDowell’s orders to him. 
But in 1870 and 1878, having in the mean time seen that this position was 
not tenable—not tenable from the fact that it had been shown he had, 
during the day, given abundant proof he did not feel himself forced to 
a state of inaction—he shifts his ground. He no longer claims that it 
was General McDowell’s orders to him, for after McDowell left him he 
had been free to act—was independent of him. He now holds that it was 
McDowell’s act in taking King to the right which restrained him. This 
act having prevented his doing what he claimed he desired to do—engage 
the enemy in the direction of. Gainesville; or do, even had the ground 
permitted it, as McDowell swears he had directed him to do, engage the 
enemy in the direction of Groveton, viz, to the right and front of that 
place. 

But this very act, which petitioner alleges as the cause of paralysis on 
his part, and which he and his defenders have condemned as unwise, is 
one he states in 1862-’63, under oath, to have been done at his own sugges- 
tion. 

It will be seen from his testimony before the court of inquiry that, in 
recounting what passed between McDowell and himself, after the second 
meeting at the head of his column, petitioner testified ‘as follows: 

General McDowell and I went to the right, which was rather to the north, with the 

view of seeing the character of the country, and with the idea of connecting, as 
1505 that joint order required, with the troops on my right. But very few words 
passed between us, and J suggested, from the character of the country, that he 


should take King’s division with him and form connection on the right of the timber, which 
was then on the left of Reynolds, or presumed to be Reynolds. 


And in his reply to Hon. Zachariah Chandler, he says: 


* * * And General McDowell left me without further instructions, but with the 
understanding that he would, by going around behind the woods separating us from 
Groveton, take King and Ricketts with him to join his command (Reynolds and Sigel) 
at Groveton. 


' 
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In connection with this march of King’s division, and in view of peti- 
tioner’s claim that while McDowell was “with him he was subject to his. 
orders, and after he left him he was independent of him, it is unaccount- 
able that—after McDowell had left him with, as petitioner says, the 
understanding that he was to take King and Ricketts around behind 
the woods to join the troops at Groveton—petitioner should almost im- 
mediately have sent direct to a division, under McDowell’s immediate 
command, orders in contravention of those he admits he knew McDowell 
himself Was to give it! 4 


PETITIONER’S SWORN STATEMENT AND DISPATCHES CONTRASTED IN 
RELATION TO GENERAL MWDOWELL’S ORDER. 


If there is one thing more than another which the petitioner here 
claims with constant and unvarying pertinacity and vehemence, it is 
that when General McDowell left him he had given him no orders to go 
into action with his troops, and thereafter that he gave him none. He 
was asked, when a witness, among other questions to the same end: | 


If he did attempt to make any movement in either of the directions named? [‘‘ To 
the front or right, or to the front and right.” ] 


He said : ; 

Not directly to the nent I did to the right and front, and when I received the last. 
message from General McDowell to remain where I w as, I recalled it. 

He was then asked : 

Did you make no attempt to go to the front, or to the right and front, after that 
message ? 

And said : 


I made no attempt with any body of troops. 


He was further asked: 


After General McDowell left the w itness did the witness not know he was expected | 
by General McDowell to move to the right, or right and front ? 


And said: 
I did not. 


In his defense before his own court-martial he is still more emphatie, 
and in speaking of the period of time from noon on the 29th to the hour — 
of General Pope’s order of 4.30 p. m., Says: 

But it is not true that General Saha then, or at any time during that day, 
gave me any such orders ‘to put my troops in there” or to do anything of the kind; 
and fortunate is it for General McDowell that it is not true, for if he ‘had given me. 
any such mandate to thrust my corps in over that broken eround, between Jackson’s 
right and the separate enemy massing in my front, the danger and disaster of such a 
movement would have been then and now upon his hands, Iam glad that General - 
McDowell is utterly in error upon this point, and is in no way chargeable with sel 
fatal military blunder. 


1506 But in his statement before this Board the petitioner publishal 
two of his dispatches of the 29th (p. 35), numbered Nos. 28 and — 
29. In the first he orders General Morell (commanding the advanced 
division of his corps) to— ; Oe 
Push over to the aid of Sigel and strike in his rear. 
In the second, addressed to Generals McDowell and King, he Says: 
I found it impossible to communicate by crossing the Ww oods to Groveton, * * #* 


Communication, we must recollect, was by the joint order directed to. 
be established by ‘General Pope between Generals Porter and McDowelk 
and the left of the main army, where Brig. Gen. John F. Reynolds was. 
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General McDowell swore he ordered petitioner “to put his troops in 
there.” The latter denied it, but these dispatches just cited show, even — 
in petitioner’s own statement to this Board, that he knew it was expected 
of him by McDowell ; and now we come to the consideration of the newly- 
discovered dispatches, on the same subject, of great importance, viz, one 
addressed to General McDowell dated 29th August, 6 p. m., which gays: 


Failed in getting Morell over to you. After wandering about the woods for time T 
withdrew him, and while doing to artillery opened on us. * “ 


Another, addressed to General McDowell or King, says: 


I have been wandering over the woods and failed to get a communication to you. 
* * * * * * * 


In the third, addressed to General McDowell, he says: 

The firing on my right has so far retired that, as Icannot advance and have failed to 
get over to you except by the route taken by King, T shall withdraw to Manassas. * 

_ It will be seen from some of the foregoing extracts, taken in connec- 
tion with the “sketch of 2d Manassas, August 29, 1862,” published in 
petitioner’s statement before this Board, that petitioner, ‘after receiving 
McDowell’s last message, deliberately reported that he had. made an 
attempt, or attempts, of some kind or other, to move some of his troops 
over the country to the United States forces at or near Groveton ; though, 
when especially interrogated with respect thereto by General McDowell, , 
while on the witness- stand, he denied having done so. 

They show, as before stated, that he did not feel himself held to a 
state of inaction by any order General McDowell gave him; and they 
also show that what he says he attempted was in the exact direction of 
what McDowell states he ordered him to do, to wit: 


To put his troops in there. [In the direction of the Warrenton pike and Meadow- 
ville Lane. ] 


In view of petitioner’s claim, that as this attempt to move Morell over 
to the Warrenton pike, “to aid Sigel,” or “over to McDowell,” was 
made after the latter had left him, he had then become independent of 
McDowell, “free to exercise his own discretion,” and, in view of peti- 
tioner’s most emphatic declaration, made in his defense before his court — 


in 1863, and repeated as emphatically i in 1870, that any such movement 


would, in his judgment, have been a “ fatal military blunder,” involving 
disaster, it is not only an obvious inference but an inevitable conclusion that 
he must have been acting under the constraint of some superior authority ; 
that he would not merely of his own motion have involved his troops in the 
consequences of, as he states it, ‘a fatal military blunder.” 
And as, during this time, there was no authority acting upon 
1507 him but that of Pope, and McDowell, during the time the latter 
was with him, and as he then receiv ‘ed no orders from Pope, he 
must have acted, in the particular in question, under the order McDowell 
gave him before they y parted and while he was still subject to his control. 
Therefore, in the assertion by General McDowell, that before he left 
petitioner for the last time on the 29th August, he did order him to put 
his troops in there {in the direction of Warrenton pike], where the dust 
was rising, and in the denial by petitioner that McDowell gave him any 
such order, it is petitioner’s memory which is in fault. 
There are some interesting bits of confirmatory evidence to Major- 


_ General McDowell’s as to the orders he gave petitioner at the Manassas 


Gap Railroad from petitioner’s own witnesses. 
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Thus when the latter during the afternoon sent a dispatch from hi 
remote headquarters 23 miles to the rear to General Morell (dispate 
No. 31) to put his division back in the bushes, Morell swears (Board’s 
Record, p. 422) that he had two brigades deployed on the ridge facing 
Dawkins’ Branch in front of the bushes, and that they were not put back: 
until the receipt of that dispatch. 

It is thus plain that General McDowell when he arrived at Dawkins’ 
Branch, before riding to the right, never gave any such order ‘to put 
the division back in the woods” as testified to by the witnesses Harle 
and Davis, or the petitioner would have done it then and there instead 
of deploying on the ridge. 

This witness’s testimony is noticeable (Board’s Record, p. 425): 

Q. In your former testimony, as well as in that of many other witnesses, there are 
descriptions of movements, of operations of your troops that day to and fro, back- 
wards and forwards, on the ground in the neighborhood of Dawkins’ Branch; you 
recollect that ?—A. Yes, sir. 

Q. Will you please state to the Board what was the general object of such move- 
ment?—A. Do you mean from the time we first arrived there ? 

Q. Yes; not in detail, but in general.—A. While we were getting into line, General 
McDowell joined General Porter, and very soon they rode off to the right. General 
Porter returned and directed me to move my command to the right. McDowell and 
Porter went off in this direction [east] and passed over a corn-field until they came to 
heavy timbered land. We followedclose behind them; they seemed to have examined 
the timber and found that it was impracticable. It looked so to me, also. General 
Porter returned, and ordered me to return to my former position. P 

Q. Returned from his ride with General McDowell?—A. Yes, sir; about off in this 
direction [near Five Forks ]. 

Q. Across the railroad ?—A. Across the railroad. Part of my command then came 
back and immediately resumed position on the ridge. I did not go far enough to ex- 
tend my whole division. Hazlett’s battery did not move at all. As we were coming 
back, moving by the flank, and were passing by Hazlett’s battery, a section of the 
enemy’s artillery opened fire. As soon as the intfantyy cleared the battery, Hazlett 
replied; then this section of artillery moved off some distance to the right on higher 
ground and commenced firing again. We then remained in that position until I re- 
ceived an order from General Porter to put the men under cover. ‘Then I put them in 
the pine bushes. | 


This witness in his eagerness assumes that both General McDowell 
and the petitioner examined the timber to their right rear, at their backs, 
towards ive Forks, and found it impracticable. Apparently retreat in- 
stead of advance was what was in his mind, for he did not know that 
- McDowell in the few minutes’ conversation there with petitioner was 
discussing how to move to the right and front the quickest in order to 
apply where the dust was rising the full force at their joint disposal. ~ 

Capt. George Monteith, petitioner’s then aide-de-camp, who was with 
him, saw this “heavy cloud of dust that was rising on the Warrenton 

pike.” (Board’s Record, p. 312.) . 
1508 Lieut. Stephen M. Weld, another of petitioner’s then aides-de 

camp, Says (Board’s Record, p. 263) that after General McDowe 
and petitioner had been there a very short time, off to the right of th 
railroad, General McDowell— 


turned off to the left and went to Bethlehem Church, and General PorSer came back | 
the same way he came in, recrossed the railroad, and joined his corps. ; 


It is plain that petitioner’s staff knew where McDowell went, as the 
railroad was a short cut to Bethlehem Church. If the woods were as” 
impenetrable as Morell then says he thought them to be, McDowell could 
not go on horseback down that railroad to any point but Bethlehem 
Church. : 

Nevertheless, we find petitioner, when a witness before McDowell’s 


court of inquiry, swearing as follows: ‘ When General McDowell left. 


caaetaiied oe 
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me I did not know where he had gone.” Jn his opening statement, how- 
ever, before this Board he has said (p. 31) : 


General McDowell decided to take his divisions then on the road immediately in my 
rear and to turn back and go by the Sudley Springs road to Groveton to place them 
on the left of the troops at that place. * * * After he left me, &e. 


It is here apparent that a decision was reached at the Manassas Gap 
Railroad and that McDowell moved off by the shortest road to do his 
part. 

Which is to be believed, Weld or petitioner, as to the fact cited, is for 
those who read or hear this argument to determine for themselves. : 

Petitioner’s evidence as a witness, when he appears against McDowell, 
is opposed to his own witnesses and own knowledge in his own case as 
to McDowell’s intentions and movements, for in the first he swore that 
when General McDowell left him he, petitioner, “ did not know where 
he had gone,” while in his reply to the Hon. Zachariah Chandler he, 
petitioner, admits that General McDowell left him only after an explicit 
“understanding” that he, McDowell, should do the very thing he did 
do. Petitioner also, in his opening statement before this Board, further 
admits, as we have seen, that while he and General McDowell were 
together at the railroad, the latter came to a decision as to the mode of 
putting their corps in. ° 

Another confirmatory bit of evidence as to what McDowell said when 
at the front of petitioner’s column is found in that of Brigadier-General 
Butterfield, another of accused’s witnesses. 

Petitioner had ordered him with his brigade (Board’s Record, p. 462) , 
to cross the railroad and strike between Groveton and Gainesville so as 
_ to cover the dirt road which ran to the latter place to the left of Thomas 
Nealon’s. 

This, it will be observed, was a continuation of the march in a direc- 
tion from Dawkins’ Branch not contemplated by petitioner’s orders, 
which were to go up by the road to the right which King came down on. 

While going out on this movement General McDowell, having arrived 
at Dawkins’ Branch, witnessed the movement, and then, having ridden 
towards the Manassas Gap Railroad with petitioner, Butterfield’s brigade 
was withdrawn, and the latter significantly says: ‘“‘ We were then moved 
alittle farther to the right ; then returned to the left.” 

So long as General McDowell was on the ground, in actual command 
for the time being, the petitioner had to make pretense of obeying; but 
the moment McDowell departed, his reluctant brigadiers find a few pine 
bushes in their movement to the right (see Griffin’s testimony, G. C. M. 
Record, p. 165), halt, make “ no reconnaissance whatever,” and are ordered 
by petitioner to move back again. 

Thus, through this long summer afternoon, with the sound of 

1509 the battle in his ears, and while thousands were offering them- 

selves willing sacrifices to their country’s cause, the petitioner, 

with his headquarters placed 23 miles to the rear of his column (see his 

opening statement, p. 40), where he cannot possibly take instant advan- 

tage of any opportunity either for connecting with the right or for mov- 

ing into action, remains inactive, and holds his gallant corps from going 
to the aid of their comrades. | 

If, indeed, overwhelming numbers had been on his front ready and 
eager to attack, as he now pretends, the indifference which would have 
permitted him to remain continuously so far to the rear is nothing short 
of criminal. 

If, as has been shown, he knew that Reynolds’ division, of three 
brigades, comprising thirteen regiments and four batteries, was operating 
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on his (petitioner’s) right (petitioner’s opening statement, p. 31), and on 
petitioner’s assumption of locations operating directly against Long- 
street, facing him, then no assumed 25,000 men in that Confederate 
eeneral’s command should have prevented petitioner from pushing in 


with what he terms his own 9 000 (?) men on the right flank of that 


Confederate force. We will see that the petitioner’s own forces were 
very much larger, by the official record, than what he undertakes in his 
opening statement to put them. 

Had petitioner pushed into action, aS he should have done, even on his 
own,assumptions of positions and force under Longstreet, his own corps 
and Reynolds’ division, with Schenck’s division (Stahel’s ‘and McLean’s 


aa a a ci 


brigades) of Sigel’s corps and Stevens’s brigade (Reno’s division of Burn- — 
side’s corps), all of which were deployed in : line on Reynolds’ right sowth — 


of the turnpike, would have, without the assistance of King or Ricketts, 
quite equaled the whole rebel ¢o- operating force, and left Jackson’s 
exhausted and anxious troops to contend alone against the remainder 
of General Pope’s army. 

This is even on petitioner’s present assumption that Longstreet had 
25,000 men, at that time, present on the field. 

‘According to the latter’s statements here, two brigades (of Hood’s di- 
vision) were always north of the turnpike, and for most of the time 
Wilcox’s division also. 


NATURE AND EXTENT OF PETITIONER’S OPERATIONS AFTER GENERAL 
WDOWELL LEFT HIM. 


Petitioner having received an order from General McDowell modify- 
ing the mode of execution of the joint order given by General Pope 
when McDowell was with him, and clothed with the necessary authority 
to give him a valid order, this order did not lose its force and validity 
after they parted, but was one which imposed duties on petitioner, for 
the due discharge of which he is to be held responsible till he can show 
it was either counter manded by superior authority, or that its execution 
was, or became, impossible. 

As to the nature and extent of what was done by petitioner after 
McDowell left him, it is significant of how feeble and inconsequential 
it must have been, that, within a very short time afterward, even the 
memory had passed. away ‘fr om his mind, and he could not recollect under 

oath: 


Che ) That he had ordered his leading division commander to push on to the aid of 
Sigel; 


(2. j That he had informed McDowell at 6 p. m. that he had ‘‘failed in getting Mor ell | 


over” to him; 


(3.) That he had (at six o’clock) ordered Morell ‘to push up two regiments, supported — 


by two others, preceded by skirprishers, the regiments at intervals of two hundred yards, and 
ATTACK the party with the section of artillery opposed to you (him).” 


1510 For, when a witness on the court of inquiry being asked if, after 

the alleged return of Colonel Locke, he attempted even to ‘make 
any movement ‘to the front or to the right, or to the front and right,” 
he denied having done so; and, according to his version of the case in 
1863, he simply continued in a state of inaction after McDowell left him. 


To judge from his most recent statement, his principal object was not 


to make any attack on the enemy at all, but to conceal himself from him 
—to put everything out of sight—for he says to Morell (dispatch 30) : 


Come the same game over them they do over us, and get your men out of sight. 
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So it appears that it was more a game of hide and seek than one of 
attack that was contemplated or that was carried out. Petitioner had 
established himself personally near the forks of the Sudley Church and 
the Manassas and Gainesville road, which is, according to the map made 
up from the survey of last June, two miles and five-eighths behind the 
place where he was when joined by McDowell the second time, and where 
he had commenced deploying his leading division, with alleged thick 
woods between him and the head of his column or his partly deployed 
lime. And it was from this place, so retired from the possible field of* 
action, and from any chance of his knowing anything from his own ob- 
servation, that he received Morell’s reports and sent to him and to Mc- 
Dowell the dispatches heretofore referred to. 

We shall see a little later in this argument that some of these reports 
of the petitioner to General McDowell that day had no foundation in 
fact. 


PETITIONER’S RECOLLECTION IN 1863 OF HIS SECOND MEETING WITH 
GENERAL MDOWELL AND HIS SUBSEQUENT STATEMENTS. 


The petitioner has claimed in his opening statement here that he and 
General McDowell at their second meeting on the 29th at Dawkins’ 
Branch discussed the joint order, conversed on the subject of the force 
_ reported* by Buford as belonging to Longstreet, yet his own testimony 

given immediately after his trial, when a witness on General McDowell’s 
court of inquiry, is inconsistent with this modern recollection of their 
intercourse at that time. 

Then he said as follows: 


Q. (By General MCDOWELL.) Witness refers to some conversation between himself and 
General McDowell when they first met which, taken in connection with an expression 
of opinion by General McDowell, witness considered an order; can the witness state 
what that conversation was ?—A. I only recollect the impression left upon my mind 
at the time, and merely a reference to the artillery contest going on FAR TO OUR RIGHT. 

Q. Was not the joint order referred to in that conversation 7—A. JI have no recollection 
of it. It may have been referred to, because we went to the right, my belief is, to look at the 

country, but I do not recollect anything at all of the order being referred to. 
1511 Q. (By General MCDOWELL.) Were not the remarks witness here states to 
have been made by General McDowell made with reference to the point in the 
joint order which required the troops not to go to a point from which they could not 
get behind Bull Run that night ?—A. I think I have replied to the question by stating 
I do not recollect. 


And with reference to their conversation when they rode to the right 
the petitioner testified that— 


But very few words passed between us, and I suggested, from the character of the 
country, that he should take King’s division with him and form connection on the 
right of the timber, which was then on the left of Reynolds, or presumed to be Reynolds. 
* * * 


> 


Itis evident, as just shown, that the petitioner knew he had been 
told by General McDowell to act, and act in support of the very move- 
ment he was making to come up on the left of Reynolds. 


“A reference to this report, which is below, will show that Buford did not state 
Longstreet’s arrival, but merely mentioned that a certain force had passed Gainesville, 
without saying who commanded it or to whom it belonged. 


‘“* HEADQUARTERS CAVALRY BRIGADE—9.30 a. m. 
“GENERAL RICKETTS: Seventeen regiments, one battery, 550 cavalry, passed through 
Gainesville three-quarters of an hourago ou the Centrevilleroad. I think this division 
should join our forces now engaged, at once. 
‘* JOHN BUFORD, Brig. General. 
**Please forward this.” 


This is the dispatch General McDowell showed to petitioner at Dawkins’ Branch. 
(G. C. M. Record, p. 84.) 
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And it is also evident that this petitioner’s failure to get over to aid 
Sigel, or march over to McDowell, was not because he met with any 
obstacle i in his march or any restraint from the enemy. He failed to get 
over, that is true. It is also true, and he himself furnished all the evi- 
dence, that he failed to start, while from the dispatches which have been 
introduced for the vovernment he would have it inferred that he had 
attempted to do as it is claimed he was ordered to do. 

He equally defends his not having acted at all. Jn other words, the 

‘petitioner gives evidence of knowing he was to act, and of his determining 
not to act. 


ROUTE TAKEN BY GENERAL M’DOWELL AND PETITIONER TO THE 
RIGHT FROM THE MANASSAS AND GAINESVILLE ROAD. 


Just here it is proper to indicate the direction taken by Major-General 
McDowell and petitioner when they moved to the right from the head 
of the latter’s column after it halted on the Manassas and Gainesville 
road at Dawkins’ Branch. 

My belief is, from having been on the ground myself and from having 
examined it carefully last “August, that those two corps commanders 
followed the direction of the branch—on its easterly side, not exactly 
where a road is delineated on the map, but quite near it on the 180 con- 
tour, where there is a sort of road—just in front of the then bushes 
which are now woods. 

On the westerly side of the branch the ground gradually rises, and 
Nealon’s, Carrico’s, and Britt’s are easily seen from the 180 contour 
near the br anch and just in front of the timber or bushes marked upon 
the map. 

If General McDowell and the petitioner hel ridden northerly towards 
the railroad on the 200 contour, as the latter would have us believe, they 
would have been in thick bushes and unable to have seen the open 
country to the west and northwest. 

As the two watered their horses in a little Stream, and as even 
Dawkins’ Branch at that season of the year is so dry as to consist of 
but a few pools, the only point where they could readily have done 
so would have been between the railroad and James Nickerson’s house, 
and more than likely in the branch itself, whose name was not then 
known to them. 

Griffin’s brigade was deployed on the ridge, and also moved along it 
across the railroad until some “little, thick, pine bushes” brought them 
to a halt. 


Had they deployed or moved on the 200 contour, they would, from 4 


the first, have been concealed, if any credence whatever is to be’ given 
to the map used in this case, and petitioner’s subsequent order to Morell 


to post all the head of his column i in the bushes (opening statement, p. : 


95, No. 31) would have been needless. 


1512 EXCUSES FOR PETITIONER’S INACTION CONSIDERED. 


There are but two points in the petitioner’s case as to the 29th of ? 


August, which, despite the collateral issues raised in order to withdraw 
attention from the main facts, are really material. 

The first is, whether he got any orders from General McDowell which 
held him to a state of inaction on the 29th of August, 1862. 

The second, whether he ever received any order from Major-General | 
Pope, later i in the day, to move into action (4.30 order). 


el el ial 


CASE OF FITZ JOHN PORTER. 1419 


The last point will be discussed by itself. 

It was testified to upon the original trial by Assistant Adjutant-Gen- 
eral Locke, chief of staff (G. C. M. Record, p. 135), that immediately 
after General McDowell had left the petitioner over by the Manassas 
Gap Railroad, and the petitioner had returned to the head of his col- 
tmn on Dawkins’ Branch, the latter sent him, Locke, to General [ing 
with directions to him, King, to remain where he was; and that he 
brought back orders from General McDowell to the petitioner for the 
petitioner to remain where he was. The court-martial that tried and 
convicted the petitioner had before it the full evidence of Lieutenant- 
Colonel Locke upon the subject, and undoubtedly gave it all the weight 
that it was justly entitled to. In the investigation before this Board an 
additional witness has been introduced upon this subject in the person 
of an orderly named Leipoldt (Board’s Record, p. 56), who went to the 
Bethlehem Church with Colonel Locke after the petitioner got back to 
the head of Dawkins’ Branch from the reconnaissance he and General 
McDowell had made to the right. When Major-General McDowell and 
the petitioner separated after the final interview near the Manassas 
Gap Railroad, it was in the belief and understanding on Major-General 
MecDowell’s part that the petitioner would, as soon as practicable, carry 
out his part of the programme agreed upon between them, and put his 
forces “in there,” in the direction of the enemy on his right front to- 
wards the Warrenton pike where the dust was rising at the time in 
heavy columns (Colonel Rosser’s brush-dragging). It will be observed, 
by reference to the map, that the point to which General McDowell rode 
with the petitioner from Dawkins’ Branch on the Manassas Gap Rail- 
road was the best point from which to ascertain any possible movement 
of the enemy; and that the nearer a person approached to where the 
head of the petitioner’s column was, on the Manassas and Gainesville 
road, the less opportunity there was, on account of rising ground in 
front and trees, to determine where the enemy could be. In point of 
fact, at that time the two regiments, the Sixty-second Pennsylvania and’ 
Thirteenth New York, were shoved into the trees which lined the left- 
hand road towards Gainesville. The distance from the Manassas Gap 
Railroad to Dawkins’ Branch and the Gainesville road is about half a 
mile and perfectly level on the ground over which the two general 
officers had moved with rapidity. The petitioner, as appears by his 
own sworn evidence in the McDowell court of inquiry, had suggested, 
at the time he and General McDowell were at the Manassas Gap Rail- 
road, that the best means of carrying out the joint order and the 
quickest way to apply King’s division in the action then going on, 
would be for General McDowell to take it up around by the Manassas 
and Sudley road, and come in with it north of the old Warrenton, Alex- 
andria, and Washington road, on the left of Reynolds’ division, then 
attached to McDowell’ command and operating with Sigel. There- 
fore, General McDowell was galloping by a short cut down the Manas- 

sas Gap Railroad to Bethlehem Chureh, leaving his staff behind 
1513 him from the rapidity of his movements, in consequence of his 

haste to perform his share in the operations and help General 
Pope’s army, then fighting Jackson. The petitioner says that, in the 
five or six minutes’ time it must have taken him to gallop back to the 
head of his own column, at Dawkins’ Branch, on the Manassas and 
Gainesville road, he saw the enemy gathering in his front, which induced 
him to send Lieutenant- Colonel Locke with the remarkable message to 
which I have just referred. This statement that, in this brief and hasty 
ride back to his corps, he saw the enemy eathering in his front in such 
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force as to induce him to attempt to change the whole plan of operations 
that had been agreed upon not five minutes before, will be found, on 
considering the evidence of his own witnesses, to be based upon assump: 
tions, not sustained by facts. Had he seen any enemy gathering upon 
his front from any quarter whatever, he would have brought, undoubt- 
edly, some of his staff who were with him when he went with General 
McDowell, to testify as to the circumstances; and we know that that 
staff have been brought here, as well as before the original court that 
tried him, several times to give evidence on other points. They were, 
possibly, ‘as much interested as he in knowing whether there was an 
enemy gathering in their front at the time. Certainly, if he had per- 
ceived any such thing he would have indicated it to them in some way. 
Riding with his back “to the point from whence the dust was rising above 
the trees and with but a limited view on his right as he returned, in 
consequence of the woods where his own skirmishers were, it is apparent 
that he could not see that which he has asserted he did see. A glance 
at the map will show this. 

There are some significant facts connected with this pretended mes- 
sage which must be “referred to. 

The division commanded by Brig. Gen. Rufus King, which had that 
morning been temporarily attached to the petitioner’s command by Gen- 
eral Pope’s order, through Gibbon, comprised the brigades of Hatch, 
Gibbon, Doubleday, and “Patrick ; Brigadier. General Hatch being the 

ranking officer under the division ‘commander. 

On the evening before, in the action of that division on the Warren- 
ton pike between Gainesville and Groveton with Jackson’s command, it 
appears that Brigadier-General King was, according to the evidence of 
his assistant adjutant-general, J ohn A. J wdson, petitioner's witness 
(Board’s Record, p. 103), in an ambulance sick ; and that General Hatch 
was ¢ practically i in command.” We have seen that on that morning of 
the 29th General Gibbon had given the petitioner an account of the. ac- 
tion the night before. Now, when the petitioner’s corps came along on 
the Manassas and Gainesville road, past the place where King’s division 
was lying, the following took place, according to the evidence of the 
same witness (Judson), the petitioner at the time being at the head of 
the column, and Captain Judson, assistant adjutant-general, with his 
own division there stationary : 

@. Did you have any conversation with him (petitioner) A. T did. 

Q. State what.—A. General Porter asked me where the commanding officer of those 
troops was. J conducted him to General Hatch. 

Q. Had General McDowell at that time made his appearance ?—A. I have no recol- 
lection of seeing General McDowell since the day before up until that time. 

Q. Did you learn from General Porter or General Hatch, after their interview, what 
was to be done ?—A. I learned from some source that “ King’s division” was to follow 

in the rear of General Porter’s column. 
1514 Thus it is apparent that petitioner gave his orders to Briga- 
dier-General Hatch as commanding officer of King’s division. 

From further evidence of the witness (Board’s Record, p. 105) it ap- 
pears that General Hatch remained in command of the division all that 
day. 

From the evidence of Brig. Gen. M. R. Patrick, another of the peti- 
tioner’s witnesses (Board’s Record, p. 187), we learn the following: 

Q. Your brigade went alone when you got there? Had the other brigades got to 
Manassas Junction ?—A. Icannot answer that, for it was quite a length of time before 


I saw the brigades or any other officer. I think General King was “the: first whoin I 
saw. It.was “somewhere about eight or nine o’clock, while my commissariat and per- 


sonal staff were hunting up supplies, &c. General King rode over to my headquarters and. 


told me that he was not fit to be in command ; that he was going to Centreville, and came over 
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to bid me good-by. I think Colonel Chandler, his adjutant-general, and I do not recol- 
lect who else, were with him at the time; he came to say cood- by, and Ido not know 
that I saw him after that. 

Q. (By petitioner.) What happened next after King’s departure for Centreville2g—A. I 
was ordered, I think, by McDowell in person to move as soon as I could in the rear of 
General Porter, Porter havi ing just passed through, or passing through near Manassas 
Junction, to go back to the scene of our fight the night previous, 


Captain Judson (Board’s Record, p. 113), in speaking of the precarious 
health of General King at that time, said that he rode in an ambulance 
from the Rappahannock up, that he did not see him on horseback, to his 
recollection, and that he was constantly attended by Dr. Pineo, his 
medical director. Therefore, when this petitioner got to Dawkins’ Branch 
before General McDowell joined him, he was thoroughly and fully ap- 
prised of the fact that Brigadier- General Hatch was in command of King’s 
division, and that General King had left for Manassas Junction and Cen- 
treville. 

On the trial in 1862 we find the following testimony (by Lieutenant- 
Colonel Locke, petitioner’s chief of staff, p. 133): 


I was sent by General Porter with a message to General King. On finding General 
King, General McDowell was with him. I stated my message to General King, and 
General McDowell answered: ‘‘Give my compliments to General Por ter, and Say to 
him I am going to the right, and will take General King with me. I think he (Gen- 
eral Porter) had better remain where he is, but if it is necessary for him to fall back, 
he can do so upon my left.” 


This must have been after twelve o’clock, because it was after General 
McDowell had left him for the last time at the front. 


Q. What was the message you carried from General Porter to General King ?—A. 
For him to remain where he was until further orders. 

Q. Did you understand that General King was under the orders of General Porter ?— 
A. I did. 

Q. Did you deliver the message that General McDowell gave you for General Porter, 
to the general ?—A. Yes, sir. 


General McDowell testified as follows (G. C. M. Record, p. 87) : 


Q. Have you any recollection that after you left the accused on the 29th and took 
with you King’s division, the accused sent a message to you requesting that the 
division should be permitted to stay with his command ?—A. I received no such 
message. 

inh Wy 7ill you say in consequence of a message or otherwise, you sent a message to the 
accused with your compliments, telling him that you were going to the right and should 
take King with you, and that he (the accused) should remain where he was for the 
present, and if he had to fall back to do go on your left ?—A. I do not, recollect. 

Q. Are you able to say that you are certain that you did not send such a message ?— 

A. That is my impression, that I did not. 


1515 ~=—s Brig. Gen. Rufus King testified as follows (G. C. M. Record, p. 
212): 

Q. You will remember it has been testified here that on the afternoon of the 29th 
August a message was borne from General Porter to you by one of his staff officers 
directing that your division should remain where it was, and that this message was 
communicated to you in the presence of General McDowell, who made a response to it. 
The question I wish you to answer is whether you remember any such message to 
have been sent to you?—A. I do not. 

Q. Do you remember to have been with General McDowell on the afternoon of that 
day ?—A. No, sir. 

Q. It was also testified by the same witness, if you will remember, that in reply to 
the message General McDowell said: ‘I will ‘take General King’s ‘division with ‘me. 
Give my compliments to General Porter, and say to him that I think he better remain 
where he is.” Do you remember to have heard any such message as that from General 
McDowell?—A. No, sir; I do not remember any circumstance of that kind to have 
tuken place on any day. ~ 

Q. Do you think it possible that an interview of that kind We obi vourself and 
General McDowell, with a message of that kind communicated to you, and a response 
of that kind from General McDowell, could possibly have occurred, and have now 
totally escaped } your ‘vecollection?—A. I do not. 
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It is to be carefully noticed that Locke in his evidence distinctly and 
deliberately said that he had seen General King and handed the message 
to General King, and so forth. 

Now, it is incredible that if any such message had ever been delivered 
to General King, and such response sent to it by General McDowell in 
the presence of General Hing, that neither of these gentlemen remem- 
bered it. The court-martial proceedings in the case of petitioner took 
place in December, 1862, not quite four months after this alleged oceur- 
rence, and while the memories of the witnesses to the events of the 29th 
and 30th of the preceding August were still unimpaired. This message 
and the response to it would have been highly calculated to have made 
a deep impression on all the persons concerned in it, involving, as it 
would have done, a total change in the movements just agreed upon 
between the petitioner and McDowell. 

General McDowell had just left petitioner, having given him an im- 
portant order, which, if it had been obeyed, would have brought his 
forces in a brief .time into collision with the enemy. When he left 
petitioner he (petitioner) was in the act of deploying a portion of his 
command with the apparent intention of moving forward to the attack. 
General McDowell had witnessed part of this movement, and had left the 
field with the understanding that his order to “put his force in there” 
would be obeyed. Before leaving, however, it was agreed between them 
that General McDowell should take King’s division with him in his move- 
ment with his corps up the Sudley road, and had he, in so short a time as 
is alleged, heard the request made to General King ‘*‘to remain where he 
was,” it must have caused him considerable astonishment, and made on 
the instant an unpleasant impression on his mind. It would have sug- 
gested at once the complete disruption of his plans—plans which were 
made with the sound of battle in his ears. Is it credible, therefore, that 
he could have sent such a response to such a message when he must 
have thought petitioner should be at the time alleged in actual move- 
ment towards the enemy ? 


The orderly, Leipold (Board’s Record, p. 56), testified as follows: 


Q. When next did you see General McDowell ?—A. I saw him later in the day. 
Q. You did see him afterwards ?—A. Yes. Later in the day General Locke 
1516 asked me to accompany him. We went back on the same road we came in the 
morning, probably a mile or two. I saw General McDowell and some other per- 
son. They were standing at the side of the road, dismounted. 
Q. About where were they ?—A. I think near a church. 


If that was all down, and there was nothing of it but a pile of bricks, 
as at the last minute has been sought to be shown here by the petitioner’s 
witnesses, they could not have been standing near a ‘ church.” 


Q. Near Bethlehem church ?—A. I was under the impression there was some other 
name to the church. 
* * 


* * * _ # * 


Q. Did you see General Locke deliver him any message ?—A. I don’t remember. Gen- 
eral Locke dismounted and I took his horse. He went over and conversed with the 
officers. 

Q. Did you see General McDowell after that ?—A. I don’t think I saw him after that 
that day. 


It will be perceived that this witness does not remember of any mes- 
sage being delivered by Colonel Locke to General McDowell; he merely 
went over and conversed with the officers. 

Some unpleasant inquiries suggest themselves concerning the question 


whether there was any such message. We have seen that the petitioner — 


knew that General King had gone to Centreville, and that Brigadier- 
General Hatch was in command of the division. Why, then, should he 
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have sent his assistant adjutant-general to General King when he knew 
General King was no longer in command and sick? Again, his assistant 
adjutant-general says positively that he found General King with Gen- 
eral McDowell; and yet the petitioner’s own witness, in conjunction with 
General King’s evidence, shows that he was not there near Bethlehem 
church, but had already gone to Centreville. Again, if the enemy were 
gathering in his front, as he asserts, in such force as within five minutes 
after General McDowell left him it became necessary to change the entire 
plans that had been agreed upon, and it was desirable that he should 
move with his own corps and King’s division instantly to the front, is it 
conceivable that his assistant adjutant-general would have dismounted, 
given his horse to an orderly, and walked over to converse with these 
officers ? 

ts There is another curious circumstance connected with this that re- 
quires to be noticed, and that is that Brig. Gen. M. R. Patrick in his 
evidence says that when General McDowell came back down this 
Manassas Gap Railroad, out here, and met Patrick, he had a conversa- 
tion with him and told him that he was obliged to take him back—Pat- 
rick’s being the nearest brigade of King’s division towards Dawkins’ 
Branch and nearest to petitioner’s corps; and that General McDowell 
took Patrick’s division across the country to the Sudley road. So that, 
if General Patrick is to be believed, General McDowell, having taken 
the last of his own brigades right over below FI. M. Lewis’ house in a 
northeasterly direction and moved north up to the Sudley Springs road, 
could not have been at Bethlehem church as testified to by Lieutenant- 
Colonel Locke, he, McDowell, having started off apparently immediately 
_ with Patrick’s brigade. (Board’s Record, p. 189.) 

There is another curious circumstance connected with this which also 
requires to be noticed. Col. Edmund Schriver, brevet major-general, 
and inspector-general, U.S. A., was then colonel and chief of staff to the 
corps commanded by Major-General McDowell. For all who were under 
the command of that general officer, he was the official organ of com- 
munication; and if the petitioner, while General McDowell was exer- 

cising command over the two corps, had anything to communi- 
1517 cate to General McDowell, that communication, according to the 

regulations governing the Army of the United States, would 
necessarily have passed through the hands of Colonel Schriver. 

Colonel Schriver went up to Dawkins’ Branch on the Manassas and 
Gainesville road with General McDowell, and rode to the right with him 
and the petitioner to the Manassas Gap Railroad, taking a few mounted 
orderlies with them. After the conversation between the petitioner and 
General McDowell and the latter had decided, as petitioner says in his 
opening statement, to act on the suggestion of the petitioner and take 
King’s division, under Hatch, to the right, and had moved rapidly, at a 
gallop, down the Manassas Gap Railroad, Colonel Schriver was left with 
the escort and staff, and testifies as to his own future movements as fol- 
lows (Board’s Record, p. 832) : 

Q. State your rank in the Army.—A. Inspector-general and brevet major-general. 

Q. What position did you hold on the 29th of August, 1562?—A. I was then on Gen- 
eral McDowell’s staff, when he commanded the Third Corps of the Army of Virginia. 

@. Do you recollect being with him on the 29th of August, at the head of General 
Porter’s column, in the neighborhood of Dawkins’ Branch ?—A. I do. 

Q. Where did you go then?—A. Went out to the right with the generals, whose 


object was, I believe, to make some observations, and then returned to the place 
whence we started. 


Q. Where did General McDowell leave you, or did he not leave you?—A. He left 
somewhere to the east or to his right looking out toward the railroad, my recollec- 
tion is. 
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Q. Which direction did he take when he left ?—A. I think he went in a southerly 
direction, off to where his divisions were. 

Q. Did you go with him ?—A. No. 

Q. Which direction did you take ?—A. I came a little to the left and went by Gen- 
eral Porter’s headquarters, and then came down, if I recollect rightly, the road Gen- 
eral McDowell went, through the woods; I did not go with him. 

Q. You went dow n the Gainesv ille road, then 2A. Yes, sit. 

@. Did you go back with General Porter, or did you follow him?—A. I really can- 
not recollect that: I know we met again. 

Q. What transpired at that time when you met him there ?—A. I had a little con- 
versation; I cannot exactly recollect what it was, except the general said or expressed 
the belief that he might become engaged with the enemy, and that he had no cayalry- 
men; he either then proposed, or I proposed, or at any rate the arrangement was 


made, that he should have half of General McDowell’s escort that was with me;,it | 


was turned over, and I left. He wanted them to send messages, 

Q. At that time where were the enemy ?—A. I am sure I do not know. 

Q. Did you notice any ?—A. No; I did not look for any; it was not my business. 

No cross-examination. 

It is apparent from this evidence of Colonel Schriver that sf peti- 
tioner must, immediately after General McDowell’s departure, haye gal- 
loped back to his column near Dawkins’ Branch on the Manassas and 


Gainesville road, at a speed certainly that would have prevented him. 


making any special observation inany direction; because Colonel Schriver 
follows immediately afterward, and has a conversation with him there, 
It is to be noted from that conversation that the petitioner said he 


might become engaged with the enemy, and that he had no cavalrymen. 


for messengers or orderlies ; and Colonel Schriver leaves half of those 
of General McDowell that he had with him. The expression that he 
might become engaged with the enemy was something for the possible 

future—not an immediate engagement with the enemy that had 
1518 been ‘gathering in his front” within five minutes. His remark 


evidently contemplated the carrying out of General MeDowell’s. 


orders, because he borrows these cavalrymen for the express purpose of 
sending messages to General McDowell; and we shall see as we go along 
that he sent several to him during the day. Had. he at that time found. 
it necessary to change the plan that had been agreed upon by which he 
was to put his force “in there” to the right front where the dust was in 
consequence of the enemy “ gathering in his front,” why he did not tell 
Colonel Schriver, who was the official organ of communication between him 
and*General McDowell: ? Why he did not call his attention to that which 
was, on his assumed state of facts, going to change the arrangement 
which General McDowell had just ‘made at his own suggestion ? AS 
Colonel Schriver was going right down to where King’s division was, if 
it had been necessary for that division to remain, Colonel Schriver would 
have been the proper party for the petitioner to ‘make the request to for 
it to remain. He did not do so; and it is significant, further, that Gen- 
eral Schriver did not notice anny enemy ‘ eathering TAN, the front. If 
there had been any serious demonstration in that direction he could not 
have failed to notice it. As it was, he did not. It is more than likely, 
in fact it has appeared in evidence in one form and another, that Lieu- 
tenant Colonel Locke, the petitioner’s assistant adjutant- general and 
chief of staff, went backwards and forwards a number of times that day 
from Dawkins’ Branch to Bethlehem church and the Sudley road 
(Board’s Record, p. 299). He says so himself. The strength of his ree- 
ollection has been exhibited between himself and other members of the 
petitioner’s staff, relative to the efforts he himself made to remoye ob- 

structions on the road between Warrenton Junction and Bristoe on the 
morning of August 28, 1862. On cross-examination (Board’s Record, p. 

1042) he said his feelings are very strongly enlisted in behalf of the 
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petitioner. That, of itself, whether enlisted in favor of him or against 
him, should have no special effect in uncontradicted evidence. Assumn- 
ing for the sake of argument that General McDowell sent this message: 

Give my compliments to General Porter and say that I am going to the right and 


eg take General King’s division with me, and that he had better remain where he 
; if he has to fall bac k, to do so on my left. 


Tt i is inconceivable that, atter having made an entire plan of proceed- 
ing in which the petitioner’s corps was to have been put into action, he 
should direct him to remain inactive. There is nothing to show that 
Lieutenant-Colonel Locke saw any enemy “ gathering” on petitioner’s 
front in the five minutes’ ride from the railroad to the head of the 
column, or that the petitioner ordered him to communicate any such fact 
to General King, or anything more than a direction to General King, 
who was then on his way to Centreville in an ambulance, to remain 
where he was, assuming him to have been in command of the division 
for the sake of the argument. On such a supposition to assert that 
General McDowell should order the petitioner to remain where he was 
and not do anything when a contest was actually taking place on the 
right, is an absurdity of which no one who knows that distinguished 
officer would ever believe him capable. 

When General McDowell left the petitioner on the Manassas Gap Rail- 
road, after having amended the joint order so far as he was concerned, as 
to the manner of execution under the discretion which had been given him 
by the major-general commanding the whole army, itmay be assumed that 
he left the petitioner in absolute command of his own corps, and had no 

further power or authority to order his movements in any direc- 
1519 tion. He only commanded the petitioner’s corps by virtue of his 
seniority under the (old) sixty-second article of war, and while 
actually joined for and doing duty with them, and any direction or order 
which he might give from a distance, he not being in command of the 
army, and only a corps commander, would have amounted to nothing, 
and required no obedience, which the petitioner well knew from his own 
long service in the Army. Such a message as the petitioner on the 
original trial assumed was finally delivered to him from General Me- 
Dowell, in the light of his, petitioner’s, previous instructions to Colonel 
Marshall, not to bring on an engagement; and his remark to General 
McDowell, when the latter w ras on the Manassas Gap Railroad with him, 
that if he moved where McDowell ordered him he would get intoa fight, 
would have well suited his views. Zhe court which tried him evidently 
believed that there was no such message and no such response. 
The petitioner himself has for another purpose said here that “the 
only positive order received by me [him] on the 29th I [he] tried to exe- 
cute, but it was received too late for any result to be obtained” (page 62, 
Petitioner’s opening statement). 

It is particularly to be noticed from the evidence of General McDowell 
on the trial, which has been cited, that the petitioner claimed originally 
that the enemy was in his immediate fr ont, and that General McDowell 
made up his mind upon such reports as the petitioner made to him at 
the time and upon what he himself could see from the best available 
point of observation, namely, near the Manassas Gap Railroad. 

Several witnesses for the petitioner on the trial and before this Board 
have mentioned the fact of the capture of two or three scouts, so called— 
possible scouts—cavalrymen, by our cavalry. It has been sought on 
behalf of the petitioner to show that he was apprised of the presence of 
the divisions commanded by Major-General Longstreet in his front, be- 
cause of the capture of these scouts, so called. 
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Lieutenant-Colonel Locke, chief of the staff of the petitioner, has un- 
dertaken to explain this with the same degree of recollection as in the 
other portions of his evidence, as follows (Board’s Record, p. 301): 

Direct examination: 

Q. Were you present when two or three rebel scouts were brought in, in the morning, 
after you got up to Dawkins’ Branch?—A. I was. 

Q. Did you know or hear, at that time, whose men they were? 
of them said. 

Q. What was it?—A. He said they were Longstreet’s men. 

Q. Do you know what cavalry there were in General Porter’s command on the 29th, 
or what were these cavalry that brought in the scouts, and where he got then?—A. We picked 
them up on the road; there were but few that we had. We were very short of cavalry. 

It is to be noticed here incidentally, in reference to a matter hereafter 
to be discussed, that this witness admits that they had picked up cay- 
alry on the road, namely, the Manassas and Gainesville road, and we shall 
see from the evidence of Capt. John P. Taylor that. that cavalry which 
the petitioner had there was a squadron of the First Pennsylvania under 
Taylor that had come down on that very road from Gainesville that 
morning, reported to Morell, and was leading the division back again — 
towards Gainesville. Had it been known or surmised by the petitioner 
that Captain Taylor and some of his men were to be brought here on 
behalf of the government for another purpose the question he asked his 

chief of staff would probably have been omitted, because it 
1520 appears that since the evidence here of those who belon ged to that 

squadron, the petitioner has sought to prove that there were no- 
cavalry there. 

First, by Major-General Morell, recalled (Board’s Record, p. 968), who 
said he did not recollect, upon being questioned, seeing them, or hearing 
that they were there; and further remarked, ‘“ I cannot recall anything 
about it.” 

Second, by Capt. Augustus P. Martin, his chief of artillery, who 
was also a witness on the original trial for him, who, after testifying 
rate a view to show that he was where he knew everything that 
was going on at the head of the petitioner’s column that day at Dawkins’ 
Branch, nevertheless did not know (Board’s Record, p. 1131) of any other 
information coming in from the front than that of Colonel Marshall’s— 
Thirteenth New York Volunteers, and upon being questioned by the 
petitioner whether he noticed “any body” of Union cavalry of 50 or 70 
men in the vicinity of the front that day, or anywhere thereabouts, an-— 
swered nothing more than a few orderlies. Relative to the battery oft. 
to the right and front of the petitioner’s column as to whose operations | 
this witness testified quite minutely, he was obliged, on cross-examina-_ 
tion, to make the following admissions: 


A. Lknow what one 


Q. Do you know of any eftort being made to take that battery that was towards 
your front during the day and fired upon you?—A. The enemy’s battery? 
Q. Yes.—A. I do not. 7 
From the evidence of some of the witnesses for the petitioner, who _ 
were In the outage ote ser vice, as well as from sts evidence of other - 


made manifest hee that the only ¢ cavalry in Pine operations belonged q 
to the division of Maj. Gen. J. E. B. Stuart, in the command of 
Major-General Jackson (Board’s Record, pp. 174, 524, 526, 694); and 
that Longstreet had no cavalry whatever with him at that time. Part 
of the day Col. T. L. Rosser’s regiment of Fifth Virginia Cavalry (Stuarts . 
division) was picketed down near the front of the petitioner, and after- — 
wards Brig. Gen. Beverly H. Robertson’s brigade of. cavalry, belonging - 
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to the same command of Jackson (Board’s Record, p. 173). These cavalry 
had met the advance of Major-General Longstreet’s column between 
Haymarket, or in its neighborhood, and Gainesville, and had then moved 
off down to ‘the right in order to be on the extreme right flank of the 
Confederate force, and was undoubtedly the cavalry reported by Brig- 
a(lier-General Buford (G. ©. M. Record, p. 84). 

Such being the case, assuming that two or three cavalry scouts, or cav- 
alrymen, were captured by our ‘First Pennsylvania squadron of Mor ell’s 
command, the scouts belonged to Jackson’s command, had been with 
him on all his movements down to Bristoe Station and present at the 
destruction, at Manassas Junction, of the Union supplies, and then gone 
up by a night march to Centreville, Stone Church, and Groveton, mand 
thence back in the direction of Gainesville. Therefore, on this state of 
facts, the scouts captured were not Longstreet’s men; it isnot probable 
that any of them stated that they were of Major- General Longstreet’s 
command. The latter had no cavalry whatever (Board’s Record, p. 74). 
Therefore, when the petitioner, on this record, has expressed a ’ strong 
desire to ascertain the whereabouts of those three scouts, had he secured 
their attendance here they would have been of no possible advantage 
for the reason that they belonged to Jackson’s command and not to 
Longstreet’s. Had he deemed them material on his trial they could 
| possibly then have been easily secured. 

1521 That they were mounted cavalrymen was testified to by Brig. 
} Gen. Charles Griffin, petitioner’s witness on the trial im 1862 (G. 
C. M. Record, p. 165). 

This petitioner, in his evidence before General McDowell’s court of 
inquiry, swore that he knew from Brigadier-General Gibbon that the 
order which the latter brought from General Pope— 

Was to prevent the junction of the advancing enemy and Jackson’s force, then near 
Groveton; and that the object was to strike the turnpike to Gainesville before the 
advancing column should arrive.—(Board’s Record, p. 1009.) 

He testified that General McDowell had seen that order, ‘‘ And when 
he altered it, as I conceived he had the authority, I presumed he knew 

more fully than I did the plans of General Pope.” 

The petitioner’s presumption was a non sequitur, illustrated by his 
presumption in attacking the reputations of the court that tried him 
and all concerned. 

It is a difficult matter to follow this petitioner in all his many material 
contradictions of himself. 

In this evidence, we see he states, as I have just quoted (Board’s 
Record, p. 1009), that he conceived General McDowell had authority 
over him sufficient to alter General Pope’s order received by the hand 
of General Gibbon that morning; yet the latter himself was produced 
by petitioner as a witness, so far as this point is concerned, to show in- 
* directly that McDowell did not even claim to exercise any command 

over him until receipt of the “joint order” (Board’s Record, p. 245), 
and in petitioner’s closing arguments we find him insisting on the same 
theory, although he knew: that while King’s division of McDowell’s corps 
was on the Manassas and Gainesville road, and McDowell himself was 
there awaiting arrival of Ricketts’ division to put him in on the same 
line, the old sixty-second article of war provided for just such a con- 
tingency. 

General McDowell gf self testified on this subject on the original 
trial that when notified at Manassas Junction by. petitioner that General 
Pope had directed petitioner to take King’s division with him, he, Me- 


‘advantages were to be gained by departing from it, it should not be 
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Dowell, was under some embarrassment at seeing one of his divisions 
going off under _ junior, and that petitioner “mentioned to the effect 
that as J [McDowell] was the senior officer, I naturally and necessarily 
commanded the whole, his force as well as my own, and with that un- — 
derstanding the division followed after his corps on the road he was 
ordered to take * * ”—(G. C. M. Record, p. 82.) 

Therefore, while M cDowell could exercise command over both CcOrps, 
if occasion required, he did not interfere as to the march conducted by 
petitioner, ostensibly up to the battle-field of the night before, until 
after the head of column had halted at Dawkins’ Branch, he meanwhile | 
remaining back on the road where he could communicate with Ricketts’ — 
division, then coming up from Bristoe. 

Havi ing received the joint order, he rode forward to communicate with 
petitioner. As it was issued to them jointly, it showed that it was the — 
purpose of General Pope that they should act independently of each 
other, and each in direct subordination to himself; and General Pope 
testified that such was his intention. 

‘‘Under these circumstances,” as was said by the Judge-Advocate- 
General in the able review he presented to President Lincoln under the 
latter’s instructions (G. C. M. Record), ‘it may be well questioned whether 
under the sixty-second article of war General McDowell could continue 
the command he had assumed over their joint forces.” } 

Whether or not McDowell was in command of both corps under the 

joint order, under the operation of the sixty-second article of war, 
1522 is and was a question of law which was directly presented to — 

President Lincoln for his consideration and decided by him, and — 
his decision may be properly considered as final and conclusive. 

Accepting, however, for argument, the view that under the “joint 
order” General MeDowell necessarily commanded both corps while act- — 
ing together, it is to be noted that the order said if any considerable 


strictly carried out. McDowell, therefore, had the right as joint com-_ 
mander to vary its terms—and his decision fixed the execution in the 
manner indicated. His decision, however, under a positive order of this 
character would be valid only as to the way of complying, not as to the — 
primary military end to be obtained, viz, to unite the wings of the army 
then separated during a contest with the enemy. 

Petitioner himself knew, as his statements and dispatches show, that 
no pretended order from McDowell to remain where he was, with an 
undeployed column stretching at least three miles to the rear, fulfilled 
in the slightest degree the purposes for which the joint order had been 
given, interpreted as if was by the three previous orders this petitioner 
had received that morning from General Pope. 

They were all to push for ward to fight the enemy. 

Petitioner’s own dispatches and reports during the day to McDowell 
and to his own division commander, Morell, ‘+ to push over to help Sigel,” 
and that he ‘failed in getting Morell ove fe ? show that he knew McDowell 
never gave the improbable order he pretends he did, and that such an 
order, even had it been given, would have had no validity, because of 
its being in direct contre avention of the letter and spirit of Pope’s orders 
to fight. 7 

One can but be amazed in cana dac ce the various excuses and pleas 4 
of this petitioner, that he should attempt to place on McDowell, who — 
was loyally and anxiously Striving to carry out General Pope's orders 
the responsibility for their direct disobedience by himself. 

Major-General McDowell’s evidence, on cross-examination (Board’s 
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Record, p. 791), throws additional light as to the object of his meeting 
petitioner at the head of the latter’s column at Dawkins’ Branch: 


Q. What was the purpose you went up there for [to the front at Dawkins’ Branch] ?— 
A. I went up because we came to a halt, and because I was in great anxiety in refer- 
ence to the firing that was going on to the right. I went up there tosee the condition 
of affairs, to see what was to be done with this force of ours on the left; going up there 
I received this letter of Buford. 

Q. While you were there, if I am rightly informed, you decided, under the latitude 
allowed you by the joint order of General Pope, that General Porter should put his 
troops in to the right of where the head of his column then was, and that you would 
take yours away from the road on which those two commands then lay, up the Sudley 
Springsroad? * * * * *-_A, Yes, sir. 2 

Q. Did not you have any idea as to how far it was or how long it would take you ?— 
A. I thought I could get my troops into action quicker that way than I could by bring- 
ing them up in the rear of General Porter’s, because the road was blocked up with his 
corps. I was excessively anxious to join Reynolds. 

Q. Was it not for the purpose of coming in on the left of Reynolds with both of your 
divisions?—A. I should have done so if left to myself. 


Here, incidentally, permit me to allude to a point which is not material 
so far as the petitioner is concerned, but which has been raised accord- 
ing to the method of procedure on his part, as to the why and where- 
fore of the time General McDowell’s corps, viz, King’s division, under 
, Hatch, and Ricketts’ division, took to get up into the fight. Gen- 
1523 eral McDowell before this Board answered this qustion (Board’s 

Record, p. 817): 
_ Q. Why did it take your troops so long as it did take them to get around into ac- 
tion that day ?—A. Those troops had marched day and night without much food, with- . 
out much rest, for so long a time that they were excessively tired; officers, men, and 
horses were all very tired. The rate of their advance was not fast; when they went 
up they were sent forward by me. I first found them halted. Do you mean on the 
evening of the 29th? 

Q. Yes. It must have been about those hours.—A. They went up towards the left 
of Reynolds; they were recalled by order of General Pope back to the road upon which 
they started ; and I think one or two brigades, by direct orders from him, were taken off 
in several directions. These marches and countermarches consumed considerable time 
before they were sent up the road in the evening to make the last attack, which last 


attack was made by the direct orders of General Pope. 
* + * * * * * 


Q. Did you not go to the right with your two divisionson that day because that was 
the direction, from the right in front, that the enemy were coming ?—A. I went up 
there because there is where I heard a battle going on. 

We find from the evidence of Col. Timothy Sullivan, of the Twenty- 
fourth New York Volunteers, King’s division, a witness for the peti- 
tioner (Board Record, p. 98), that it took a couple of hours, may be two 
and a half hours, to get up towards the position where they finally went 
in. Bvt. Brig. Gen. H. D. Fowler, of Hatch’s brigade, King’s division, 
under Hatch, says that they arrived nearly at the Henry house hill, be- 
tween it and the Chinn house, about 2 p. m., or between 1 and 3 (Board’s 
Record, p. 548). 


WHAT WAS THE CHARACTER OF THE ENEMY IN PETITIONER’S FRONT 
AT DAWKINS’ BRANCH, AND DID HE ATTEMPT TO ASCERTAIN ITS 
STRENGTH ? ya “ | 
His witness (Maj. G. K. Warren, Corps of Engineers) says (Board’s 

Record, p. 18) that they were fired at by artillery somewhere about 

Carrico’s, somewhat concealed. Could see mounted men, such as cay- 

alrymen. | Fi . 

* * * * * * * 
Q. If that battery had not been put in that position, would there have been any 
difficulty in crossing that open space in order to reach that ridge by Morell’s divis- 
ion ?—A. I rege that artillery as only an indication. I should not have consid- 


Pa 
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ered it alone as any obstacle at all. It might have been attached to cavalry and run 
away at the sight of a demonstration. But as an indication of what might be—it 
might be a whole line of battle along there. a 
Q. If you had been placed there with Morell’s division in that way, as a military 
man, what, in your judgment, would have been your duty in the premises ?—A. Of 
course I should have had to obey orders. 
Q. Supposing you were there as he was, in a semi-independent character, at that 
moment of time, as far as that battery was concerned, what, in your judgment, would — 
have been your duty in the premises?—A. I should have considered the battery of no~ 
account at all. ’ 
Q. You could have moved forward and taken it if it had not been well supported ?7— 
A. I suppose I could if J had chosen togo that much outof my way. I shouldnot regard a 
section of artillery as being an object to divert me or attract me. (Pages 37, 38, B. BR.) 
* *% * 


Q. You have been asked by General Schofield what you would have done if you had | 
had 30,000 men. Let me ask you whether, with not exceeding 10,000 men, you could — 
have made an attack with any expectation of success?—A. From what I now know I 
am satisfied that I could not. The most that could have been done would have been 
to so far develop the force as to be satisfied whetherit could be engaged ornot. If you 
were satisfied that it was too many for you, it would be imprudent to do it. 


1524 By the RECORDER: 


(). Do you know whether there was any such effort to develop it or not ?—A. 
I do not, to my personal knowledge. (Board’s Record, pp. 48, 49.) 3 
* * * * * 

Q. What was the character of the enemy you saw ?—A. I saw enough of them to see 
that there was anenemy there. I didn’t know how strong it was and could only have 
found out by some kind of a reconnaissance. 

* * * * * * * 

Q. You say that, in order to have gone along to the right of the Manassas and Gaines- 
ville road toward the left of General Pope’s army, indicated by Reynolds’ position, that 
you thought at first a demonstration should have been made off in this direction to the 
southwest of that road ?—A. Yes. 

Q. Was that done during that day ?—A. Not that I know of. Will you repeat what 
I said? 

Q. In order to have moved along in a northeasterly direction towards Dawkins’ 
Branch, it would have been first necessary, in your judgment, to have pushed off a 
column to the left of the Manassas and Gainesville road?—A. Yes. What I said was 
this: that if I had been ordered to make a movement in that direction, I should have 
considered it necessary to have made a demonstration here and see what would be on 
my flank. If I could not shake them out of their position, I would not have exposed 
my flank by moving northeasterly. ; 

Q. Would you know if such a demonstration had been made by Morell’s division in 
your front, they being to the right of the Manassas and Gainesville road and you to 
the left?—-A. I don’t know what that demonstration should have been. A skirmish- 
line might have been sufficient. 

Q. My question is, would you have known ?—A. I know that he did make askirmish- 
line demonstration, but of the nature of that I am not cognizant. 

Q. In which direction did he send out those skirmishers ?—A. As far as I know they 
moved to the front. 

Q. Not in the direction that you in your judgment say the demonstration should 
have been made in order to develop the strength of the enemy ?—A. I cannot say that, 
exactly. It was in the same direction; of course I don’t know whether it would have 
been as far to the left as I would have made it. 

Q. It would have been to the northeast of the Manassasand Gainesville road rather 
than to the south and west of it ?—A. It would have been in the the direction of thi 
road generally. 

@. Would you not have known if any demonstration had been made to the south 
and west of that road’ that day ?—A. J think I would. 

Q. Was any made to your recollection or knowledge ?—A. No; I think there was 
not. (Board’s Record, pp. 36 and 37.) | 

; * * * ——- * * * x 

V7. W, Blackford, captain of Confederate engineers, on Maj. Gen. J. 
Ki. B. Stuart’s staff, called by government, testified as follows (Board’s 
Record, p. 694): 

Q. Then you followed the railroad down ?—A. Then we followed it down in this 
direction somewhere. [Southeast.]_ . = 

Q. Did you come to any point of observation ?—A. We very soon opened communi 
cation with the cavalry videttes around here (near Hampton Cole’s). — 


¥ 
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Q. Whose cavalry videttes were those ?—A. Robertson’s. 

Q. Belonging to Jackson’s command ?—<A. No, sir; Stuart’s command of cavalry. 

Q. Do you know when they had been put out there in observation ?—A. No, sir; I 
could not make out what command it was hardly, but it must have been some of Rob- 
ertson’s. 

Q. When did you first see the advance of the Federals ?—A. Not long after we got 
out there. There were reports that they were advancing, and Stuart sent me out to 
verify the reports. 

Q. State about the point you went to in order to get a view.—A. I went to every 
point I could see. I just rode to wherever I could get a view. 

Q. Beyond Vessel’s?—A. Yes; I went down on this side [south of Vessel’s]; 

1525 then, I think, over this road [from Vessel’s toward Dawkins’ Branch]; and then 

came down by Carrico’s. I examined it from every point of view that it was 

possible to get a view of it from. I had a very powerful pair of glasses that I could 

observe with. The main point to establish was whether it was infantry or dismounted 
cavalry. 

Q. What did you observe ?—A. As this was a powerful glass, I could tell by the bay- 
onet-scabbards and the color of the trimmings whether it was cavalry or artillery. 

Q. What did you see?—A. The head of the column then was just about making its 
appearance. I think they deployed on both sides of the Manassas and Gainesville 
road. 

Q. What did you do?—A. I went back as soon as I ascertained that it was infantry. 

Q. Did you come into any close proximity to any of these advancing parties ?—A. 
As close as the skirmishers would let me. I drew their fire. 

Q. Did you return it ?—A. No, sir; I only had two or three men with me. 

Q. Do you recollect just what took place ?—A. I went back and reported to General 
Stuart. 


* * * + * * * 


Q. Do you know of any movement, during that day, of the corps that was on this 
Manassas and Gainesville road, beyond Dawkins’ Branch ?—A. No, sir. 

Q. Was your position such that it would have fallen under your observation if there . 
had been such a movement ?—A. I think we would have been sent over there if there 
had been. 


Beverly H. Robertson, then a Confederate brigadier-general in Major- 
General Stuart’s cavalry division of Jackson’s command (Board’s Ree- 
ord, pp. 173, 174, 524, and 526), says that after Major-General Longstreet’s 
command, or a portion of it at least, arrived on the field and finally 
deployed, he was placed on the enemy’s extreme right, and had his 
Skirmishers in front of Dawkins’ Branch (Board’s Record, pp. 175 and 
181), with his brigade massed half a mile in rear in the woods. 

He put his brigade as fully 2,500 men on the 29th August present un- 
der arms, this being additional to Fitzhugh Lee and Rosser’s regiments 
of Stuart’s division under Jackson. 

It is curious to notice how this witness, who went from Jackson that 
morning to Haymarket, and Longstreet and Charles Marshall and other 
Confederates who came from beyond Haymarket that day, give large 
estimates as to the forces under their commands. In the consideration 
of such estimates and in any other matter where there may be a contra- 
diction as to a fact, as this is a military case, the opinion at the time of 
the Union officer will be accepted in this argument in preference to that 
of the enemy, after stating each. Even petitioner’s Confederate wit- 
nesses, on whom he has so much relied, do not agree in their estimate 
of the force under Longstreet. ; 

Thus the latter (exclusive of Andersou’s division, which did not arrive 
during the battle of the 29th) says (Board’s Record, p. 72) that his divis- 
ions present, viz: Hood’s, Kemper’s, Wilcox’s, and D. R. Jones’, had each 
between 6,100 and 6,300 men; while C. M. Wilcox, one of his division 
commanders (p. 228), put his own force at between 5,000 and 5,500 men— 
nearly 5,500. - 

Therefore, assuming Longstreet’s extreme estimate as correct, he had 
about 24,800 men (no cavalry) on the ground, while assuming Wilcox’s 
estimate as correct, about 21,600 would have been the numbers; a dif- 
ference in the four divisions of 3,200 men; enough for another division. 
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However, we are not left in much uncertainty as to the actual num- 
ber which passed through Gainesville in a body at 8.45 a. m., because 
Brig. Gen. John Buford, U.S. volunteers, chief of cavalry, accused’s wit- 
ness on the trial—who saw this force pass through Gainesville—swore 
as to the “extent of their entire force” (G. C. M. Record, p. 188), that 

it consisted of * scale ne regiments of infantry, one battery of 

1526 artillery, and about 500 ralry”; that he “ made a particular 

estimate,” and thought rh regiments would average 800 men; 
also that there were besides the or ganized force “some strag golers fol- 
lowing.” 

This intelligent witness did not have to trust to a recollection of six- 
teen years through many vicissitudes of intermediate military service, 
but made his estimate and report at the time to Major-General McDowell. 
The latter received it as he went towards petitioner’s head of column at 
Dawkins’ Branch and showed it to him. Buford’s estimate, it will be 
perceived, made Longstreet’s force about 14,100 men, instead of the ex- 
treme computation of 24,800. 

Major-General Morell, in a dispatch to petitioner (No. 35, Board’s Rec- 
ord, p. 303), said in the afternoon, ‘¢ No infantry in sight”; and his assist- 
ant adjutant-g general, Earle (Board’s Record, p. 419), did not see the 
enemy’s skirmishers tht day. 

Lieut. James Stevenson, Thirteenth New York Volunteers (petitioner’s 
witness), who came down along the front from the left of General Pope’s 
army to his regiment on the skirmish line, bringing the regimental mail, 
Says in the trial (G. C. M. Record, p. 201), that he judged the enemy 
that afternoon, whom he saw, to have been 12 000 or 15,000 strong ; a 
fact, if fact it was, which came directly before the court that tried this. 
petitioner. 

This case must be considered, if at all, in the light he then had, based — 
upon what he THEN KNEW OR BELIEVED WERE THE FACTS, im connec: 
tion with the character of the specific orders he was acting under. 

With every disposition to make his case appear as favorable to hing 
self as possible—he having been on trial for his life—and with nothing 
to restrain him from estimating that separate force under Longstreet, 
the senior Confederate division commander, at as large a figure as would — 
serve his purposes, this petitioner deliberately stated before the court 
that tried him, on the 10th January, 1863 (G. C. M. Record, p. 266), that 
this separate force was from ten to fifteen thousand strong. | 

This accords with the estimate of his own witness, Brigadier-General 
Buford, as to the number Major-General Longstreet brought to Jackson’s 
assistance that day (29th August) as an org ganized force, divided into 
four divisions of three brigades each, and each brigade containing as 
an average three regiments, e each about 375 strong. 

This, it is to be under stood, is considered a very liberal estimate of the 
number of men Longstreet brought to Jackson’s assistance, exclusive 
of stragglers, that day. 

When Longstreet’s divisions did finally get into position, two of 
Hood’s brigades were north of the Gainesville, Groveton, and Centre- 
ville turnpike, with Wilcox’s division in support; and facing those south 
were Stevens's brigade of Reno’s division, also Schenck’s division of 
Sigel’s corps, about 4,500 strong, and Reynolds? division of thirteen 
regiments and four batteries, besides petitioner’s corps, on the right. 
flank of Longstreet, enough to have overwhelmed this fragment of Lee’s 
rebel army, had he loyally *‘ pushed in.” a 

Brevet Brig.-Gen. Horace Bouton, then captain Thirteenth New York ; 
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Volunteers, who was on the skirmish picket line front of petitioner's 
corps, testified as follows (Board’s Record, p. 332): 


Q. What force of the enemy did you perceive there ?—A. All we could see were oc- 
easional skirmishers that we developed. 
* * * * * * * 

Q. In the morning when you were deployed and went into the woods, or to the edge 
of the woods, what was the apparent strength of the enemy’s skirmishers?—A, They 
seemed to be fully the strength of ours. It was areguiar skirmish-line deployed. 
1527 We could only see them occasionally; we could not tell the number. There was 
no regular line except a line of skirmishers; there was no line of battle that we 
discovered. 
* * & # + * # 


Q. I would like you to fix as near as you can the earliest hour in the day when you 
heard any such movement or sound which indicated such a movement of troops, in the 
rear of the enemy’s skirmish-line.—A. As we did not get in there until about noon, 
according to my impression it must have been somewhere about the middle of the after- 
noon or a little after that. We pressed forward immediately after deploying; and at 
that time was the first time that we developed the enemy. I suppose not more than 
half an hour would have elapsed from the time we halted to the time we made the 
advance and discovered the skirmishers. 


This petitioner has heralded the testimony from Confederate sources 
as the “newly discovered testimony” which should show that he was 
justified in not attacking them under the orders he had for fear of 
destruction. 

In my opening argument, which was purposely full in order to apprise 
petitioner of the principal points in the government case, I observed 
that ‘‘ Confederate ” testimony as to the strength and position of their 
own force was not ‘ newly discovered” evidence of the kind that would 
be entitled to consideration in any court of justice having appellate 
authority, for the reason that subsequently acquired knowledge must 
be excluded in determining what was then known by the petitioner in 
connection with the orders he had. 

The enemy might have had 50,000 men on his front, instead of the 
25,000 he now asserts it was, as against the 10,000 or 15,000 he insisted. 
it to have been when on his trial in January, 1863. 

The prospect of a “repulse” in an attack, made under lawful orders, 
would be no excuse for failing to make it. 

‘“‘ Confederate” testimony, therefore, as to the numbers in his front on 
the 29th August, has nothing to do with the case in considering whether 
he did attack under his orders or did notattack. If he made no vigorous 
efforts to develop and ascertain what force of the enemy was in front of him, 
he cannot, even on the assumption that he had no orders to attack, 
justify, palliate, or excuse his fatal inaction on the 29th August, 1862. 

To ascertain what he did do, the testimony of those who were at the 
front must be considered. His witness, General Morell, thus testified 
on cross-examination (Board’s Record, p. 432) : 

Q. When did you first see the enemy ?—A. I did not see them at all. Except that 
section of artillery, they were all in the woods [around Vessel’s]. I believe those 
who were farther to the left could see something of them; but where I was I could not 


see them. I relied very much upon Colonel Marshall. He was an educated Army 
officer, and I had perfect confidence in him. . 
4 : nO kc : $ 

Q. The moment you heard a little skirmish in’ front you halted and began to de- 
ploy ?—A. I did not hear the fighting. Colonel Marshall sent back word ; then we 
halted immediately and began to deploy on the crest of the ridge. 

* * cs * * * * 

Q. Then I understand you did not hear any skirmish-firing at all in your front ?— 
A. [heard a few dropping shots, and the report came in immediately from Colonel 
Marshall; that is what really stopped me. f 

* * * * * * ? 

Q. Could you see the dust raised by the enemy advancing during the day?—A. I 

could see dust off on the left. 
& 


a 
f 
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Q. They appeared to be coming am pretty much all the afternoon ?—A. There was 


a cloud of dust in the direction of Gainesville. 


Q. Did you understand they were coming up all the afternoon?—A. From Colonel 
Marshall’s report I did, and I inferred so from the appearance of the country, 

1528 Q. As soon as you heard the skirmisb-line as you were marching along that 
road, do I understand you to say that you immediately began to deploy ?—A. 

As soon as what? 
Q. As soon as you heard the fire of your skirmishers?—A. Yes; as soon as we heard 
that Longstreet’s skirmishers and ours had met we began immediately to deploy. : 
Q. How long afterwards was it before General Porter came up?-—A. I think he was _ 
with me at the time. 
Q. You deployed under his orders?—A. Under his orders. 


It will be perceived that this witness assumes that Longstreet’s skir- 
mishers were in his front, which, in point of fact, from petitioner’s own 
‘¢ Confederate” witnesses, we have seen was not the case. They were 
skirmishers from Stuart’s cavalry division of Jackson’s command. 

Maj. George Hyland, jr., Thirteenth New York Volunteers, the next 
in rank in his regiment to Colonel Marshall that day on petitioner’s 
skirmish line, called by him, testified (Board’s Record, p. 115) that peti- 
tioner came up to the head of column at Dawkins’ Branch and requested 
Colonel Marshall to find where the enemy were in front; and he, witness, 
took the left wing of his regiment and deployed it as skirmishers. He 
then answered as follows: 

@. Where did you halt; what was the topography of the country?—A. The division 
halted on a hill, and I deployed my skirmishers directly to the front of that hill, and 
as we passed down at the bottom of the little valley there was a stream passed through 
it to our right; it was quiteaswamp. I had to take the left of the line, as they were 
advancing a oreat deal faster than the right. As we came up the opposite side of 
the valley we , fell in with the enemy’s skirmishers at the edge of the timber. About 
the same instant there was a squadron of cavalry upon my right in a corn-field. I 
sent word back to General Griffin to send some shells into their position. He placed 
half a dozen shells in there, and dislodged them. We were skirmishing the balance 
of the afternoon with the enemy’s skirmishers; sometimes they would drive us back 
a few rods, then we would regain our former position. 

* * * * * * * 


Q. What were the actions of Colonel Marshall, that you know of ?—A. He came out | 
to see me once or twice. He advanced to my left with one of my men. I didn’t go 
with him; I staid with my command. He went out, and I think he reported to me 
there were cavalry there, but I didn’t see them; I was not in a position where I could 
see them. 

Q. What was the impression made upon your mind; that it was a large or a small 
force ?—A. A very large force. 

By the PRESIDENT OF THE BOARD 

Q. What arm or troops did those Ea skirmishers belong to ?—A. I aon know. 
They were infantry, in the woods. 

On the trial of petitioner, Major Hyland was then a witness in his 
behalf, and on the direct examination (G. C. M. Record, p. 174) answered 
as follows: 

Q. (By accused.) Was there any enemy formed in your front during that time [viz: 
about 1 p. m. that day until daylight 30th August]?—A. There was. 


(By accused.) Do you know at what hour they commenced forming, or about 
what hour ?—A. They commenced forming between two and three o’clock, I think. 


This evidence will be found in entire harmony with the government 
view of this case. 

This witness, “judging from the columns of dust” that he saw “coming 
from the same direction,” stated as his conclusions to the court- martial — 
that there were probably 10,000 troops in front of petitioner. 

Capt. Henry Gecke, Thirteenth New York Volunteers, a witness for 
government (Board’s Record, p. 665), was ordered out by Colonel Marsh all, 

in command of the left wing of the regiment on the skirmish 7 
1529 line, Major Hyland having command of all of the regiment which _ 
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went on this duty.. He has put the time when he went out later than 
it actually was. His evidence, however, as to what he could hear is con- 
firmed by his colonel, Marshall. Capt: ain Gecke testified as follows 
(Board’s Record, p. 668): 


Right before me was a piece of wood and an open corn-field between me and the 
woods. I remained and deployed my skirmish line outside of the ditch there. At the 
same time when I came there I saw skirmishers, dismounted cavalry, marching before 
me in that corn-field. My men fired at them and they fired over to us. Then they 
went back into the woods and I gave the command to cease firing. Then the adju- 
tant of the regiment came up between four and five o’clock with an order to the com- 

manding officer of the skirmish line. I stepped up, and he said I should find out im- 
mediately what was going on in the corner of the woods; so I took a sergeant and a 
file of men and went up there; and the sergeant went ahead and looked in that direc- 
tion, and then we came down and repor ted to the adjutant that the enemy has been 
marching out of the woods, and that they were moving cannon and ammunition- 
wagons to form their proper companies, and turning to the left. A little while after 
this I heard a_few shots fired over in that direction. 

* * * * * 

Q. When you went out are the skirmishers and deployed your men, what orders 
did you have?—A. IJ had no special order except to see what was going on. I saw no 
line formed on the left; no line on the right. 

Q. When did you first observe the enemy coming down on your fronut?—A. That 
was about four o’clock. 

Q. Up to that time what indications were there of an enemy in your front ?—A. I 
should say I saw a few of askirmish line moving through the corn- field into the other 
side of the wood. 

Q. During that day did you see any artillery firing ?—A. I heard artillery firing. 

Q. In what direction did you hear it?—A. The fire of artillery that forenoon I heard 
on the front of us; in the afternoon on our right. 

Q. What was the character of that artillery firing that you heard?—A. It com-* 


 menced at five o’clock in the morning; then it was in the far distance. Then about 


eleven or twelve o’clock we heard it better; ; we heard heavier firing. Then between 
one and two o’clock there was no firing whatever. Then from about three o’clock and 
afterwards there was heavy artillery firing and musketry firing up to most nine o’clock 
at night, and yelling by the enemy and cheering by the Union men. We heard that 
off on our right. 

Q. Did you at any time during that afternoon undertake to feel the enemy and find 
out what their strength was 7—A. No; [only carried out the order I had. 

Q. About what time in the day would you say you moved across Dawkins’ Branch 
to go forward with your skirmishers ?—A. About three o’clock. 

@. Did you know the position of the eneiny after you got up on the skirmish line ?— 
A. No; I didn’t see no other part of the troops except this dismounted cavalry. 

Q. This yelling and cheering that you heard by the enemy and the Union troops, 
was that before or after you moved your skirmish line across Dawkins’ Branch?—A. 
Afterwards. 

Q. How long after?—A. That commenced about five o’clock or half past five, and 
kept on until darkness. 

Q. The yelling and cheering that you heard was between five o’clock and sundown ? 


(The Confederate General R. E. Lee’s official report of that action 
says that the battle continued until nine o’clock at night (Board’s Record, 
p. 520).| 


A. Up to nine o’clock at night. 
Q. Did you make any report of that to anybody ?—A. No. 
1530 @. Do you mean to say that you did not send any messages to Colonel Mar- 
-Shall at all that day ?—A. No; except this one, because I was not so far off from 
them. They could hear all these things going on themselves. ag 
@. Then you could hear and he could hear ?—Av He could hear the firing. It took 
me about ten minutes, more or less, to g get there from my position back. 


Sergeant Ferdinand Mohle, Thirteenth New York Volunteers (Board’s 
Record, p. 676), a ea sae witness, has stated as follows as to his 
position to the fr ont: 

A. I think we staid as Petaishars up towards night, and then we were withdrawn 


on toa hill. It is kind of rolling country here. I think it was hollow along that way 
and then it ro again. 
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Q. What did you see while you were on the skirmish line so far as the enemy was 
concerned ?—A. Saw a couple of rebel pickets in front of us. 

Q. Infantry or cavalry ?—A. I could not say exactly; I guess it was dismounted 
cavalry. 

Q. What other indications of an enemy did you see during the day; what enemy 
did you see in front of you?—A. I saw no enemy where I stood. I have just said it 
was a kind of hollow place where we went through and we could not see many of the 
enemy except a line of pickets; they were not very active. We exchanged a couple 
of shots, and I recollect a couple of cannon shots flew right over our line and came I: 
guess from our rear—our own men—two or three shots. 

Q. Was there any cannonading going on then ?—A. There was. 

Q. Where was that ?—A. That was to our right, 

@. What was the character of it?—A. It was heavier towards evening than the 
time we went up there. We heard the noise more in the evening—the noise of artil- 
lery and cheering—than when we first came up there. But still firing was going on. 

Q. When did the enemy come down in force on your front that day where you were? 
—A. What do you mean by the enemy; the line of pickets ? 

Q. Yes, or heavy force; did you see any heavier force in front of you?—A. I could 
not see any heavy force; I could hear more. I could hear moving; I did not know 
whether it was artillery or cavalry, but I heard some words, some commands. 

Q. How late in the day was that?—A. It was in the evening; towards night, I 
guess. . 

@. When you went out there on that line, did you hear those commands and move- 
ments ?—A. I cannot remember; I did not hear any command that time; but there 
was a couple of shots exchanged between the pickets; and finally, I think, the rebel 
pickets went back a little, and word was brought to cease firing. 

Q. Could you hear any musketry firing in the afternoon where you were and in- 
fantry firing ?—A. Yes; I could hear that. 

Q. How long in the afternoon did you hear infantry firing ?—A. I cannot fell ex- 
actly when it commenced, but I could hear cannon firing when we were marching up 
there. . 

Q. After you got up there, was there any cannon firing ?—A. There was cannon 
firing at intervals; it ceased sometimes, and toward night it went on pretty heavy. 

@. Any musketry firing in the afternoon to your front or right ?—A. I think there 
was musketry firing, but we could not hear it so plain as in the evening. 

@. About what time did you hear this cheering which you speak of ?—A. About 
sunset, 


Captain Mark I. Bunnell, then lieutenant Thirteenth New York Vol- 
unteers, who was also on the skirmish line of petitioner’s column, testified ~ 
as follows: 


Q. What could you see and hear during that day 7—A. I saw some skirmishers from 

the opposite side—two or three cavalrymen I saw come out in a corn-field in a front a 
little to the right; and heard firing. 

1531 @. In which direction?—A. Soon after we were in position there was some 
firing in front, and a little to the right of the front. 

Q. Artillery or infantry ?—A. Artillery and some carbine firing—cavalry. That was 
the skirmish line, I judge. 

Q. Could you see any enemy in your front ?—A. Only those few cavalrymen that 
came out there. 

Q. Do you know whetber the enemy came down in force in your front that day; if 
so, when ?—A. The impression was that there was some force there in the latter part 
of the afternoon. I did not see them; I could not see them. 

Q. Was there any contest of any description in any other direction than directly in 
your front and right 7—A. Judging from the firing there was at the right. 

Q. What was it; infantry, or artillery, or both?—A. Both. 

@. How near were you to that contest ?—A. It would be almost impossible to tell. 

@. You could hear musketry distinctly ?—A. Yes; very distinctly. 

~~ Q@. Could you hear anything else indicating a contest or battle ?—A. Late in the 
' afternoon we could hear the huzzas and howling of the soldiers, apparently as though 
they were charging, and going backwards and forwards a number of times. 


The rest of this witness’ evidence has already been cited in another 
connection; but it will be perceived that the enemy’s force in front of 
petitioner’s head of column, of which the witness was well placed to 
judge, was cavalry skirmishers, and if there was any infantry force there 
at all it was not until the latter part of the afternoon; meanwhile he 
and his comrades were aware that General Popes army was fighting, 
although petitioner, with his headquarters 28 miles to the rear from 
Dawkins’ Branch, insists that he, himself, was not. A 
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Assistant Surgeon William LZ. Faxon, Twenty-second Massachussetts 
Volunteers, Martindale’s brigade, Morell’s division, called for govern- 
ment, said (Board’s Record, p. 890), as to the halt at Dawkins’ Branch : 


A. We halted on a small knoll; part of it overlooked quite a large valley; quite a 
large part of it was cleared, and on the right I saw the line of the Man: ussas Gap Rail- 
road. 

Q. This point that I have indicated on the map as Dawkins’ Branch ?—A. I should 
take the branch to be a little farther away. I should take the branch to be about a 
mile away from the place where we halted; there might have been a dry run at the 
foot of this knoll, but I think not. 

Q. What did you do after you came to a halt there 7?—A. I went down on the rail- 
road; I went around generally in the woods and looked at the situation generally ; 


 8aw firing was going on along the right of us, over toward Thoroughfare Gap. 


Pat 


m. Did you see any indications of. an enemy immediately in your front?—A. I did 
not see any for a mile or more; I looked along through the field close ; General Porter 
came up and borrowed a glass of me; he asked me what I had seen. I told him I 
thought there was a battery coming in about a mile from us on the Washington side 
of the road. Not very far from it, I think, there was a small house, and I saw some- 
thing that led me to suppose that there were men going in there. 

Q. Do you recollect what reply he made ?—A. I do not know that he made any reply 
to me. 

Q. Did that battery open upon you ?—A. It opened shortly afterwards ; of course 
cannot tell you how many minutes, because I did not keep any note of the time. I 
had no intention of making any memorandum. It opened and fired before the troops 
were withdrawn, I think, not exceeding three, might have been four, possibly but two 
shots. 

Q. Where did those shots strike?—A. One of the shots struck a man in the front 
rank of the First Michigan Infantry, and passed through his abdomen, and struck the 


first man in the rear rank in the thigh. 


Q. You were there at the time 2—A. Iwas at the place and saw the men; they were’ 
sitting or lying just a little lower down on the slope of the hill in front of me. 


— 1532 Q. Then what was done?—A. Shortly after that we withdrew. 


Q. What indications, if any, did you see of an enemy in your front, or to 
your right and front, or to your right?—A. To the right and front. 
Mr. CHOATE. I do not know that an assistant surgeon is a military expert. 
The RECORDER. I asked him what he saw. 
Mr. CuHoaTE. I have no objection to what he saw. 
A. (Continued.) Beyond this general clearing to quite a large extent there was a 
smaller clearing, only a part of which could be seen; there was a small opening in the 


wood; across that opening there came a small body of men; they halted in the open- 


ing where there was evidently a depression, but their heads and shoulders could be 


plainly seen. 


Q. About how many men?—A. I should judge not over 20. 

Q@. What else did you see of an enemy in your front, or to your right and front, or 
‘to your right?—A. Nothing. 

Q. Could you see any thing that would indicate the march of troops; if so, what?— 
A. I could see a large cloud ‘of dust on the Warrenton turnpike moving towards Cen- 


 treville. 


Q. After that where did you go?—A. I went into camp with troops at night, after 
they withdrew. 

Q. Did they remain in this advanced position during the day?—A. They were with- 
drawn in the afternoon; the sun was detneng in the heavens. 

Q. How far were they withdrawn?—A. TI should judgeinside of a mile. 

Q. More than a half a mile or less?—A. That I could not tell you; I could go to the 
spot, to the place where they came, because we withdrew on the same road, and then 
came back and went into camp again after dusk. 

* * * * * * * 


(Board’s Record, p. 898.) (Redirect.) am 


Q. You say you heard firing off to the right... What firing was that?—A. There 
was firing over, I should judge, somewhere on the northwest side of the Warrenton 
pike ; and on the pike that was lying between us and Thoroughfare Gap there was 
quite hard fighting; volleys of musketry and artillery firing. “There was some mus- 
ketry firing over beyond that point, and but little artillery firing ; you could see the 
smoke of the rebel Bune d the shells exploding beyond, but not as hard there as 
over on the right. 


[It will be observed as I go along that Captain Monteith, petitioner’s 
then aide-de-camp, also saw those shells bursting in air.] 
f 
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Q. How long did you hear that during the day?’—A. More or less all the time there q 
was sound of fighting, and we expected to be in it. I would like tomake an explan- 
ation in regard to distance, which the gentleman refused to allow me to make. The — 
body of men that came out here was fired at by Hazlitt’s battery, and the shell was ~ 
exploded right in the place where these men were; they ran away. I asked the ser- 
eeant for what time he cut his shell, and he said for a mile; that is how I locate the — 
distance of those men in front of me. 

Q. The sergeant of Hazlitt’s battery fired the piece?—A, Yes. 

Bvt. Lieut. Col. Jos. P. Cleary, then of the Thirteenth New York 
Volunteers, under Colonel Marshall, testified as follows (Board’s Record, | 
p. 673): . 

Q. Do you know of any action in this direction [north]; if so, what was its char- | 
acter2—A. To the right of where we lay along toward dark in the evening there was ~ 
musketry firing. I could hear the cheering of our nen and the peculiar yell of the 
enemy as if they were charging and recharging. 

Private Charles E. Brahm, Fifth New York Volunteers, Warren’s bri- 
gade, Sykes’ division, a government witness, testified as follows (Board’s 
Record, p. 936): 

@. Did you hear any firing at that time?—A. We heard firing mostly all day 3 4 

1533 artillery. I could see the artillery in the morning at nine o’clock down toward — 
the direction of Groveton. We laid alongside of the road two or three hours, 

and heard musketry firing all that time—towards night very heavy. 

Q. Did you see any enemy in your front?—A. I did not. There was some artillery 
firing in our front—two or four shots that I can recollect. This was the closest firing © 
we had to our line. 

Q. Did you hear any musketry firing during the afternoon?—A,. Yes; a great deal — 
toward the right and rear of us. 

Q. Off in what direction ?—A. Toward the right and rear. 

Private Joseph Robbins, Kighteenth Massachusetts Volunteers, Mar- — 
tindale’s brigade, Morell’s division, kept a diary at the time, in which ~ 
he said (Board’s Record, p. 845): ‘*On the 29th marched to Manassas ; 
then orders came to move towards Manassas Gap. Now we expect to 
have some fighting.” He says he “heard considerable firing on their — 
right” until dark, up to the time of bivouacking. 7 

By this witness’ diary it is very evident the volunteers under Morell 
in petitioner’s corps knew what they were moving up towards Dawkins’ ~ 
Branch for. . 

They were not looking back to see how they could get behind “ Bull 
Run that night,” but forward to meet the enemy. They knew a battle 
was going on and that they should be in it. 

Col. HE. G. Marshall, United States Army, retired, a graduate of the — 
United States Military Academy at West Point, called by the accused, — 
and since recalled before this Board, and his prior statements accepted 
without question by petitioner (p. 190,G. C. M. Record, and p. 75, Board’s. 
Record), has testitied as follows: 7 


ag 


Q. State the position and force of the enemy in the immediate vicinity of General — 
Porter’s command as tar as you know it.—A. Immediately after going there my skir- — 
mishers were fired on by a body of dragoons, and shortly afterward there was a sec-. 
tion of artillery which opened tire upon General Porter’s command. Soon after that, 
perhaps about two o’clock, the head of a large column came to my front. They de- — 
ployed their skirmishers and met mine, and about three o’clock drove my skirmishers — 
into the edge of the timber. We were all on the left of the Manassas Railroad, going 
toward Gainesville. Their force continued to come down all day; in fact, until one 
o'clock at night. It was a very large force, and they were drawn up in line of battle 
as they came down. he . 

I reported at different intervals to General Morell, my immediate commander, the — 
position of the enemy; but at one time I deemed it so important that I did not daré 
to trust orderlies or others with messages, and I went myself up to him to confer con- ; 
cerning the enemy. This was about dusk, General Morell told me that he had just — 
received orders from General Porter to attack the enemy—to commence the attack — 
with four regiments, He seemed to be very much troubled concerning the order, and. — 


\ 
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asked my advice, my opinion. I told him by all means not to attack ; that it was cer- 
tain destruction for us to do so; that I, for one, did not wish to go into the timber and 
attack the enemy. Their position was a strong one, and they were certainly in force 
at that time—twice as large as our force—all of General Porter’s corps. He had ex- 
pressed to me the tenor of General Porter’s order. I also deemed that we had executed 
the same with reference to the other part of the army—General Pope’s army—by keep- 
ing this large body in force, and better than we would by attacking them, because if 
we had attacked them, I felt that it was certain destruction, as we would have had to 
moye our line of battle across this ravine into this timber, and then perhaps our line 
of retreat would have been entirely cut off from General Pope’s army. 

I may say that this army that came down in our front was a separate and distinct 
army of the enemy from that which we saw General Pope's army fighting with. 

About the same time—before I went in to General Morell—I could hear and judge 
of the result of the fighting between the force of the enemy and General Pope’s army. 

I could see General Pope's left and the enemy's right during the greater part of the day, 
about two miles off, perhaps more, diagonally to our front and to the right. The enemy set 
up their cheering, and appeared to be charging and driviny us, so that not a man of my com- 
mand but what was certain that General Pope’s army was being driven from the field. 

In the different battles I have seen, I have learned that there is no mistaking the enemy’s yell 
when they are successful. It is different from that of our own men, our men giving three suc- 
cessive cheers, and in concert, but theirs is a cheering without any reference to regularity of 
form—a continual yelling. 


1534 Thus did this witness testify on the original trial. It will be 
| perceived that the point that the petitioner has undertaken to 
raise here, of a separate and large force in his front during that day, 
was raised then before the court; nevertheless it is to be observed that 
the receipt by Morell of petitioner’s order to attack with four regiments, 
at dusk or about dusk, is a fair indication of the number of the enemy 
the petitioner at that time thought were in front of him to permit of two- 
regiments supported by two others making an attack. 
Capt. John S. Hatch, First Michigan Volunteers, Martindale’s brigade, 


-Morell’s division, a witness for the government, testifies as follows 


(Board’s Record, p. 600) as to what transpired at the front, near Daw- 
kins’ Branch, on the 29th August : | 


Q. Tell what you saw when you got there at that point.—A. When we turned off 
into the woods we were preparing to go into action, as I supposed. I think the pieces 
were loaded. Caps were left off the guns, and cartridges examined, and cartridge- 
boxes, and some such things as that. We remained in the woods a little time, and 
then we moved off to an eminence where we could look off into the depression or ra- 
vine ; and then the Thirteenth New York was thrown out as skirmishers. 

Q. How long had this been after you had arrived atthat point before the Thirteenth 
was thrown in?—A. It is my impression that we were loading pieces and preparing, 
as we supposed, to go into action. I recollect we were talking of it together; that it 
was about noon. I do not recollect looking at a watch. It was abouttwelve o’clock, 
I should say; not far from that any way. 

Q. That the Thirteenth were thrown out?—A. Yes, sir. 

@. You remained there during the day ?—A. Remained there all that day. 

Q. After the Thirteenth were thrown out what did you see ?—A. We came out of 
these woods, I guess, almost entirely, so that we could see the Thirteenth New York 
maneuver, and see the ravine and woods on beyond. I think gur arms were stacked— 
our brigade. We lay there and saw the Thirteenth New York moving; they kept 
moving on until they met with some little check on the other side; there were some 
shots fired; then, some time after that, a solid shot came over. General Porter was 
there with his staff. I do not know whether there were any other generals there or 
not. There was a little scattering there and a little commotion all around, until 
pretty soon another one came over, and there was a piece run out of the woods where 
the Thirteenth New York had met with some opposition from the infantry; there was 
another shot fired soon after that, and we supposed the work wascommencing. There 
were three shots, I think, or four shots fired. We supposed that they were firing at. 
General Porter and his staff, because they were mounted and conspicuous. 

Q. Then what was done?—A. There was nothing done by us during that afternoon. 
We were lying there at ease until early in the evening, when our brigade, a portion of 
it—my regiment at least—was thrown out, you might say, as skirmishers. We were 
thrown out to guard against a surprise that night—thrown out to the right of where 
the. New York Thirteenth went down. 

Q. How long did you remain there ?—A. Two hours; about that. 
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Q. What indications, if any, did you observe of the presence of the enemy during” 
the day?—A. Wesaw fighting going on on our right and front. 

Q. What kind of a contest was it ?—A. There was heavy y artillery firing. 

@. How long did that continue ?—A. From the time we came out on to that emi-- 
nence, out of the woods; there was firing all the afternoon, but not continuous ; there — 
was at times heavy firing, rapid firing. 

Q. From the character of the firing what were the indications?—A. It was heayy— 
artillery fire. ; 

Q. I understand you to say that you could see the action g 
see the troops that ‘LT recollect. I do not think I could, but the ante and the burst- 

ing of shells could be seen, and we could hear the sound of the ar rtillery, and see the 
lines of smoke ; towards evening we heard musketry firing. 

1535 @. How long was it after the Thirteenth New York went out before you saw — 
that gun run out that you speak of —A. They had time to get down three-quar- 

ters of a mile or more—perhaps half an hour. 

@. During the day w tek ney did you see in your front besides what you have 
mentioned at that time?—A. Saw a line of dust on the left making towards Jackson; | 
who we understood was eniae our forces. 

Q. At the time?—A. At the time. 

Q. Did you see any enemy directly in your front?—A. These woods were there; — 
nothing more than artillery. There were infantry opposed to the Thirteenth New 
York. 

@. How long did they rémain there, artillery and infantry ?—A. I do not know that; 
they did not remain all the afternoon. 

. Had no more artillery firing from them ?—A. The artillery, three or four shots: 
was all that bothered us. 


Cross-examination by Mr. BULLITT: 


Q. What time was it, in the afternoon or toward evening, that you heard that mus" 
ketry firing?—A. The day was well advanced. 
Q. Five or six o’clock in the evening 7?—A. I should judge so; before sundown some 
time. 
Q. What you had heard, prior to that time, was all artillery firing?—A. I do not 
recollect any musketry firing until toward sundown; perhaps the sun an hour or two 
hivgetr.' 
Q. What time was it that you were sent out on that picket-line?—A. The Thirteenth 
New York was sent out, and I was in the same brigade with them. As I say, we were © 
preparing for action in the woods about twelve o clock, I should think. 


It is plain that a portion of the petitioner's corps was, on the 29th — 
August, 1862, as charged in the first and second specifications of the — 
second charge, Bent sieht of the field and in full hearing of its artillery.” — 

Even the petitioner, in his opening statement (p. 28), had to admit — 
that as early as when he was at Manassas Junction that day “the sound — 
of artillery in the direction of Groveton” was heard by him. 

From these witnesses, both petitioner’s and the government’s, is ob- 
arg concurrent testimony to material facts, which can neither be 

vaded nor disposed of by “ want of recollection ” on the part of others — 
ane were called, or statements from others still that they ‘did not 
hear” or see the contest or hear the cheers of the Union soldiers and 
yells of the Confederates. As for the petitioner himself, he had taken 
good care to locate his headquarters sufficiently for to the rear to inter- 
pose the heaviest woods between himself and the action and see and 
hear the least of the battle. | 
| One of the most remarkable pieces of evidence in this remarkable case 

is found in that of Maj. Gen. Samuel G. Sturgis, United States Volun- 
teers, now colonel Seventh United States Cavalry and brevet major-_ 
general United States Army, of a conversation he had with petitioner 
at the front, which tends to show that at that time (after McDowell had 
gone) the petitioner did not believe that the enemy was in force in his 
front. We have also seen by the evidence of Dr. Faxon, which has 
just been cited, that when the petitioner borrowed his elass, i in order to | 
look to the front, he seemingly was not aware of artillery there. The 
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following comprise the extracts from General Sturgis’ evidence (Board’s 
Record, p. 711): 


Q. State your rank in the Army.—A. Colonel Seventh Cavalry, and brevet major- 
eneral. . 

Q. What rank and command did you hold on the 29th of August, 1862?—A. I was 
brigadier-general of volunteers. I had on that day only one brigade of a division, the 
principal part of which was back of Alexandria. On that day I had only one brigade 

with me, General Piatt’s brigade. 
1536 Q. Where did you move from on the morning of the 29th of August, and up 
to what place ?—A. I am not exactly certain where I moved from on that morn- 
ing, because the march of the 28th of August is not clear in my mind; but I think it 
is in the neighborhood of Bristoe Station. é 

Q. To whom were you ordered to report ?—A. General Porter; ordered by General 

Porter himself to join him; that order I received at Warrenton Junction. 


_ The Board will recollect from what I have cited of the petitioner’s 
opening statement, and of his own dispatches, that the petitioner knew 
that Sturgis was at Warrenton Junction at the time that Sturgis here 
Says he was; he speaks of him as there (p. 89, petitioner’s opening 
statement) : 


Q. Where did you find General Porter’s column ?—A. I found it on the road leading 
from Manassas Junction in the direction of Gainesville; I should think a mile and a 
half, about, beyond Bethlehem Church. 

Q. Did you bring up this brigade with you?—A. O, yes. 

Q. You say you went a mile and a half beyond Bethlehem Church toward Gaines- 
ville ?—A. That is my recollection. 

Q. What did you then do ?—A. I reported to General Porter. I rode in advance of 
my brigade. I found troops occupying the road, and I got up as near as I could get 
and then halted my command, and then rode forward to*tell General Porter that they - 

were there. He said, ‘‘ For the present, let them lie there.” 

Q. What did you do then, individually ?—A. Well, I simply looked about to see 
what I could see. Iwas a stranger to the lay of the land, and the troops, and all 
that; so without getting off my horse, I rode about from place to place watching the 
skirmishers, and among other things I took a glass and looked in the direction of the 
woods, about a mile beyond which seemed to be the object of attention—beyond the 
skirmishers; there I saw a glint of light on a gun; and [remarked to General Porter 
that I thought they were probably putting a battery in position at that place, for I 
thought I had seen a gun. 
 Q. State what the conversation was.—A. I reported this fact of what I had seen to 
the general; he thought I was mistaken about it, but I was not mistaken, because it 
opened in a moment—at least a few shots were fired from that place—four, as I recol- 
lect. 


The Board will please recollect this remark and the evidence of Gen- 
eral Sturgis when we consider it in connection with the petitioner’s 
statement as to what he (petitioner) saw when he was riding baek from 
his interview with General McDowell: 


Q. What force of the enemy did you see in that direction at that time ?—A. J didwt 
see any of the enemy at all. 

Q. Then what did you do?—A. Then when they had fired, as near as I can recollect, 
about four shots from this piece, General Porter beckoned to me; I rode up to him, 
and he directed me to take my command to Manassas‘ Junction, and take up a defen- 
sive position, inasmuch as the fire seemed to be receding on our right. 

Q. What firing do you mean ?—A. I mean the cannonading that had been going on 
for some time on our right, probably in the direction of Groveton. 


It will be recollected here that when Maj. 8S. N. Benjamin (then Second 
United States Artillery) got to Groveton and put his battery in position, 
that at first there was a lull, he says, of half an hour (Board’s Record, 
p. 614). 

Q. How long had you heard that cannonading 7—A. I don’t recollect exactly where 
Theard it first. My impression has been that I heard it all along the march from 
Manassas to General Porter’s position. I do not recollect distinctly that I did hear it, 


but I kuow I heard it all the time after I arrived there until I left. 
Q. What time of day was this that you received the order to move back with your 
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command to Manassas Junction?—A. I have no way of fixing the time of daye I 
have carried in my mind the impression that it was more about the middle oft the 
day—about one o'clock. ; j ae 


1537 In that connection the Board will notice in Major Benjamin’s 
evidence that the latter puts it exactly between half past twelve 
and one o’clock for that lull. This was not long after petitioner had re- 
turned from the railroad to the head of his column at Dawkins’ Branch, 
and while General McDowell must have been taking Brigadier-General 
Patrick’s brigade up the Sudley road. . | 
Q. What did you do when you received that order ?—A. I sent word to General- 
Piatt to move back to Manassas Junction, and that I would join him there. 
Q. Do you know whether your order was obeyed ?—A. Yes; it was obeyed. 
Cross-examination by Mr. BULLITT: "ea 
Q. What next did you do after that ?—A. I rode back myself as far as Bethlehem 
Church. 
So it is apparent that this witness did not go the entire distance with 
the brigade. ‘ 
Q. Did you receive any order from General Porter subsequent to that ?—A. Yes, sir. — 
Q. What was it ?—A. To bring forward my brigade again. ; 
(). What did you do?—A. Brought it forward as far as Bethlehem Church. 
Q. What then ?—A. I was ordered to encamp there. 
Q. You did encamp there ?—A. Yes. 
How long was it after you got the order to fall back to Manassas before you got — 
the order to fall back to Bethlehem Church 2—A. I cannot s say exactly, but as soon as- 


I got the order to come forward again I brought the brigade forward and night oyer-_ 
took us at Bethlehem Chureh—dusk ; ; then we were ordered to encamp there. : 


Thus it will be perceived that a considerable time must have cape 
between the time of the order to go to Manassas Junction and the time” 
when that order was received to go forward again—several hours. 


Q. So that the order to fall back to Manassas might have been given late in the — 
afternoon, might it not ?—A. No, sir; I don’t think it could have been beyond two 
o'clock. Ihave no w ay of fixing the hour except by my impression of the day, as it 
looked; and I recollec { the heat of the day. 

Q. In going back after receiving this order to fall back to Manassas, did you meet 
troops coming up to the front ?— A. Yes; we met some troops. We met some of a 
tivision. 

Q. Whose was it ?—A. I think it was Ricketts’ division. That is my recollection of 
my inquiries at the time. 

Q. At what point was it?—A. Near Bethlehem Church ; we turned off.to their right. 


So that he must have got back here, between Bethlehem Church and 
the Sudley road, at the time he met Ricketts. 


Q. Did you halt your command at that point ?—A. Iwas not with my own command. 
It had preceded me. The ‘y had gone back. I rode back following them, 

Q. Were you not left at Warrenton Junction on the 29th to enard a train until the 
arrival of General Banks? Do you recollect that ?—A. On the 29th? N O, Sir, 
Q. On the 27th ?—A. Yes; on the 27th. 

Q. You remained there until you were relieved from that duty ?—A. My orders from 
General Porter were to march and join him as soon as General Banks would come up, 
who was bringing up the rear; but inasmuch as General Banks got possession of the 
road in advance of me, I brought up the rear myself. e 

Do you recollect about what time of day it was when you reported to Gen- 
1538 eral Porter that you were on the ground with your troops ?—A. Yes ; I think it 
was about the middle of the day. I cannot fix it definitely. 

Q. Had General Porter’s troops then deployed ?—A. No, sir; they were not 
deployed; many of them were occupying the road. I don’t know w hat troops were 
immediately there with them, except a battery. 

Q. Did you see his troops deploy ed in front ?—A, No, sir; nothing but skirmishers 
I saw the skirmish line. , 

Q. You did not see Morell’s division deployed ?—A. No, sir. 

Q. Were you up at the front ?—A. Yes; it might have been, but I don’t recollect 
now seeing it. I don’t recollect that there were any troops deployed. ae 


7 


) 
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Redirect examination : 
Q. You have stated that you saw Ricketts’ division come up toward B hie hem 
Search while you were stationed at Manassas Junction ?—A. No; as I was reaching 
Bethlehem Chav'ch on my way back I met it. 
Q. As you were going back to Manassas Junction you inet Ricketts’ division coming 
up ?—A, Yes, 8 
= Q. Do you rec sullect any incidents connected with the arrival of General Ricketts’ 
- division which impressed that fact on your memory ?—A. Yes; I recollect a fact that it 
struck me as strange that we should be going back while they were apparently going in the di- 
y rection of the firing off to their right, 
QQ. Off toward the Sudley road?—A. On the right as they cameup from Manassas 
_ Junction, off in the direction of the firing. 
= Q. By looking at the map would you be able to indicate whether it was the Manas- 

sas and Sudley ‘Toad that you refer to ?—A. That is onso large a scale that I doubt if I 

could. Ricketts was taking the right-hand road, the Manassas and Sudley road; my 

impression is it was right at the church; the junction of the roads Was as far as I went 
back. My brigade had moved back to Manassas Junction. 
* * * *% * * * 

Q. Where did yousee a battery on the road that you have mentioned when you went 
up to the front? I understood you to say you saw some battery on the road.—A. 
There was a battery at the point ‘where I reported to General Porter—in that vicinity. 

Q. What were the troops of General Porter’s corps doing when you saw them ?—A. 
I don’t recollect that they were doing anything. They were perfectly quiet, appar- 
ently waiting. 

©). Were “their arms stacked?—A. Everybody seemed to be lying around, just the 

way you do before a battle, in anticipation of news of some movement. 

* * * « + * ¥ * 

Q. Was that General Piatt’s regular brigade which you brought up?—A. It was 
known as Piatt’s brigade ; I was not familiar with it. The fact was that there was a 
division forming for me, and this brigade had been sent down to Warrenton Junction ; 
I was not so familiar with that brigade ; I don’t know that [had seen it at that time. 

4 FY * x * * * 


Q. How did you learn that those, were Ricketts’ troops that you saw ?—A. I simply 
inquired at the time what troops they were, and was informed—I do not recollect by 
whom: simply general notoriety at the time. 

Q. Were they then on their march toward the Warrenton pike along that Sudley 
Springs road?—A. All I know about them was that they turned off to their right ona 
road close to the church. 

Q. Did you see General McDowell at that point ?—A. I did; but not at that time. 

* * * s * * * 


Q. Did you see General McDowell in that neighborhood that day ?—A. I met him at 
Bethel Church on my way up to the front. 
_ Q. When you were going up to General Porter ?—A. Yes. 
) Q. You went up to the front. You remained there how long? —A. Probably we re- 
mained there an hour and a half or two hours. 
Q. Then you came back, and was it when you returned that you saw these troops of 
General Ricketts’ moving in the direction toward Warrenton ?7—A. Yes. 
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@. Was it on your return that you met General McDowell ?—A. When I was 
going up. 
— Q. When you were coming up you met General McDowell at Bethlehem Church ?— 

A. Yes, sir. 

Q. In what direction was he coming ?—A. He told me where General Porter was; 
whether he told me he had been up there I don’t know. He had just arrived from 
some point, and told me where General Porter was. 

Q. Where did he go then?—A. I left him there. 

@. Did you see anything o of King’s division ?—A. I did not. 

Q. It was when you came back, “then, that yousaw Ricketts’ division ?—A. We met 
a division which, on inquiry, we were told was Ricketts’. 


It is apparent from this evidence, in connection with what had hap- 
_ pened just before off to the right of Dawkins’ Branch and the ‘‘ Manas- 
- sas and Gainesville” road, towards the Manassas Gap Railroad, that the 
| portion of Morell’s division under Griffin which had moved over to the 

right had been brought back and had been put back on the road, and. 
that the moment petitioner saw any indications of an enemy, irrespect- 
ive of the number, he actually began to retreat. 


1444 CASE OF FITZ JOHN PORTER. 


Brig. Gen. A. S. Piatt, United States Volunteers, of Sturgis’ division, 
also testified as follows (Board’s Record, p. 1045) : 


Q. From Manassas Junction where did you go?—A. I was ordered up the Thorough 
fare Gap road, and I marched,up, as near as I could judge, between three and four 
wniles. I cannot tell exactly the distance. There I was halted by General Sturgis on 
the left of the railroad. 

Q. Left of what railroad ?—A. The Manassas Gap Railroad. 

Q. That road that you went up, what place did it go to or pass through ?—A, As 
near as I know, it went through Manassas Gap. ~~ 

Q. Were there troopsin front of you?—A. There were troops in front of me, When 
I came to a halt, there was a brigade or more than a brigade in front of me; they 
passed a little in front, in fact out of sight where I was halted. 

Q. Whose troops were they?—A. I could not say. 

Q. Did you hear any firing ?—A. Yes; I heard firing from 10 o’clock in the day. 
There was continted firing from the time I left Manassas Junction, according to my 
remembrance of it, up to the time I halted, and afterwards. 

Q. Where was this firing ?—A. It was to my right and front, as it were. There was 
less firing out where I was halted. While I was standing there I had time for observa- 
tion. It was to my right and front, and also to my right and back; I seemed to be 
perpendicular to two parallel lines of firing. . 

Q. That which was more nearly in your front, what was it ?—A. I supposed it to_ 
be a Confederate force. While I was standing there were three shots fired, and, as I 
judged at the time, they were to my right and front, on the right of the road, as I. 
faced up the road. There were three shots fired there that I could see the smoke rise 
from the guns from where I stood. j . 

Q. Apparently a Confederate battery 7—A. Yes; where I stood there was quite a 
number of trees; then there were patches of road; there was an opening, and then 
there was a screen of trees or timber, not very tall, that screened the position of this’ 
artillery which was fired from there. At the time of seeing this position, it struck 
me as a very favorable one. I did not know at that time that it was the Confederate — 
artillery. 4 

Q. What did you next do?—A. The next I did, 1 was ordered to march to Manassas — 
Junction from that point by General Sturgis. 


ye 


* * + * 


Q. What was the character of the country between you and the battery 7—A. It was 
up hill, slightly an elevation. 4 
Q. Go on as near as you can recollect and describe the country.—A. The | 
1540 country was undulating, rolling slightly, not very much, from Manassas June- 
tion up to the point I had reached. There was a little depression in the ground 
that I had passed; and it continued, as I recollect, to rise gradually up to this point 
where I saw these three columns of smoke that rose from the artillery that was fired. - 
@. Did you see any other Confederate force there 7—A. I saw no Confederate force. 
I only saw this battery. | 
Q. Did you form any estimate at the time as to what force would be sufficient to 
take that battery ? 
(Objected to.) 
A. I could not form that estimate, for I did not see the force before me. The only 
idea that struck me was the feasibility of attacking it. 
Q. In the position in which that battery was placed, what opportunities presented 
themselves to you from your observation, made at the time, for attack ?—A. As the 
ground was interspersed over the road with timber, a little opening, and beyond was 
a screen of woods, and that could have been approached very easily, and any force by 
open order passed through, it struck me that the battery might have been assaulted 
without great difficulty. | 
Q. After you marched back to Manassas Junction, what were the next orders you 
received ?—A. I received orders to march back to Manassas Junction. I marched 
back towards Manassas Junction, but before I reached Manassas Junction I was over- 
taken by an order to countermarch and march back again, which I did, back to the 
original position. 
Q. What time was that when you got back to your original position ?—A. It was 
along towards the close of the evening. 
Q. What did you do then?—A, I then was ordered into camp for the night. . 
Q. How long during the day did you hear this firing that you say you heard off to 
the right ?—A. I think it was about from ten o’clock in the day, as near as I can re- 
collect, that there was a continued firing, more or less. 
Q. Up to what time ?—A. I think the firing, if I recollect correctly, was until I got 
back, or nearly back, to the original position. They had ceased before I got qui a 
back. 
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— Q. What was the firing that you heard ?—A. My remembrance is that it was artil- 
lery firing that I heard. 
* * * *% * % % 

— “Q. How far did your march backward ?—A. About two-thirds of the distance from 
my position there, as I judge, to Manassas Junction, béfore I was ordered back again. 
= QQ. How long did you march take you ?—A. When I got back it was in the evening. 

; x * % * * % : 
— Q. Do you know that that was a Confederate battery at all ?—A. I judge it was 
from the ditection of the fire, it being perpendicular to where I stood. © 
Q. Your line formed a right angle with the two lines ? 
| Witness indicates the relative situation. ] 
a Q. Was that the only way youinferred that it was a Confederate battery ?—A. Yes, 
Sir. : 
Q. Were there any batteries near you that responded ?—A, No, sir. 
Q. There was no response ?—A. None that I heard; those were the only three shots 
while I was there. | 


< 
~~ 


* * % * % 
‘ f 


Q. Were you in the vicinity of any large body of troops when you encamped ?—A. 
Griffin’s brigade was right over the railroad from me when I encamped that evening. 

Q. Where was Sykes’ regulars?—A. I will state this: it was either Griftin’s brigade 
or Sykes’ regulars. 

Q. Over the railroad—to your left or right ?—A. That would be to the right of the 
‘Yailroad. In taking the right Iam always facing toward the gap. 


General McDowell, as we have seen, stated on the original trial that 
when he and the petitioner went half a mile to the right to the Manas- 
sas Gap Railroad the ‘sound of battle seemed to be at its height.” 
In the cross-examination on the direct evidence he had given in 1862— 
| not the cross-examination then concluded, but that instituted 
1541 against objection before this Board—General McDowell said 
(Board’s Record, p. 801): 


Q. Then if, after you took King away, there was not only a large army of the rebels, 
twice as large as you thought, between Gainesville and Groveton, but actual informa- 
tion of its being there was brought in the way I have stated to General Porter, would 
you not consider that he was then bound to act on his own discretion, without regard 
to the suggestion or direction you had given on leaving him ? 

¥ *¥ * # * 2 *% 
The Witness. My opinion at the time was formed upon the belief that in front of 
_ General Porter was a force reported by General Buford. If there had been a different 
_ force I do not doubt I should have acted differently, but how differently IT do not now 
know. 

The question was then repeated. 

A. I should say to this extent: I do not think it would have justified him in doing 
| nothing. I think he,should have made some movement, some tentative operation, at 
least. 
QQ. Ido not ask you what he should have done.—A. You mace a certain supposed 
: state of facts. You have supposed a condition of affairs and asked me what should 
| have been done. 
| Mr. Cuoater. I have asked the witness whether General Porter was then to act on. 
his own discretion, without regard to the suggestion or direction that General Mc- 
| Dowell had given to him. 
© The Witness. No. If that is the way you put it I will say this: I concede that at 
. the time I left General Porter, and for some short time previous to that, he was sub- 
» ject to my orders. If I had given him an order, my separating from him—but that is 
i a question for this Board to determine—but if he were under my command at that 
_ time, and I at that time had power to give him a valid order, I think that my sepa- 
» rating and going away from him would not have relieved him from the operations of 
- that order, and he should have earried it out without it was either countermanded by 
/ some superior authority, or that the execution of it became impossible. 
— Q. Didn’t you think that when you left him he was left to the unrestrained opera- 
tions of General Pope’s joint order ?—A. No, sir; as modified by me. It is for the 
' Board to decide that question. ; 
Q. Suppose that General Porter ascertained after you left him that the rebel force 
in front of him was twice what you had supposed it to be and spoken of to him, and 
_ twice Porter’s own force, do-you think then that he should have made an attack ?—A. 
I think he should have found out the force. ; 
Q. You say he should have tested and found out the force ?—A. [think so; that is 
a question for this Board. 
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Q. Now, having tested and found out a force quite as large as his own, do you think 
he should have attacked them ?—A. He should have made some tentative operations. 
There are a nunber of ways of attacking. You attack headlong, or you skirmish, or 
you shell. But to do nothing whatever cer tainly would not ue complyi ing with the 
ake no effort with the troops. 

Q. Now, Task you, if after making efforts necessary for the purpose he had ascer- 

tained there was a force there double his own, after you left him and took King away, 
do you say that he should have attacked ?—A. He should have made an attack, yes. 

Q. He should have made an attack just as you ordered it?—A. My order was, I~ 
confess to you, a very vague one. It was made to a person whose zeal and activity 
and energy I had every knowle dge of—I did not pretend to give him any particular ] 
instructions or directions that he should skirmish, or shell, or charge, or anything of 
the sort; I merely indicated the direction in which his troops should be applied. Fur- 
ther than that I did not think and would not think now if I had the thing to go over — 
again to direct. 

LO: You did not construe it as an order given by you to.an inferior general ?—A, 
Certainly I did, 

Q. What did you mean, then, by giving orders that were vague and amounted to 
nothing ?—A. I did not say that. 

Q. Ww ell, gave orders of the kind you have described 2—A. What orders ? 

Q. What did you mean by giving orders ‘‘ vague,” and merely an indication ?—A. 
I meant just what I said: that General Porter commanded a corps. I did not tell him 
that he should deploy so many troops, or that he should put in so many skirmishers, 
or so many batteries, and do this, that, or the other. Those are questions of detail — 
which as an army corps plane ame oe he was to carry out. All I did was to give line to 

his operations. 
1542 Q. You meant that mi the indication you gave him he should act on his own 
discretion tA. Yes; but he should act. 


* * * 


Q. Would it not make a difference, in your opinion, as to the probable result of an 
attack by General Porter, whether the rebel force in front of him was confined to the 
troops mentioned. in Buford’s dispatch, or was an army twice as great?—A. Yes, sir, 

The RECORDER. I submit before that is answered that this is a line of questioning 
that is foreign to my direct examination. 

The PRESIDENT OF THE BOARD. I understand that this cross-examination is upon 
his original testimony. 

The Recorver. I submit to the Board that he has no right to that. 

The PRESIDENT OF THE Boarp. It is already decided. 

On page 95 you said: 

oS Q. Had the accused made a vigorous attack with his force on the right flank of 
the enemy at any time before the battle closed, would or would not, in your opinion, 
the decisive result in favor of the Union army, of which you have ‘spoken, have fol- 
lowed ?—A. I think it would.” 

That was in reference to what you had said about five or six o’clock, namely : 

“QQ. What would probably have been the effect upon the fortunes of that battle if 
between five and six o’clock in the afternoon General Porter, with his whole foree, had 
thrown himself upon the right wing of the enemy, as directe din this order of "4.30 
p. m. of the 29th of August, w hich has been read to you! ? 

* x x 

“A, I think it would have been decisive in our favor.” 

Q. Would it not have made a difference, in your opinion, on these questions, if Gen- 
eral Porter’s attack was to be made, not upon the force mentioned in Buford’s dis- 
patch, but upon the whole of Long street’s army of twice that number ?—A. You will 
understand that that attack there, “at least as it was propounded to me for an opinion, 
was to be an attack in conj unction with the attack made along the Warrenton pike, 
or with the forces that were confronting what was known as J ackson’s force. If you 
read a little farther on that same question, and give the whole of what I said there, 

and give all the bases I then gave of the opinion “that was asked of me—it was that, 

even if there were a superior force opposed to General Porter, he should have attacked 
that superior force ; that he would have withdrawn the enemy from and relieved the 
front of another part of the line. 

Q. Would it make no difference, in your opinion, whether he had 12,000 or 25, 000 
troops in front of him?—A. Of course. 
Q. It would just make the difference between decisive in our favor and not being 
decisive ?—A. I will not say that. “4 

Q. What difference would it have made ?—A. TI cannot tell you. 

Q. No man can tell, can he ?—A. No, sir. Let me say this: If the main contest was 
equally balanced, and under those circumstances an attack by 10,000 men had been 
vigorously made, it certainly would have turned the scale in onr favor. 
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; 


Q. * * * Did you intend that he should get into a general engagement with 
the enemy while you were removed from the scene back on the Sudley roi id so as to be 


out of all possibility of rendering him imine diate assistance ? 
+ % 


oe When I left General Porter I left him a corps commander, for him to operate in 
the direction indicated. How quickly he was to get in an e ngage ment, whether an 
hour or an hour and a half, and how he would do it, whether in one way or another, 
I did not indicate, nor did I take it into my mind : it was simply that he was to 
_ operate on the left, and necessarily when he got over there the nature of his opera- 
tions would be determined by the condition of. things thet he would find. What those 
conditions would be, I could not at that time tell. As to say ing that I did not want 
him to do any fighting until I got around to a certain place, I made no such caleula- 
tions. ' 
Q. I ask you what you expected or intended ?—A. Isay what I expected or intended. 
Q. You did not expect that he should become engaged with the enemy until you 
should get around on the left of Reynolds ?— av Yes ; LEONE 


1545 It will be observed, in reference to these questions so skillfully 
put by the very able counsel who cross-examined General Mc- 
Dowell here on his “ original” testimony, that he has been asking him. 
as to what he expected or supposed the petitioner was to do. But that 
I submit was not and is not the light in which it is to be taken. We 
are to take the words and acts of General McDowell, what he said 
to the petitioner, and what the petitioner did under those orders that were 
_ given him, as indicating what was expected, or supposed, or understood. 
What he might have had in his mind might have been very different 
from the language that he used. I merely invite attention to this line 
of questioning on the part of the petitioner; it, in my judgment, has no ~ 
bearing upon the case. However, upon examining the language that 
General MeDowell swore on the trial he did use, and the acts of the 
petitioner immediately afterwards in simulating to do precisely what 

General McDowell had told him to do, we find that the orders of Gen- 
eral McDowell at that time correspond exactly with what hesays, namely, 
that the petitioner was to attack. 

We have now concluded as to what petitioner did on the 29th August 
in the way of developing the enemy’s strength except as to his dis- 
patches. If the petitioner knew then all he claims to know now as to 
this force, it is certain that he did not communicate his knowledge to 
General McDowell; and his dispatches to and from his officers, to which 
he refers as being some of the sources of his information, do not war- 
rant the claim he has made that he then knew of this assumedly large 
force being on General Jackson’s right, or whose it was. 

From his skirmish or picket line was certainly the quarter from whence 
such information in this case had to be obtained, yet those who were out 
there gave no evidence of it. 

See Morell’s dispatch No. 30, where he says: 

GENERAL: Colonel Marshall reports that two batteries have come down in the woods 


on our right, towards the railroad, and two regiments of infantry on the road. If 
this is so it will be hot here inthe mor ning. 


See Colonel Marshall’s report to General Morell (No. 34), where he 
says, late in the day: 

GENERAL MORELL: The enemy must be in much larger force than Ican see. From 
the commands of the officers I should judge a brigade. “They are endeavoring to come 


in on our left, and have been advancing. Have also heard the noise on the. left as the 
movement of. artillery. Their advance is quite close. 


In these there is nothing to indicate the knowledge it is claimed was 
_ then possessed of this large force of Longstreet ; two batteries and two 
- regiments in one instance, and at least a brigade in another. 
. ‘And petitioner did not give evidence of such knowledge when, late in 


- 
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the afternoon, he gave his order to push up “two regiments supporting 
two others to attack” (see dispatch No. 37), at, as he. says, about 6 p.m. 

Petitioner claims that by his course he held in check a force of the 
enemy at least double his own, and thus saved Pope from total defeat. 

3ut in the reports of their operations on the 29th, Generals Stuart and 
Longstreet both concur in stating that, after they had taken preliminary 
measures to resist petitioner’s adv ance, he, after firing a few shots, — 
retired—one said to Manassas—and thereafter they were not materially 
influenced by him. 

They were however in error as to petitioner’s having gone to Manas- 
sas; he had only been successful in. “putting everything out of their 
sight”; and, it will be seen, so far as his force was concerned, out of 
their minds as well. Part of his troops did go back to near there. 

I have already said that in my judgment Longstreet’s testi- 
1544 mony as to having about 25,000 men more or less on the ground 
or near it, most of the 29th, was not an important element i in this: 


Case. 
The question is solely what petitioner knew was in front of him. His — 
own exhibits are conclusive against him. . 
In dispatch No. 30, Major-General Morell stated two batteries and two 
regiments to have come down on their right, and then hazards the re- — 
mark, based on this report, ‘If this be so, it will be hot here in the 
morning,” showing conclusively that at that time Longstreet was not 
thought to be in force in his front. . 
It was sufficient, however, for the accused, and immediately the gal- 
lant Fifth Corps W as put out of sight, and part ordered to fall back to 
Manassas Junction, several miles distant. 
In this connection it seems pertinent to ask why No.3 33 Was sent, VIZ: 


GENERAL MORELL: Hold on if you can to your present place. What is passing? 


This does not betray much confidence in his defensive position, nor 
that he himself was in.a place where he could know what was going on 
nor his corps ready to resist assault. 

If there was danger of being crushed, why instead of writing did he 
not go at once to the front? 

It seems certain that he made no sustained, or vigorous, or even fitful 
effort to ascertain during that day the strength of the force opposed, as 
he claims, to him, or to establish communication between his corps and 
the left of General Pope’s army. 

To say that because he then or new believes the force on his front to 
have been very much greater than his own, and to offer such statement 
as an excuse for failing to go to the aid of General. Pope’s army or fail- 
ing to attack is in derogation of the traditions and history of the Ameri- 
can army, some of whose most glorious victories have been won against 
superiority of numbers, or apparently insurmountable obstacles. Major- 
General Jackson at New Orleans, Taylor at Buena Vista, Scott at Lundy’s 
Lane and in his battles from Vera Cruz to the city of Mexico, and Grant 
in the Wilderness campaign are pertinent illustrations of the poli 
raised. 

Mr. Pendergrast, in his “ Law relating to Officers in the Army” (re- 
vised edition, 1854, p. 53), says: 

The duty of military obedience to the commands of superior officers is most fully 
recognized by courts of law; and it has been held that disobedience never admits of 
justification ; ; that nothing but the physical impossibility of obeying an order can ex- 
cuse the non-performance sof it; and that when such impossibility is proved, the charge 


of disobedience falls to the ground. The learning on this subject is to be found in the 
great case of Sutton vs. Jolinstone (1st Term Reports, p. 548), which was an action by 
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_ Captain Sutton, of His Majesty’s ship Isis, against Commodore Johnstone, for arrest- 
ing and imprisoning him on charges of misconduct and disobedience to orders in the 
action with the French squadron under M. Sutfrein, in Porto Praya Bay, in the year 
_ 1782; and there the two chief justices, Lord Mansfield and Lord Loughborough, laid 
_ down the law in the following terms: . 
A subordinate officer must not judge of the danger, propriety, expediency, a consequence of 
the order he receives; he must obey; nothing can excuse him but a physical impossibility. 
A forlorn hope is devoted; many gallant officers have been devoted. 
Fleets have been saved and victories obtained by ordering particular ships upon desperate 
services, with almost a certainty of death or capture. 
Mr. Pendergrast in his citation makes the reservation always under- 
stood that the order given is not manifestly and clearly illegal. 
The General in Chief of the American Army (Sherman), in referring 
to this principle of obedience to orders in action (24th February, 1870), 
_re-enunciated the rule laid down by the two eminent lord chief justices, 
for he said ‘“‘that the stronger the force of the enemy present at the time 
. the officer received the orders, the greater the necessity for him 
1545, and his troops to pitch in, even if roughly handled, to relieve, pro 
. tanto, the other forces engaged.” | 


WAS THERE A BATTLE ON THE 29TH? 


One of the most astonishing things in the petitioner’s case is the ettort 

he has made to prove no battle on the 29th August, and to do this he 
_has brought several officers to testify they did not hear any. 

It is necessary for petitioner to establish this, because, as the Count . 
de Paris said, in a letter dated 8th October, 1876: | 

Under his first instructions, his duty would have been to attack the large and well- 
posted forces of the enemy which he unexpectedly met near the railroad only in two 
Cases: 

1. If he had received from a superior the positive orders to do so. 

2. If he had been aware that a great battle was raging near enough for him to take 
a direct or indirect part in it. 

In this case it will be perceived the Count assumes a large force in 
presence of petitioner. 

_ Was there a battle raging that day? Let the official reports, Union 
and Confederate, which form part of the evidence now on file in the 
-~War Department, attest the fact. 

The theory of the petitioner on this head is the theory of civilians 
without military experience—one like his 27th August theory, that the 
night was too dark, &c., for him to even undertake to begin earnestly to 
obey a peremptory order. 

This petitioner was as much convicted by the evidence he himself brought 
on his original trial as by that of government. 

Take, for example, the 4.30 p. m. order to move at once into action. 

Where was he when he got it? 

He was 23 miles from his front, at the forks of the Sudley Chureh and 

Manassas and Gainesville roads. 

Brigadier-General Sykes was with him, and, on the original trial, testi- 
fied to the receipt of a written order from General Pope, and then 
answered on cross-examination as follows (G. C. M. Record, p. 178): 

“g Did General Porter make known to you the character of that order ?—A. He did 
not. : 

Q. Did he read it in your presence ?—A. Not that I know of. 


Q. How long did you remain with General Porter on that occasion after the receipt 
of that order ?—A. I continued with him from that time all night. 

One thing may be considered as quite certain, and that is, if the peti- 
tioner had at any time, from the moment of receipt of that Imperative 
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order, any intention loyally to obey it, he would have acquainted his _ 
division commander and personal friend. 

It is almost an insult to the memory of the Union dead who fell on that 
field that day, while obeying or pete: to discuss the question as to whether — 
there was a battle. 


No effort has been made here by me to ascertain the actual losses. — 
xeneral Pope, in his official report (introduced by petitioner), estimated — 
them, from the reports he received, at six or eight thousand killed and — 
wounded. 

Maj. Gen. Hooker says that his division alone, of Heintzelman’s corps, 
lost between 1,000 and 1,200 men (Board’s Record, p. 947), and Maj. Gen. 
Franz Sigel swears that his own corps lost about 1,400 or 1,500 men. — 
If to these losses are added those equally severe in Kearney’s division — 

of Heintzelman’s corps, and Maj. Gen. Reno’s division of Burn- — 
1546 side’s corps, together with the heavy losses experienced by King’s — 

division, under Hatch, of McDowell’s corps—without considering % 
the losses in Reynolds’ division of McDowell’s command, one of whose | 
brigades, under Brig. Gen. G. G. Meade, very late in the day (Board’s — 
Record, p. 500) got seriously into action while supporting King’s attack, 
it will be seen that General Pope’s rough estimate was very hear, if not 7 
below, the actual loss. , 

The battle, like most of the battles of the war of the rebellion, con- — 
sisted in a series of detached assaults, instead of a united movement, — 
until late in the day. 

Whether, in a military sense, this was the best naatites the circum- 
stances, or ‘whether different s strategical or tactical movements would 
have resulted in greater advantage to the national arms, is a question 
wholly foreign to. this case, which is aS to what petitioner did or failed 
to do under his orders. : 

In the afternoon—after the 4.50 Aone had been sent him—the com- 
manding general endeavored to make a combined attack. Why it was 
not completely successful will be found explained in petitioner’s inaction. 
e Capt. A. M. Randol, First United States Artillery, Fifth Corps, a wit- 
ness for petitioner, says (Board’s Record, p. 94) he heard artillery firing 
occasionally during the day, sometimes quite heavy, evidently batteries — 
engaging one another.. 

Heard no infantry firing until evening, and then-“‘a very severe 
infantry fire, which attracted the attention of everybody as being very 
severe, and evidently considerable fighting going on over towards 
Groveton.” 

At that time, according to his evidence, he was back where the peti- 
tioner was, near the forks of the Sudley Springs and the Manassas and 
Gainesville road. 

Lieut. S. MW. Weld, petitioner’s then aide-de-camp, admits (p. 268) that 
when General McDowell and the petitioner moved over to the railroad | 
he could see “shells bursting high in the air.” Severe artillery fire at 
times. - 

Col. George D. Ruggles, assistant adjutant-general, U. S. A., then chief 
of staff to Major-Gener al Pope, was called by petitioner on the original 
trial, and said (G. C. M. Record, p. 159): 


Q. by Court. Was or not the musketry fire, on the 29th August, which you have | 
spoken of in your testimony, indicative of a severe engagement between large bodies 
of men ?—A. The musketry fire was; but I desire to say ‘that I did not hear the mus-_ 
ketry firing myself until I came on the g ground. The musketry firing which I heard 
after I came on the ground indicated an el ngagement between large bodies of men. 
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commissary Sergeant John Bond, First Maryland Cavalry Volunteers, 
‘J ‘ > ‘ , Jas > ae i . 7 
Sigel’s Corps (Board’s Record, p. 882), government witness. saw three 


distinct charges in the afternoon about one or two o’clock. 


Capt. LeGrand Benedict, assistant adjutant-general, Carr’s brigade, 
Hooker's division, Heintzelman’s corps (Board’s Record, p. 934), gov- 
ernment witness, read from the official report of Col. Joseph B. Carr, 
commanding, as follows: 


HEADQUARTERS THIRD BRIGADE, HoOKER’sS DIVISIon, 
CAMP NEAR Forr LYON, VirGINIA, September 6, 1862. 


* * * HE * * 


At two (2) o’clock Friday morning, August 29, I received orders to march at three 
a.m. and support General Kearney who was in pursuit of the enemy. A march of ten 
miles brought us to the Bull Run battle-field. About eleven (11) a. m. was ordered 

in position to support a battery in front of the woods, where the enemy with 
1547 General Sigel’s troops was engaged. Remaining about one hour in that posi- 

tion, was ordered to send into the woods and relieve two regiments of General 
Sigel’s corps. I sent in the 6th and 7th New Jersey Volunteers. Afterwards received 
orders to take the balance of the brigade in the woods, which I did at about two (2) 
p.m. Here I at once engaged the enemy, and fought him for a space of two hours, 
holding my position until our ammunition was all expended. About four (4) o’clock we 
were relieved by General Reno and Colonel Taylor, but did not reach the skirt of the 
woods before a retreat was made and the woods occupied by the enemy. When I ar- 
rived out of the woods I was ordered to march about half a mile to the rear and 
bivouac for the night. : 


The witnesses assisted in preparing the report, and knew of its ac- 
curacy. 
Col. M. B. Lakeman, commanding Third Maine Volunteers, Second 


Brigade, First Division, Heintzelman’s corps, said (p. 934) there was” 


“very severe fighting on our front the whole time.” 
His regiment went into action three times ; once at 11 a. m., again at 
12 m., and again at three p.m. There was continuous fighting all the 


time, from 11 up to dark, in his own brigade. (Board’s Record, p. 935.) 


BL. F. Butterfield, Sixty-third Pennsylvania Volunteers, Robinson’s bri- 
gade, Kearney’s division, Heintzelman’s corps, said they arrived on the 
field about noon (Board’s Record, p. 939). ** Before we went into action 
there was an incessant firing on our left, and had been ever since we 


arrived. on the field—heavy infantry firing.” This corresponds with 


what Captain Monteith, General McDowell, Dr. Faxon, and Captain 
Hatch have said, who could see the bursting of the shells. 

Maj. Gen. Franz Sigel (Board’s Record, p. 940) says the greater part 
of his corps was in action the whole day until evening. 

3vt. Brig. Gen. Thomas F. McCoy, colonel One hundred and seventh 
Pennsylvania Volunteers, Duryea’s brigade, Rickett? division, McDow- 
ell’s corps, Says (Board’s Record, p. 642) they left Gainesville at daylight, 
and heard heavy cannonading when they left Manassas Junction. 


Q@. In going up from Manassas Junction toward Sudley Church, on that road, what 
indications, if any, were there of an action on Friday the 29th ?—A. Heavy cannon- 
ading. We heard, as lL remarked before, heavy cannonading when we left Manassas 
Junction, which continued until we arrived within view of part of the movements 
and actions; we could then see the infantry on the left of Pope’s line. 

@. What could you see going on?—A. When we came in view on a prominent piece 
of ground where the road passed, we saw the left of Pope’s line advancing partly on 
a charge into a wood or to a wood; there was cheering from their troops and ours. 

@. You mean Ricketts’ division ?—A. Yes. There was a good deal of excitement 
about that time among the soldiers. . 

Q. What musketry firing was there, if any ?—A. There was musketry firing at that 
time. That was about the closing of the day. 

Q@. About where was your regiment at that time, would you say, upon the road ?— 
A. I don’t know whether I could show it upon the map or not. i? was a prominent 
piece of ground upon the Sudley road that gives a good view of the battle-ground—a 
pretty good view of it. When we came there we first saw the infantry. 
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That I assume to be the Henry house hill, where we find from other 
evidence that General McDowell’s corps was encamped that night. 


Q. As to this cannonading that you heard from early in the morning, what was the 
character of it, heavy or intermittent ?—A. Sometimes it was heavy. 
Q. Did you see any troops, other than of your own division, when you were at Ma- 
nassas Junction ?—A, Yes, sir. 
Q. Whose troops were they ?—A. IT understood them to be General Porter’s corps. 
1548 Q. At that time ?—A. Yes. 
Q. When you first arrived at Manassas Junction, was the cannonading then — 
in progress, or had it ceased?—A. I don’t recollect now about that. 


Maj. Gen. Samuel P. Heintzelman, U.S.A. (retired), then United States 
Volunteers, kept a diary, in which he noted the time of events. He 
says (Board’s Record, p. 610): 


Q. Will you read to the Board from the diary those events which you noted at the 
time, August 29, 1862 ?—A. ‘‘Centreville, Friday, August 29, 1862: Kearney did not 
vet off until after daylight” that night; the night before the 29th General Kearney 
was advanced as far as Centreville. I think General Pope was quite near on the 
opposite side of the river from Centreville. In the night an order came for Kearney 
to advance at la. m. and attack the enemy. Hooker at 3 a.m. was to support him. 
The report was General McDowell had intercepted the enemy, and the next morning 
I started at daylight as I was directed. When I got to where Kearney was, his 
division had not started, and he was killed not long afterward, before I made my 
report. 

Q. Now,*will you be good enough to read what you made notes of on the 29th of 
August, as to the events uf that day? 

The witness read as follows: 

‘‘Kearney did not get off till after daylight. We are all detained by him. There — 
is a heavy cloud of dust on the road to Leesburg, upon which the rebels are retreat- — 
ing or rather advancing. It is now a quarter past 7 a. m.; arrived at the bridge at 9 — 
a.m. Firing commenced some two hours ago and has just ceased. Report that we 
are driving the enemy. At 10a.m., reached the field, a mile from the stone bridge. 
Firing going on, and I called upon General Sigel. General Kearney was at the right. 
Part of General Hooker’s division I sent to support some of Sigel’s troops. General 
Hooker got up about 11 a. m.; General Reno nearly an hour later. Soon after Gen- 
eral Pope arrived—about quarter to two. I rode to the old Bull Run battle-field, 
where my troops were. The enemy we drove back inthe direction of Sudley’s Church, 
and they are now making another stand. We are hoping for McDowell and Porter. 
I fear we will be out of ammunition. We have sent for it, At 34 p.m. our troops 
driven back. At forty-five minutes past three McDowell’s troops reported arrived. — 
Firing closed at fifteen minutes past four. At half past four General Reynolds’ troops — 
arrived. Five p. m. our troops engaged on the enemy’s right. Twenty minutes past 
five p. m. musketry firing commenced on our center. General Kearney has held his 
position. Forty-five minutes past five General McDowell on the field at headquar- 
ters. Heavy firing on our center. Kearney reports he is driving the enemy back. 
GENERAL PORTER REPORTS THE REBELS DRIVING HIM BACK, AND HE RETIRING ON — 
MANASSAS. Twenty minutes past six very heavy musketry and-artillery. McDow- 
ell’s troops just entering the battle-field. Kearney on the right with General Stevens’s 
troops, and our artillery drove the enemy out of the woods they temporarily occupied. 
The firing continued until after night, but left us in possession of the battle-field.” 


Bvt. Maj.Gen. William Birney, U.S. Vols., testified as follows (Board’s | 
tecord, p. 681): . 


@. What was the character of the action frou twelve o’clock noon until the sun 
set?—A. My recollection is that, with occasional lulls in the firing, there was some 
heavy firing. The artillery was sounding all the time, and there was repeated and — 
very heavy musketry firing. It was not an action as heavy as the one of the day 
following, but if I had not witnessed the one of the day following I should haye 
thought the one of the day before very heavy. ! 

* * * * + + % 

Q. What I want to get at is whether there was any continuous musketry firing be- 
ginning at the time you first approached that battle-field up to the night, indicating 
a general engagement along the whole line?—A. I should say that in the morning the 
tiring was that of a series of assaults and skirmishes—at least more of that charac- 
ter; occasional pretty heavy musketry ; and in the afternoon it had more the sound — 
of a continuous battle, although even then there were intermissions, as in a battle. — 

Q. IL understand you that you were on General Kearney’s extreme right ?—A. Yes, 
sir. 


ard * * % * % % 
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@. At other times than these you speak of, towards the middle and towards the 

close of the afternoon, about how large a force of infantry was at any one time 

1549 engaged, as indicated by the sound and smoke which you heardandsaw ?—A. Do 
you mean on both sides? 

Q. On our side.—A. I should not think there were over 8,000 or 10,000 at a time. 

Q. You speak of a period somewhat near the middle of the afternoon when there 
was a somewhat general engagement, as I understand you?—A. My impression is that 
towards the close of the afternoon the fighting became more persistent—along ree 
four o’clock. 

Q. This persistent and more extended attack, asindicated to you by the sound and 
the smoke, was then towards the close of the afternoon ?—A. Yes, sir. 

Q. About what hour would you say ?—A. I should think from four on there was a 
good deal more firing. 

@. How long did it continue?—A. The heaviest firing, 
a great while at its heaviest point. 

‘Q. I mean this general engagement in the latter part of the day ?—A. My impression 
is that it was after four o’clock. 


of course, did not continue 


Bvt. Brig. Gen. Charles Barnes, then captain Ninth Pennsylvania 
hteserves, Reynolds’ division, McDowell’s command, testified as follows 
(Board’s Record, p. 661): ‘There was a heavy contest going on on our 
right all day, or nearly all day.” Heavy infantry firing at 2 

Bvt. Maj. Gen. Abner Doubleday, U.S. A. commanding bri wade, King’s 
_ division, MeDowell’s corps (Board’s Record, p. 688), speaks of the heavy 

fighting between five and six p. m., of his division. 

“Capt. George Shorkley, Fifteenth ‘United States Infantry, then adju- 
tant Fifty-first Pennsylvania Volunteers, Ferreros’ brigade, Reno’s 
division (Board’s Record, p. 689), answered as follows: in Aes 


Q. (By Recorper.) In the afternoon, say from twelve o’clock up to sunset, what 
was the character of the action ?—A. Decidedly heavy fighting in the evening. 
* * In the middle of the afternoon we were fighting, and we were then moving up 
to a new position. 


Bvt. Brig. Gen. Rufus R. Daices, Sixth Wisconsin Volunteers, Gib- 
bon’s brigade, King’s division, MeDowell’s corps, testified as follows 
(Board’s Record, p. 834): 


Q. W here were you on the morning of August 29, 1862?—A. We retreated from 
King’s engag ement and arrived near Manassas Junction about daybreak on the morn- 
ing ‘of the 29th. 

. Did you see any other troops there during. that morning aside from your own 

division ;.if so, what ?—A. During the morning “LT saw the corps of General Porter. 
— Q. Which direction were they taking ?—A. They were moving along parallel with 
the Manassas Gap Railroad in the direction of the battle. 

Q. Which direction do you mean by that?—A. That is about the position we occu- 
pied [between the forks of the Manassas and Gainesville road and Manassas Junction ] 
when we were in bivouac alongside the Manassas Gap Railroad. The corps of Gen- 
eral Porter passed by, ¢ going up in that direction. [Up the Manassas and Gainesville 
road. 

Q. nt what time did they pass you ?—A. About nine o’clock. 

Q. While you were there what indications were there, if any, of a battle that day? 
A. At that time there was artillery, and during the day at different times there was musketry. 
It is my recollection that there was musketry firing about the time that General Fitz-John 
Porter’s troops passed up, for the reason that our men talked with those troops in regard to 
the battle that they expected to take part in—that appeared to be in progress at that time. 

Q. How long did you hear during that day artillery and musketry firing?—A. My 
recollection is, at intervals all day. 


Brig. and Bvt. Maj. Gen. Jos. B. Carr, United States Volunteers, com- 
manding Third Brigade, Hooker’s division, Heintzelman’s corps, says 
(Board’s Record, p. 836) his brigade marched from Blackburn’s Ford 
and was at the Matthews house about 11 a. m., supporting some batteries 

There was, up to 12, firing in front and scattering infantry fire, 
1550 that Generals Sigel and Schurz reported to him that their am mu’ 
nition was all expended, and he sent in his brigade to their re 
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lief and became immediately engaged and expended all their ammuni-— 
tion and had to send for more. 
About 2 p.m. a general attack took place. 


Q. Then that contest, within your own knowledge, or battle, extended from what 
time to what time during that day ?—A. I should judge from the appearance of the— 


woods that I had entered about twelve o’clock with my command, that they had been — 


engaged all the morning—from the appearance of the woods and the wounded and 
dead; there were a great many wounded and dead. : 

@. Federal ?—A. Yes, sir. 

. Have you been in other actions 7—A. Yes; several of them. 

Q. How would you characterize that battle as to severity, andthe proportion of loss — 
ot those engaged ?—A. Along our front I should say that it was as hotly a contested 
battle as I had been in, with one or two exceptions. I would except Gettysburg and 
Chancellorsville. Our loss was not as heavy there as in those other battles, al- 
though it was very severe. 

Q. On the 29th ?—A. Yes, sir. ; 

Bvt. Brig. Gen. James M. Deems, then major First Maryland Cavalry, — 
on General Sigel’s staff, has described (Board’s Record, p. 839) acharge — 
of the enemy on Gen. Schurz’s division, about 11 or 12 o’clock. 

Brig. and Bvt. Maj. Gen. G. W. Mindil, then assistant adjutant-gen- 
eral to Kearney’s division, Heintzelman’s corps, says (Board’s Record, 
p. 845), that before his division reached the field, which was about 9 or 
I$ a.mn., the indications of a battle were wounded men coming to the 
rear, ‘** and a considerable number of Confederate prisoners.” 

At noon, when he reached the extreme right of the army in view of 
the battle-field, there was some infantry fighting going on by the troops 
of General Carl Schurz’s division, and considerable cannonading. 


Q. (By RecorpDER.) Do you understand that the battle continued pretty much all 


day ?—A. There were no intermissions. ‘ 


First Lieut. Wim. Conway, Twenty-second United. States Infantry, 
then Seventy-fourth New York Volunteers, Taylor’s brigade, Hooker’s 
division, says (Board’s Record, p. 847) his brigade made a charge about 
4 p.m. 

The action was very severe; Inen were knocked down with stones. 


When we come to look at the evidence of some Confederates of Jaek- 
som’s command, we will find that they were considerably out of ammu- 
nition at that time. | : 

Brig. Gen. Gilman Marston, United States Volunteers, then colonel | 
Second New Hampshire Volunteers, Grover’s brigade (Board’s Record, — 
p.859). He was in Brig. Gen. Cuvier Grover’s heroic bayonet charge — 
and lost 123 out of 300 men. He says that from twelve o’clock up to — 
between three and four there was a little musketry fire on each side of — 
their position at Peach Grove (Dogan house,) and some artillery firing 
-to the left. . 

(Board’s Record, p. 560.) There was pretty heavy artillery firing a 
little to the left at dark. 

That artillery firing was evidently the firing of Cooper’s battery, — 
Meade’s brigade, Reynolds’ division, in order to be at the left of the — 

position of Brigadier-General Marston. 
1551 Capt. James Haddow, Thirty-sixth Ohio Volunteers, said as_ 
follows (Board’s Record, p. 875): . 

* * * On the morning of the 29th we were at Manassas Junction. 4 

Oe By RECORDER. ) Did you hear any firing that morning? If so, where and in 
what direction?—A. We did not leave there very early; we were waiting for orders; | 
the major under whom we were conveying these supplies would go off to get orders; _ 
we must have remained there until near nine o’clock. In going from the station out— 
toward a large building which the troops who were there said was MeDowell’s head- _ 
quarters or had been, there was considerable cannonading, partially to our rear and 
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off to the left. I recollect distinctly, as we went out toward that building [Weir 
house ], there were quite a number of people at the building looking toward the direc- 
tion of the battle; we ourselves could see the smoke; the re was considerable cannon- 
adding some time between daylight and gight or nine o’clock. 


Asst. Adjt. Gen. Hazard Stevens, United States Volunteers, Stevens’ 
brigade, Reno’s division, Burnside’s corps (Board’s Record, p. 524), refers 
to four assaults known by him to have been made by the national troops 
on the enemy’s lines, viz, one by his brigade, one by Hooker’s division, 
one by Kearney’s division, and one by Nichols’ brigade of Reno’s di 
yision. 

Byt. Maj. Gen. George H. Gordon, United States Volunteers, Third 
Brigade, First Division, Banks’ corps, introduced by petitioner (Jan- 
nary 3, 1879), says, substantially, that the sounds of the battle of the 
29th were heard in Major-General Banks’ corps, and alludes to their 
anxiety as to the result. 

Lieut. Stephen M. Weld, formerly petitioner’s aide-de-camp, who was 
called on his behalf, testified to going with petitioner and General Me- 
Dowell from Dawkins’ Branch to the Manassas Gap Railroad (Board’s 
Record, p. 268), and says that while there he could both hear and see 

the firing— 

Severe at times; then it would slacken off and be sheht, and then start off again. 

-_—* * In a northerly direction we could see the she IIs bursting high in the air, 
which would indicate it somewhere about Groveton. ; 

Despite this witness’ testimony, the petitioner has severely criticised 
General McDowell for saying there was a battle raging. 

We see, however, by Lieutenant Weld, who was there, the petitioner’s 
own witness, that ther ée was a battle raging to the right. 

Brig. Gen. I. H. Duvall, United States V olunteers, then major First 
West V irginia Volunteers, says (Board’s Record, p. 861) he went into 
action with Milroy’s brigade at 8 a. m., or earlier, and in referring to the 
battle said, ‘It was a severe one at the start.” He witnessed one assault 
about 2 or 3 p.m. Some fighting, more or less, all day. 

Maj. Gen. Gershom Mott, United States Volunteers, then colonel Sixth 
New Jersey Volunteers, Third Brigade, Kearney’s division, Heintzel- 
man’s corps, says (p. 868) he arrived on the field at noon and heard 
artillery firing to the left. 

Bvt. Brig. Gen. H. E. Tremaine, United States Volunteers, then act- 
ing assistant adjutant-general Taylor’s brigade, Hooker’s division, same 

corps, says he arrived on the field a little before noon (Board’s Record, 
_p. 869). 

The troops on the left, which I at that time understood to be General Sigel’s, were 
pretty actively engaged. The troops off to the right, under Kearney, as I then under- 
stood, were more or less engaged. 

Maj. Oliver C. Bosbyshell, then captain Forty-eighth Pennsylvania 
Volunteers, First Brigade, Second Division (Reno’s) of the Ninth Corps 

/-(Burnside’s) (Board’s Record, p. 872), says his regiment went into action 
) at three and lost one- fifth of the men. 
| 1502 Capt. John C. Brown, Twentieth Indiana Volunteers, Robinson’s 
: brigade, Kearney’s ‘division, Heintzelman’s corps, says (p. 875) 
«There was neavy infantry firing on our left and we expected it to strike 
us.” His regiment lost about a hundred. 
i Maj. Gen. John O. Robinson, U.S. A. (retired), then brigadier-general 
Feommanding brigade in Kearney’s division, says his brigade lost 578 
men (Board’s Record, p. 834). 
The record shows other witnesses to the fact that there was a battle 
on the 29th August, but these citations seem sufficient to show that there 


i 
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was fighting all day, artillery and infantry, and on Siecle front partic- 
ularly from noon to 3$ p. m. 

Maj. Samuel N. Benjamin, assistant adjutant-g general, U.S. A., then 
first lieutenant commanding Battery EH, Second United States Artillery, 
says he got into action, as near as he can recollect, about 1 p. m. at Grove- 
ton, and. for two hours was actively engaged with eighteen guns of the 
enemy ranging from 1,000 to 1,500 yards “from him (Board’s Record, p. 
613), and that. they soon brought i in eight more against him. 

In discussing a military question it is quite needless to say that the 
heavy fire of artillery is generally but a prelude to the infantry assault 
at the moment when the opposing forces are broken or the opposing fire 
silenced. 

It may be that the infantry will remain, hours in expectation of stich 
opportunity, while the cannonading continues. Therefore it is the duty 
of co-operating forces to be ready ‘and to move into action, in order to 
create such a diversion as will enable the main attack to be successful. 


CONFEDERATE ACCOUNTS OF BATTLE. 


When we look at the Confederate accounts of the battle of the 29th 
August, 1862, we find them in perfect accord with those of the Union 
commanders on the question whether there was a battle that day or not. 

In his official report to the Confederate Government of this day’s bat- 
tle, the late General Robert EH. Lee said (Board’s Record, p. 520), * the 
battle raged with great fury”; that, in one part of the field, there were 
‘‘ several hours of severe fighting”; that the “‘ contest was close and ob- 
stinate”; that ‘the enemy was repeatedly repulsed, but again pressed — 
on the attack with fresh troops”; that “the battle continued until 9 p. 
m.”; that it was ‘the darkness of the night” which “put a SOR to the 
engagement, ” and that his ‘loss was severe.” 

All thr ough the report he uses the expressions ‘battle was raging, " 
‘‘warmly engaged,” and ‘severe contest,” showing how this superior 
nullitary critic viewed the battle of the 29th (Boar d's Record, p. 519). 

Maj. Gen. A. P. Hill, in his report to Maj. Gen. T. J. J ackson, dated 
25th February, 1863, speaks of the repulse of “six distinet and separate — 
assaults, a portion of the time the men being without a cartridge,” and — 

Says that “soon his reserves were all in.” : 

A critical examination of all the Confederate reports will not prove — 
uninstructive in this connection. g 

In examining the testimony of ‘ Contederate” witnesses before this S” 
Board, we find further corroboration. 

Henn y Kyd Douglass, formerly major and assistant adjutant-general — 
to the Confederate General T. J. Jackson, called by government, testified) 
as follows (Board’s Record, p. 704): 


Q. The force that advanced against A. P. Hill’s division—what was its character as 

to strength and numbers?—A. Well, being on the other side, it would be difficult for 

me to determine. Whether it was attacked by divisions or brigades, I really do 

1553 not know; but there were a number of attacks made, not less, I should sup- 
pose, than half a dozen, at different times. 

How were those attacks carried on?—A. Those attacks were vigorous dashes z 
brief, but very determined, and very gallant. 

Q. "How close did the opposing lines get?—A. Very close. Our line was driven back 
once or twice; then they moved forward again. 

What Was the character of losses of “that day’s battle—heavy or light ?—A. : 
think the loss in A. P. Hill’s division was heavy enough to be called serious; I shoul 
not say it was very heavy or very disastrous. 

Q. I understand you to say that the battle lasted from between two and three o clock 
up to what time 2—A. Dark. There was some little skir mishing or firing after dark, 
but you cannot call it an attack. 


¢ 
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Q. About what time did the final attack begin upon your lines ?—A. Do you mean the 
last assault ? 


Q. Yes. There were a series of attacks, one after the other ?—A. Yes; at different 
intervals. The first attack was something after two; the last may have been about 
sundown. 

 Q. Were the attacks made by heavy bodies of troops or by a light body, compara- 
_ tively ?—A. The attacks covered Hill’s division front; with what commands they were 


made on the other side, I would have hesitation in saying; they were vigorous. 
* * * * * % * 


 Q. At the close of the day’s action, on the 29th August, do you recollect what was 
the state of the supply of ammunition in your division?—A. General A. P. Hill was 
in a very bad way. His ammunition was in some brigades almost entirely exhausted. 


James Longstreet, late lieutenant-general in the Confederate army, so 
called, says (Board’s Record, p. 62): 

At the time we approached, General Jackson was engaged in making a very severe 
fight * * * a severe artillery'combat going on. * * * Infantry fight lasted 
from about 5 o’clock until dark. * * * Knew of no terrific battle raging that day 

with continuous fury from daylight until after dark that day. 

He previously said: 
I did not note the time by my watch of any occurrence of that field. 


He thus disputes the accuracy of Robert E. Lee’s report, but in his 
own official report dated near Winchester, Va., 10th October, 1862 
(Board’s Record, p. 521), he said, after describing his march to join Jack- 
son after passing through Thoroughfare Gap on the 29th: 

The noise of battle was heard before we reached Gainesville. The march was quick- 
ened to the extent of our capacity. The excitement of battle seemed to give new life 
and strength to our jaded men. * * * ; 


— 
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 _ His recollection would seem to be very much less vivid and exact than 
in 1862, tor he testified before this Board in reference to that march as 
follows: 
_ Q. (By RECORDER.) Were your troops in a jaded condition at that time?—A. I should 
hardly think they were. 
_ This witness from his position during the rebellion as an officer of high 
rank in the rebel army was brought prominently into this case as one 
whose testimony would apparently have to be considered as conclusive 
even if it did conflict with that of respectable Union officers. 
Two instances have been given of the uncertainty of his recollection, 
Viz: 
1. His statements here as to the size of Cadmus M. Wilcox’s division, 
contradicted by the latter. 
2. His statements here as to the condition his men were in when 
_ they passed through Gainesville, contradicted by his own official report 
; as well as by Col. Thomas L. Rosser (Fifth Virginia Cavalry, 
1554 Stuart’s division), who testifies (Board’s Record, p. 1153) that 
| Longstreet’s command came from the direction of Thoroughfare 
_ Gap “in avery forced and disordered march * * moving rapidly 
and straggling badly.” 

3. A third instance is found in the numbers he says Brig. Gen. 
Beverly H. Robertson, of Stuart’s cavalry division, Jackson’s command, 
had there in his brigade. Longstreet (Board’s Record, p. 73) puts them 
at 5,000, but Robertson himself says he had 2,500 (Board’s Record, p. 
173). 

rn fourth instance is found in Longstreet’s statement (Board’s Record, 
p. 72) that he has no recollection of seeing any cavalry that day. 

John S. Mosby, formerly colonel of Major-General J. E. B. Stuart’s 
staff, testified as follows (Board’s Record, p. 387): 

Q. When did that battle begin on the 29th—what time of day ?—A. Pretty early on 
the morning of the 29th there was heavy fighting. 
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Q. How long did that continue ?—A. My recollection is that there was heavy 
fighting during most of the day. Early in the morning I suppose I was about 
the rear of the center of Jackson’s line, and I suppose about eight, or nine, or ten 
o’clock there came a report that our left flank had been turned, over in the direction 
of Sudley ; I went over there with the First Virginia Cavalry, according to my reco] 
lection, for the purpose of checking that, and we were there the whole of the day. 

Q. What of the action could you see and hear? Describe al! that you can recall o 
that action.—A. We could not see the fighting. I was with this cavalry, and I sup- 
pose we were half a mile, or part of the time within a mile of it. In the morning this” 
regiment that I got with I suppose was not half a mile in the rear of Jackson’s line; 
but when the report came that the Federal cavalry was over on Jackson’s left, and 
there was danger of their capturing his wagons and ambulances that were in the 
rear of Sudley Church, this cavalry was sent over there to protect Jackson’s left, and _ 
I went with it. 

* * * * * * * 

Q. Do you know what the losses of Jackson were in the action ?—A. No, sir. 

Q. From twelve o’clock noon up to three o’clock in the afternoon, do you recollect 
the character of ihe fighting as far as you could judge from the sound ?—A. My general | 
recollection of it is that most of the day there was heayy fighting. I cannot particu-— | 
larize. 

Q. Musketry and artillery?—A, Musketry aud artillery. 

Charles Marshall, formerly aid-de-camp to the Confederate General — 
R. E, Lee, having been called for petitioner (Board’s Record, p. 1000), in 
asserting that he was at the Gibbon wood on or about 12 o’clock, and 
noticing Confederate doad and wounded on the Warrenton pike, said, 
“There was a good deal of artillery and musketry firing on that road” 
before he got up there. 

The petitioner has been forced to the assertion that there was no bat- 
tle on the 29th August, 1862 (Opening Statement, pp. 42 and 57), in order 
to excuse his Inaction in consequence of the Count de Paris’s rule, cited 
by me. . 

Unfortunately for the petitioner, he has advanced too many and con-) 
tradictory defenses, which can only be explained on the ground that his” 
case as here presented and on his trial is largely an afterthought. 

When he was at the Weir House at Manassas Station that morning, 
conversing with Major-General McDowell (Board’s Record, p. 87 5), the 
smoke of battle could be seen, and persons there were watching its 
progress and listening to the cannonading. . 

The unqualified statement of petitioner that there was no battle on 
the 29th is positively disproven by two of his own dispatches of tha 
day, found in his own opening statement before this Board, viz: 

First. (No. 28, to General Morell.) To push over and aid Sigel. * * * See if you 
cannot help Sigel. If you find him retiring, move toward Manassas. 

Second, (No, 29,) The enemy appear to have driven our forces back, the fire of the 


enemy having advanced and ours retired. I have determined to withdraw to Manas- 
sas. 
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1555 He says he (petitioner) went to the head of the column, and 
found he had been misinformed, and no action was therefore taken 

by him to carry out the determination expressed so positively in that 
dispatch. : 
These dispatches are fatal to petitioner’s theory, even if Col. EB. G 
Marshall’s evidence alone was not. 
We have seen that he undertook, even earlier in the day, to carry out 
the same determination to retire, based on the same belief as to our repulse 
If he was misinformed at that second time, as he alleges in his open 
ing statement, when did he again ascertain we were being beaten on the 
right ? for he sent another recently-discovered dispatch, addressed to Gen- 
eral McDowell oR King, in which he said: a 
How goes the battle? It seems to go to our rear, 


Does this indicate no knowledge on his part of a battle? 
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Again, in another newly-discovered dispatch, this time to General 
McDowell, he said : 


The firing on my right has so far retired that, as I cannot advance and have failed 
to get over to you, except by the route taken by King, I shall withdraw to Manassas. 


Didhe withdraw as he, in this dispatch, positively announced he would? 


We shall find that he commenced the movement. In the previous dis- 


patch he said he had determined to withdraw to Manassas. He after- 


wards concluded not to. In this dispatch to McDowell, dated 6 p. m., 


he said he did withdraw Morell, who held the advance. 
As to whether there was a battle on the 29th, he is precluded from 


denying it by his own dispatches, officially made at the time, and having 


failed in proving the alternative expressed by the Count de Paris, was. 


properly convicted of ‘‘shamefully failing to go to the aid of Major-Generat 
Popes troops, and did shamefully retreat and fall back with his army and 
leave to the disasters of a presumed defeat the said army, and did fail, by 
any attempt to attack the enemy, to aid in averting the misfortunes of a dis- 
aster that would have endangered the safety of the national Capital.” 

It was not necessary he should go back to Manassas Junction, though 
a considerable portion of his troops did move back by his direct orders. 

He put his troops where they were not available, and he did it know- 
ing a battle was—to use the language of General Lee—“‘ raging” at the 
time. 

No argument, however skillful, can influence these facts. General 


Pope or any of his subordinate corps-commanders may have made move- - 


ments which to others may not seem to have been as effective as if some 


other movement had been made. His plan of battle may be criticised, 


his mode of attack commented upon by unfriendly eritics, but none of 
this has any relation to the petitioner. The duty of the latter was plain 


and obligatory.. He did not do it, and judgment came, the judgment of 


his peers. 
In vain did he on that fatal 29th August go to the point in his column 
most remote from the sound of the enemy’s eannon, and calmly wait the 


- issue between the contending forces with a safe line of retreat open to 


er ee 


himself. 
Did he hope for a favorable opportunity to come at the last moment 
to protect a retreat? Such things history shows have happened before. 
LONGSTREET’S DEFENSIVE POSITION 29TH AUGUST. 


The next point to be considered is the position of the co-operating 


Confederate forces which arrived on the 29th August to the support of 


Jackson’s hard-pressed troops. | 
1556 By glancing at the map it will be seen that “Gainesville” was 
the key to the Confederate position on that day. It was of vital 
importance to General R. E. Lee— 
First. To prevent a flank movement from any portion of the Army of the 


_ Potomac, via Warrenton Junction. 


Second. To maintain communication with Thoroughfare Gap, through 
which advanemg re-enforcements, including Anderson’s division of Long- 
street’s command, were expected. 

General Lee did not and could not properly know what peculiar in- 


_ fluences were operating to retard the arrival of additional assistance from: 


the Army of the Potomac. Therefore we find from the official Confed- 
erate reports that at 8 a. m., the 29th August, while Lee was still at 
Thoroughfare Gap, he dispatched Major Hairston, commissary of sub- 
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sistence on Major-General Stuart’s staff, to Warrenton, Va., to ascertain — 
whether any of our Army was there. 7 
The turnpike from Centreville, it will be noticed, passed by the stone— 
jhouseand through Groveton and Gainesville to Warrenton; consequently — 
any Union force from the Rappahannock, via Warrenton, would have 
struck in his rear and interposed, if in sufficient force, between his com-— 
mand near Gainesville and Thoroughfare Gap. - 
It was not until 8 p. m., the 29th August, that Lee became ce 
that there was no danger ‘from that quarter. 5 
The following is the “report (Board’s Record, p. 540): q 


ail 
Payee 


RWEPORT OF MAJOR S. H. HAIRSTON, DIVISION QUARTERMASTER, STUART'S CAVALRY | 
DIVISION. j 


ad GAINVESILLE, August 29, 1862—8 p. m. 


To Colonel CHILTON, A. A. G.: 


In obedience to General Lee’s order I started this morning at eight o’clock with one. ‘ 
hundred and fifty cavalry to go to Warrenton, ‘‘to find out if any of the enemy’s forces — - 
were still in the vicinity of that place.” I went from Thoroughfare to the right on a 
4y-road, which took me into the Winchester road two miles below Warrenton, and — 
came up to the rear of the town. I inquired of the citizens and persons I met on the — 
way, but could not hear that any of their forces were in the vicinity of that place. 
"They informed me that the last left yesterday in the direction of Gainesville and War- 
renton Junction. We picked up on the way forty-six prisoners, thirty muskets and — | 
rifles, one deserter from the Stuart horse artillery, and one sutler, with his wagon and — 


driver. I also paroled two lieutenants in Warrenton, who are too sick to. travel. 9 
What shall I do with the prisoners? 4 
SAMUEL H. HAIRSTON, 
Major Commanding, by order of General Lee. 
Notrt.—This was made of men from every regiment in your command, with one — 
entire company, headed by the captain, that General Lee had handled at Thoroughfare — 
and turned over to me when he ordered me to go on the expedition. S. Hie 


Klee 


On the 29th August, therefore, the Confederate General in Chief may 
be said to have been fighting what General Pope termed a “defensive” 
battle, because he had not all his forces available, viz: the large divis- — 
ions of Maj. Gen. D. H. Hill, consisting of five brigades with artillery; 
Maj. Gen. L. McLaws’ of four brigades, and Maj. Gen. R. H. Andemonm ; 
“‘very full division” of Maj. Gen. Longstreet’s special command (Board’s 
Record, p. 61). 

Already had Heimtzelman’s corps, and Reno’s division of Burnside’s — 
corps, Reynolds’ division of Pennsylvania Reserves, and petitioner’s — 
corps, all of the Army of the Potomac, joined General Pope from the 
Peninsula. 

Sumner’s corps (second) and Franklin’s corps (sixth) and the re- — 
mainder of the Army of the Potomac had been afforded reasonable time _ 
to evacuate Harrison’s Landing on James River and come into position, — 

and the latter was at Alexandria. 
1557 At that time there were no regular corps organizations in the — 

Confederate army (Board’s Record, p. 950), and ‘the, senior division — 
‘commanders commanded the right and left wings and center of the | 
army. 

The fact that Lee left all his reserve artillery under Col. Stephen Da 
Lee at Thoroughfare Gap on the 29th, shows that he was not prepared — 
for an Gfensive movement against unknown forces Board’s Kee 4 

120). gy 
4 Part of the forces which came up to Gainesville on the 29th appear, _ 
according to Longstreet’s testimony, if his recollection is reliable, to have — 
arrived at Thoroughfare Gap nearly half a day before attempting tog 
shove through. 
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He testified as follows (Board’s Record, p. 70) on cross-examination : 


-Q. Was not the delay at Thoroughfare Gap for half a day due partially at least te 
the uncertainty as to General Pope’s movements ?7—A. I think it must have been. 

-Q. Would you not have been likely to know, being one of the two superior com~ 
manders ?—A. I would be likely to knowif General Lee expressed an opinion as to the 
occasion of the delay, more likely than anybody else. I think if he had known that 
Jackson was pressed and wanted re-enforcements he would not have allowed us te 
halt on the west side of the gap. I think it is probably because he did not know any- 
- thing about it that we were detained there. If he had expected that gap would have 
been occupied by Pope’s troops, we would have moved immediately through. I think 
we had-some mounted stragglers who had been out to the front and reported to us that 
there was nothing up there in that direction, and we were a little surprised when we 
found our troops driven back into the gap on the afternoon of the 28th. 

i Q. Then you are not prepared to say whether or not your delay there was due par- 
tially to the fact that General Lee was not aware exactly of the movements of General 

Pope?—A. All those things, you know, have their relations one to another. 


(Also Board’s Record, p. 157, Charles Marshall’s evidence.) 
Longstreet further testified (Board’s Record, p. 68), on cross-examin- 
- ation, that when he heard, on the 26th August, of Major-General Jackson 
_ having been detached to make the movement around to the rear of Gen- 

eral Pope’s army he expressed considerable surprise to Lee, and intimated 
his opinion that Jackson was in a very hazardous position and liable te 
be cut off. 


~ 


iy That Lee was apprehensive for Jackson’s safety is evident from the 

fact of his sending a dispatch to the latter. 

i William W. Blackford, then captain of engineers in the Confederate 
_ service, called by government, testified as follows (Board’s Record, p. 
m 693): 

4 Q. Can you fix, with any degree of certainty, about what time in the morning that 

was 2—A. No,sir; not exactly. The only thing I recollect about it is that it was early 

hy in theday. We had been looking to Longstreet’s coming with a great deal of anxiety, 

~ and I recollect the feeling of relief that I had when Stuart told me that he was going: 


to open communication with him; and the impression made upon my mind at the time: 

was that it was sufficiently early in the day for him to be there by any time within: 

_ which the enemy would probably make an attack. 
% * *% * * # * 

Q. Can you swear at all as to the hour at which you met General Lee before reach- 
ing Gainesville?—A. No, sir; I could not swear to the exact hour, except that it was: 
quite early in the day. 

Q. What fixes it in your mind that it was quite early in the day?—A. The fact that: 
we had been rather nervous about Longstreet’s joining us; and as soon as I heard that 
we were going out to open communication to meet General Lee, I recollect the feeling 
of relief that I had in knowing that that junction would be made so soon in the day. 

* * * * * * * 
Q. You say that the morning of the 29th you were nervous about Longstreet’s 
1558 joining you, and that you experienced a feeling of relief when you found that 
you were going to join him. What do you have reference to?—A. Jackson had 
been occupying an isolated position there, and we were anxious for Longstreet to re- 
join us. We knew that the enemy were concentrating, and we were anxious for our 


concentration to take place too. 
* * * * * * * 

Q. Was ifthe time you left the turnpike in company with General Stuart to go 
down to make this reconnaissance that J am to understand a division of Longstreet’s: 
troops had already passed the point where you were ?—A. I suppose a division had. 
passed. I know while standing there the men were very anxious to know what news 
there was trom Jackson, and we were standing on the turnpike telling them as they 
passed. Then they would cheer. That was the first intelligence they had of Jack- 
son’s safety. - 


Alexander D. Payne, then first lieutenant Fourth Virginia Cavalry, 
commanding Lee’s body-guard, called by petitioner, on cross-examina- 
tion said (Board’s Record, p. 381): 


I have reason to know that General Lee was very uneasy about General Jackson alk 
the day before. 
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Capt. Robert McHldowney, Twenty-seventh Virginia Confederate In. 
fantry, says (Board’s Record, p. 951) that, on the 29th, Jackson’s come. 
mand was in “a rather exhausted condition, ” and Col. Henry Kyd 
Douglas, assistant adjutant-general that day with Jackson, says the 
latter that morning was « pather trying to avoid” an engagement 
(Board’s Record, p. 707). 


As Major- Getiarat Sigel, by (ysherl Pope’s orders, attacked Jackson 
at daylight of the 29th, and ‘as the night before Ricketts’ and King’s 
divisions were so interposed as to prevent Jackson’s withdrawal, Lee 
was foreed to come up sufficiently near to prevent Jackson being crushed ; 
but not knowing what forces he had to contend with he remained in such a 
position as to cover Gainesville and protect his line of communication with 
Thoroughfare Gap. 7 

This is the explanation why his co-operating divisions under Wilcox, 
Kemper, Jones, and Hood, comprising part of Longstreet’s command, 
were not shoved into action. 


They were strong enough to hold open the line of retreat for J ackson, 4 
and towards evening, at sunset, Hood’s division and Evans’ brigade, 
supported by Wilcox’s, was ordered to attack one of MeDowell’s divisions 
(King’s), under Hatch, down the Warrenton pike, but was anticipated — 
by the latter (Board’s s Record, p. 529). 


For Longstreet to say that General Lee was very anxious for him to 
bring ona “pattle on the 29th, is to say that which is very unlikely ue | 
have been the actual case (Board’s Record, p. 64). 


Ist. Because Lee did not know how many or where all the Union forees 
then were. .? 

2d. Because petitioner’s corps was on his right flank. p 

3d. Because Banks’ corps, over ten thousand strong, was .also on his 
right flank at Bristoe, on a direct road into Gainesville in his rear, and 
not more than five miles from it. 4 


That he may have desired Longstreet to make some tentative move- | 
ment to develop the strength of the opposing Union forces is not im- 
probable. 

Even on the next day (30th August) after his reserve artillery and 
Anderson’s division had joined him and he felt assured that there was 
no army of the Potomae corps coming up from the Rappahannock, 
through Warrenton on to his rear, he did not attack, but awaited the 
attack which General Pope made in the afternoon. 


With this insight into the plans of the Confederate general, his opera- 
tions on the 29th can be readily understood, and we can see 

1559 why Wilcox’s, Kemper’s, and J ones’ divisions never fired a shot 
on the 29th (Board’s Record, p. 232), while Jackson’s command 

on the otherhand expended quite all their ammunition (Board’s Recon 
p. 707). 


Longstreet makes a very significant admission in his evidence. H o 
Says that with Lee’s permission he made a personal reconnaissance and 
got as far forward along by Young’s Branch as he dared venture, and 
thought there was a force along above the Warrenton and Gainesville 
pike—artillery, and infantry too—a considerable force,” and that it 
would be a little hazardous to make a front attack, that is making a 
parallel battery, throwing his troops forward so as to breast the storm. 
So he reported to General Lee that he had some doubt of their being 
able to carry the position (Board’s Record, p. 63). 
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_ While he and Lee were still discussing this, he says General Stuart 
sent— 


A report of the advance of a force against his right. 
As soon as that came, General Lee ordered him (Longstreet) to cross to that point 
to re-enforce it, which he did with three brigades under Wilcox. 


Now Longstreet, in his official report, dated 10th October, 1862, puts 
this circumstance at a late hour in the day. This is what his report says 
(Board’s Record, p. 521): 

Three brigades, under General Wilcox, were thrown forward to the support of the 
left, and three others, under General Kemper, to the support of the right of these com- 
mands. General D. R. Jones’ division was placed upon the Manassas Gap Railroad to 
the right and in echelon withregard to the three last brigades. Colonel Walton placed 
his batteries in a commanding position between my line and that of General Jackson, 
and engaged the enemy for several hours in a severe and successful artillery duel. At 
a late hour in the day Major-General Stuart reported the approach of the enemy in 
heavy columns against my extreme right. [I withdrew General Wilcox, with his three 
brigades, from the left, and placed his command in position to support Jones in case of 
an attack against my right. After some few shots the enemy withdrew his forces, 
moving them around towards his front, and abont four o’clock in the afternoon began 
to press forward against General Jackson’s position. Wilcox’s brigades were moved 
back to their former position, and Hooid’s two brigades, stpported by Evans, were 
quickly pressed forward to the attack. 

The expression at a “late hour” is somewhat indefinite—though it is 
quite unlikely he could have intended it to apply to as early an hour in 
the afternoon even as 2 o’clock, at which he now puts it (p. 72)—yet he 
says before this Board that this advance reported by Stuart was what 
he afterwards learned to be McDowell’s and petitioner’s forces on the 
Manassas and Gainesville dirt road (Board’s Record, p. 63). 

# Unfortunately the information which he received afterward does not 
correspond with the facts, as neither petitioner nor General McDowell 
made any advance whatever on that road after noon. ) 

We are left in no doubt as to the time when Stuart made a report of 
the advance of Union forces on Lonegstreet’s right, because Cadmus M. 
- Wilcox, one of Longstreet’s division commanders (Board’s Record, p. 
530), who had been stationed with his division a considerable time in 
reserve on the north of the Warrenton turnpike, in his official report, 
dated 11th October, 1862, said as follows relative to his own three bri- 
gades: 


At half past four or five p. m. the three brigades were moved across to the right of 
the turnpike, a mile or more, to the Manassas Gap Railroad. While here musketry 
was heard to our left, on the turnpike. This firing continued, with more or less viva- 
city, untilsundown. Now the command was ordered back to the turnpike and forward 
on this to the support of General Hood, who had become eneaged with the enemy, 
and had driven him back some distance, inflicting severe loss upon him, being checked 

in his successes by the darkness of the night. 


1560 Before this Board, Wilcox, who was one of petitioner’s wit- 
nesses, also testified as to this movement of his division as fol- 

lows: | 
Q. Next after that what order did you get ?—A. In the afternoon, about half past four 
or five, | was moved over to the right of the pike. * * * (Board’s Record, p. 230). 


IT remained there until near sundown. Meantime there had been some musketry heard 
on the pike, &c. 


He thus corroborates his official report in this interesting particular 
and fixes the hour. 

Longstreet, on cross-examination (Board’s Record, p. 68), said he was 
informed of the position of petitioner’s troops about 2 o’clock p. m. 

If, as soon ag his divisions were all deployed, Lee wanted him, ac- » 
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corditg to his statement, to bring on a general engagement, and if he 
took a ‘Tittle time to make a reconnaissance of the eround and reported at: 
once to Lee on the field, and while discussing the matter received Stu- 
art’s report at what he himself terms a “late hour in the day,” it is 
plain— 
First. That his troops were not all up from Gainseville so as to be 
deployed into line before 3 p. m.—possibly nearer 4 p. m.—despite the 
earlier hour given by him; because, according to Col. #. G. Marshall, 
Thirteenth New York Volunteers (now colonel, U.S. A., retired), peti- 
tioner’s witness, who commanded the latter’s skirmish- -line, the enemy's 
“force continued to come down all day, in fact until one o’clock at night” 
(G. ©. M. Record, p. 190); and Major George Hyland jr., same regiment, 
another of petitioner’ S witnesses on the latter’s trial, who had been on the 
skirmish-line, swore as follows: 
Q. (By AccUSED.) Do you know at what hour they [the enemy ] commenced forming, 
or about what hour?—A. They commenced forming between two and three o’clock, I 
think (G. C. M. Record, p. 174). 
Thus two of the best informed officers under petitioner confirmed this — 
particular evidence of Longstreet. 
Brigadier-General Charles Griffin, United States Volunteers, another 
of petitioner’s witnesses on his trial, said (G. C. M. Record, p. 163): 
That heavy bodies of troops were passing from Thoroughfare Gap down towards 
our front all day long—that is, that they passed. Some of them may have been three — 


miles, some of them may have been five miles; and some of them may not have been 
over 2,000 yards from us. 


Therefore, all of Longstreet’s assumed 25,000 men could not have been 
up in position by 1 or 2 or 5 p. m. 

Second. It is also plain that when Longstreet made his reconnaissance 
about 2 p.m. he gave no heed or attention to the position where peti- 
tioner’s Corps Was S lying inactive, quite out of sight, but devoted his at-— 
tention to the Union forces near the Warrenton, Gainesville, Groveton — 
and Centreville turnpike. , 

This, we shall see, harmonizes exactly with the evidence of distin-— 
guished Union officers who have testified in this case. 

third. It is also plain that it was the presence of Union troops wholly | 
north of petitioner’s position which made Longstreet reluctant to attack, 
and induced him to tell Lee it would be a “ little hazardous.” 

This fact, with the report between 4 and 44 p. m. of the advance from 
Bristoe toward Gainesville, toward Lee’s rear, of the brigade of observa- 
tion sent out by Major-Genetal N. P. Banks, United States Volunteers, 
caused the Confederate Commander to maintain his condition of inaction 
until apprehension from that quarter had disappeared, and at sunset he — 
shoved in down the pike Hood’s division and Evans’ brig gade, with Wil- 

cox’s division as support, into an action with Kin g’s division, 
1561 near the Gibbon wood, which lasted, according to General Lee’s 
and other official reports, until NINE P. M. (Board’s Record pp._ 
621, 537). Longstreet also puts it until 9 p. m., in his report. . 

As, after noon, it is certain that petitioner’s corps were kept by him 
in a state of complete inactivity, stretched in column along a road con- 
cealed by woods for at least three miles to the rear, itis quite clear that 
Lee and Longstreet gave him no attention. 

If, as Longstreet says, a reconnaissance to his front, near the Warren- 
ton pike, made him believe a front attack, even with his assumed 25,000_ 
men, would be “ hazardous,” the inquiry naturally suggests itself, What 
srould have been the consequences to his command had the petitioner 
pushed forward on his (Longstreet’s) right flank, supported as he would — 
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have been by the gallant Reynolds, with his division attached to Me- 

Dowell’s corps, and by Schenck’s division of Sigel’s corps and Stevens’ 
brigade of Reno, all of which were south of the Warrenton turnpike, and 
supported by King’s division of MeDowell’s corps ? 

All our movements of the left wing south of the Warrenton turnpike 
were absolutely paralyzed that day and rendered of no avail in conse- 
quence of petitioner’s lamentable failure. 8 

His pretense that his skillful arrangements to put his own forces out 
of sight and in a “defensive” position, so as to hold the enemy in his 
front, while at the same time, on the right flank of General Pope’s Army, 
assault after assault was being made on the Confederate lines, is a pre- 

_ tense such as was, possibly, never before ventured upon in a judicial in- 
vestigation by any defendant having military training. 

__ Indeed, his own witness, Charles Marshall, aide-de-camp to Lee, says 
(Board’s Record, p. 171), on his (petitioner’s) assumption of facts, that 
Lee withdrew Wilcox’s division of Longstreet?s command from the right 

late in the afternoon and sent him up on to the pike to support Hood, 
because he believed “there would be no further movement against his right.” 

Brig. Gen. John Buford, U.S. Volunteers, petitioner’s original witness, 

did, as appears of record, observe the advance of Longstreet and Lee 
through Gainesville on the 29th August, and estimated their numbers 

liberally at 14,000. 

Cadmus M. Wilcox, division commander under Longstreet (petitioner’s 
witness), testifies that the brigades and divisions were all together 
(Board’s Record, p. 230). 

Longstreet, and Charles U. Williams, then aide-de-camp to D. R. Jones, 

another division commander (both petitioner’s witnesses), confirm this 
(Board’s Record, pp. 60, 221). 

Buford’s estimate and report, made from personal and careful obser- 
vation at the time, is much more reliable than the recollection of these 
Confederates, which, as we have seen, varied among themselves to the 
extent of several thousands. ‘ 

 Butord testified in 1862 that the cavalry with that marching column 

was about 500 (G. C. M. Record, p. 188); and also so reported to Major- 
General McDowell on the morning of the 29th August; yet Beverly H. 

_ Robertson and Longstreet each, as we have seen, put it now, from recol- 

lection merely, as respectively 2,500 and 3,000. 

_ These discrepancies are glaring. 
_ At the close of the evidence before this Board (3d January) petitioner 
- reproduced the witness Leachman, and inquired, not however in sur- 
rebuttal of anything developed during the recess, as to the character of 
the country behind Pageland Lane, which he declared to be a “‘ morass.” 
He also previously said (Board’s Record, p. 141), men could only have 
gone down the Manassas Gap Railroad to J. W. Jeffers’ in single 
1562 file, as the culverts were open; and yet, we know, General Mc- 
Dowell galloped rapidly down. 
- His reliability is further exemplified when cross-questioned as to 
‘“* Monroe’s” or Stuart’s Hill, which overlooks his house (Board’s Record, 
p. 142): ; 

Q. Is there any commanding elevation south from the Warrenton pike from which 
you can see Centreville ?—A. No, sir; not in the topography of the country at that 
time, nor is there now. 

As to the ground west of Pageland Lane, Longstreet himself indicates 
that he came into position back of it, and threw out one battery north- 
west of Pageland Lane (Board’s Record, p. 68). The Board has got to 
take what. may, for explanation, be termed “judicial” notice of the char- 
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acter of the country, and I insist that the country back of Pageland 
Lane is high ground. ; 

Tames Mitchell, formerly a captain, First Virginia Volunteers, Kem- 
per’s division, called by petitioner (Board’s Record, p. 385), says that to 
the best of his recollection they must have adv anced to near Pageland 
Lane, and then filed on to the right and passed down an old and unfre- 
quented road for some distance, and then diverged into the fields through 
the woods. Further on he said as follows (Board’s Record, p. 386): 


I saw no Federal troops at all that day. 


This is the only witness who has been produced in this case from 
Kemper’s division of Longstreet’s command, and his statement shows 
conclusively how far back that division must have been placed, so far 
as the battle was concerned. 

The position of the portion of Longstreet?’s command which arrived 
near the field on this 29th of August, is only indirectly of importance. 

Assuming it to have been as far east as the easterly edge of the “ Gib- 
bon wood,” “where petitioner seeks to put it, such position would only 
have put the petitioner in a better position to attack the enemy’s flank 
and possible rear, than the position actually taken by Longstreet as in- 
dicated by me. 

Some few of the Confederates brought before this Board by petitioner 
give evidence directly contradictory to that formerly and now given by — 
Union officers, as indicative of the enemy’s position. And this evidence 
of the Union officers is supported by that of citizens and Confederates. 

It must be remembered that the enemy occupied substantially the 
Same ground for two days, having been moved back or forward in some 
instances half a mile or more. 

On the other hand, the Union officers were up on that line only one 
day. Consequently there is no possibility of confusion when they indi- — 
cate that they were located in a particular position. 

As to the Confederates, there is strong probability that what was said, 
for example, by Charles Marshall, of Lee’s staff (Board’s Record, pp. 158, 
995), as to Longstreet’s position, really referred to the 30th instead of — 
the 29th August. 

A good illustration of this is found in the Rev. Franklin Stringfellow’s 
testimony (Board’s Record, p. 1034). He was on duty with Maj. Gen. J. 
i. B. Stuart, mentioned several incidents which occurred, and gives his 
recollection of seeing regiments in position back of Pageland Lane, yet 
when he came to describe positions subsequent to the first seen by him, 
he became confused; and confounded the two days’ battles so completely 
as to ask to have his testimony not considered. | 

There is great discrepancy between petitioner’s witnesses Longstreet — 

and Chas. Marshall as to the former’s station. : 
1563 Longstreet (Board’s Record, p. 68) put his line on the easterly 

Slope of the Douglas Browner house hill (where it would have 
been exposed to the fire of the Union batteries), and carried it down on 
a line with Meadowville Lane. (See his map.) | 
~ Chas. Marshall, equally positive, puts Longstreet far in advance of. 
Longstreet himself and to the east edge of the “ Gibbon” wood (Board’s 
Record, pp. 157, 240, and 1000) by 11 a. m. . 

Howev er (Bo oard’s Record, p. 996), in another part of his testimony, he ~ 
says that some time on the 29th or 30th, he does not recollect which, he was — 
sent on a certain duty. 

Alexander D. Payne, formerly first leutenant Fourth Virginia Con- 
federate Cavalry, commanding ‘Lee’s guards, having been called for peti-- 
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tioner, says (Board’s Record, p. 382) that Hood’s division formed in the 
Gibbon wood, very soon after Lee got there, between 10 and 11 a. m 
nearer 10. 

Jubal A. Harly, then brigadier-general Confederate service, a govern- 
ment witness, says (Board’s Record, p. 850) that Hood came up about 
lla.m. He further testifies as follows: 


oe 


I moved my own brigade across Pageland road and waited there some time until 
these two regiments [Thirteenth and Thirty-first Virginia Infantry] could be with- 
drawn; their place had to be supplied by some other troops on the flank. 

I suppose it was in the afternoon sometime, before those regiments got there. I lay 


there waiting for some time and then moved off to the left in the rear of our line. 


It will be noticed that these two regiments of Harly’s had been early 
in the day pushed down to guard Jackson’s right flank. 
Henry Kyd Douglas, assistant adjutant-general to Maj. Gen. T. J. Jack- 


‘son on the 29th August, a government witness, testified as follows 
(Board’s Record, p. 705) : 


Q. Do you recollect seeing General Longstreet coming into position ?—A. I do not. 

I don’t recollect seeing General Longstreet until about the time Hood’s command be- 
. . =) . 5 . a 

came involved, late in the evening. I think I had gone to General Jackson, and was 


sent to Longstreet to see what that was. 


Q. That was along the line of attack ?—A. Tiuat was rather on Longstreet’s left. 
There was a gap between Jackson’s right and the position taken by Longstreet. That 
gap was a series of hills, as far as I can recollect, occupied by artillery controlled by 
Colonel Kirchner, Jackson’s chief of staff. I have not been there since the war. I 
do not attempt to be accurate about topographical features. 

William W. Blackford, then captain of engineers, on Stuart’s staff, 
subsequently leutenant-colonel of engineers, a government witness 
(Board’s Record, p. 701), when asked whether, according to his recol- 
lection, the Confederate lines included Cundiffe’s and the ravine near 


* Meadowville Lane,” answered as follows: 


A. Longstreet’s first line was back of that; I think his first line was in these woods. 
[ West of Pageland Lane. ] 

This witness had, just before testifying, been on the ground (Board’s 
Record, p. 696), and knew the country. 

Lewis B. Carrico, who resides on the battle-ground, called by govern- 


‘ment, testified as follows (Board’s Record, p. 982): 


Q. Where do you reside ?—A. Prince William County, Virginia. 

Q. Where did you reside on the 29th of August, 1862?—A. Where I now reside, very 
near the Manassas Gap Railroad. 

Q. Were you there on that day ?—A. I was. 

Q. Up to what hour in the day did you remain there ?—A. I was there until very 

late Friday evening. 
1564 Q. During that day did you see any Confederate forces? If so, where ?—A. I 
Saw some cavalry scouts during that day, and in the evening there was a 
battery firing some 75 or 80 yards back of my house, just west of my house, and an 
officer came there and told me I was in danger, and to take my family and go back of 
the line. 

Q. Where did you go then ?—A. I went up the road about a mile, to a farm own ed 
now by Major Nutt. 

Q. Towards Gainesville ?—A. Between there and Gainesville. 

Q. Did you meet any Confederate force on that trip? If so, about where ?—A. I 
saw them a little beyond Hampton Cole’s, a very small number. They were sitting 
down on the side of the railroad, and their battery, that was planted at the back of 
my house—that opened upon the Federal troops direetly after I passed it; and when I 
got up there against them, they got up and took shelter on the embankment of the 
railroad. 

Q. Did you at that time see any troops to the south of the railroad ?—A. None at all 
except a little picket force that was a little to the south of the railroad, just above 
there; a small picket force. 

Q. Did any Confederate force pass to the east of your house during the day? If 
so, in=’what direction did they go ?—A. I saw.none pass to the eastward. I saw some 
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shelling from the back of what is called the Britt farm, and a disabled Federal wagon 
at the mouth of a lane called Compton’s lane. 

Q. About what time in the day was that?—A. I could hardly say ; twelve or one 
o’clock. ; 

x * & * * * * i 

Q. What do you mean by the expression ‘‘evening” ?—A. I mean something like 
three or four o’clock; somewhere thereabouts. 

Q. How do you fix the time ?—A. I fix the time by having to leave home, and hay- 
ing to go the small distance I did go. 4 

3 ws x x # 

Q. What room did you stay in?—A. I was all over the house; very often up-stairs, ‘ 
looking out of the window. 

Q. W hich way ?—A. Tow ards Dawkins’ Branch. 


* * * * 


@. What time was the cannon posted there?—A. Possibly four o’clock. 
@, You are positive about that ?—A. I am not positive; but according to the best of 
my “judgment it was probably as late as four. 
Q. Was it earlier or later than four?—A. It was not earlier, I do not think; not 
earlier than three I am very sure. 
* * * © # * * 
Q. Were there any soldiers of any description about your house, except the battery? 
—A. On Friday there was a Federal force in Mr. Lewis’ field, to the east of my house. 
@. Where was Lewis’ field?—-A. Within 300 or 400 yards to the east of my house. 
Q. Were there any about your house?—A. Yes; there were some of the Federal 
forces; two men that I had had some acquaintance with, who were in my house when 
this wagon was disabled at the end of Compton’s lane. 
Q. About where isthe place where you carried your family ?—-A. Immediately at the 
Manassas Railroad, one mile past Hampton Cole’s. ; 
Q@. You say you did not meet any considerable body of the Confederate force on — 
your way there?-—-A. Yes; I do say it; and I saw no considerable body there as I - 
stated to vou and General Porter, if he Ww as with you, until I got home next morning, — 
about sun-up. They came there ‘to my house and destroyed a “ereat deal. 


Wiliam T. Monroe, residing on “Stuart’s Hill,” called by government, 
testified as follows (Board’s Record, p. 986): 


~Q. Do you recollect anything of the occurrences of the 29th of August, 1862?—A. I 
recollect about eleven o’clock General Longstreet’s troops first came in there, or about 
twelve; I reckon that battery was posted on that hill—it may have been a little 

earlier, but not later than twelve o’clock. 

1565 Q. Do you know in what direction that battery was fired 7—A. It¢ fired in the ; 

direction of Groveton. . 
Q. Did it continue to fire in that direction ?—A. It fired in that direction some hour, 7 
or maybe more. 
Q. Do you know where it went to from that point ?—A. It went down by, just into. 
the depot which is now upon the railroad, and from there to the hill at the Britt 
house. 
Q. Did you see it there in position ?—A. At the Britt house? Yes. 
Q. In which direction did it fire from there ?— A. At first it fired in the direction of 
the Lewis house. [Witness indicates Leachman’s s.] Whether it fired in that diree-— 

tion all the time, I don’t know. q 

Q. You did not see it fire in any other direction ?—A. No, sir; the Federal troops at 
the time were around the Leachman house, and this battery eraped them, fired grape 
and canister. 

Q. Did you know where the Confederate lines were, or forces, on that day, aside - 
from that partic ular battery that finally got down to the Britt house ?—A. There was 
infantry just in here, running from the Warrenton and Gainesville pike [back of Page- 
land lane]. There was an army-road running through there, and then they were 
posted on this road. [Witness marks the map. 5 

Q. Do you know how far down they were posted?—A. I don’t know. [Witness 
closes his marking at the road just northwest of Charles Randall’s.] The skirmish 
line was drawn down as far as Vessel’s, 

Q. When did you first see the Confederate lines advance bey ond Pageland lane. 
during that day—the infantry ?—A. I don’t know when this part of the line advanced 
at all. [Down near the railroad. ] It moved down under the. hill, out of sight of the 
house. I did not see them. 

Off in what direction ?7—A. Off in this way, I suppose. [In the direction. of 

Hampton Cole’s. ] 

Q. Down along the railroad, do you say ?—A. They wh in that direction, dow! 
along the railroad. 
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Q. About what time of day was that ?—A. I would not say positively. I think it 
was about the middle of the afternoon, say three or four o’clock. 

Q. You were describing some portion of the line that you did see.—A. This portion 
of the line marched through by the house—that was about three o’clock. [The line 
just north of the house. ] 

Q. That portion of the line between your house and the turnpike, you mean ?—A. 
Yes, sir. 

Q. Marched to the front about four o’clock ?—A. I think it was General Hunton’s 
brigade. General Hunton was along with the brigade, and I thought he was com- 
manding. 

Q. Do you know of the advance of any of the other Confederate forces that day, 
during the day ?—A. I do not. 

* * * * * * * 
Cross-examination : 


Q. How do you fix the time of the arrival of the Confederate force by your house 
in the morning ?—A. The first came in about ten o’clock. 

Q. Where did they come ?—A. Marched around in here then. [On the army read. ] 
But by eleven o’clock that line was formed, and the troops were lying there in the 


;- line of battle. 


1 


Q. How do you fix those times ?—A. Well, I had a time-piece. 

Q. Did you look at the clock 7—A. I do not say that it was exactly that time. 

Q. It was in reference to the clock that you fixed it at about that time ?—A. Yes. 

@. How far down had they formed—down the railroad—by ten or eleven o’clock ?— 
A. They had formed down as far as the railroad by eleven o’clock. 

@. How long did they remain there ?—A. I know that they were there about one. 
When they left I don’t know. That had gone about four o’clock. 

Q. Did you hear any cannonading anywhere within a mile to the south or south- 

east of your place before their arrival?—A. I did not. 
1566 @. Did you hear any firing of guns off towards Carrico’s house at or about 
the time of their arrival 7?—A. I didn’t hear until after they arrived. 

Q. How long after?—A. Some hour; maybe hour and a half. 

Q. Did you hear any about three or four o’clock in the afternoon at Carrico’s house ?— 
A. Yes; J heard that. But the first guns I heard at all were—well, I heard this bat- 
tery. 

Q. I do not refer to the battery near your house.—A. The first fire I heard after that 
was one o’clock. 

Q. Where was that ?—A. That was off here in the direction of Dawkins’ Branch. 

Q. Can you see Dawkins’ Branch from your house?—A. No, sir; we cannot see the 
branch, but we can see the hills on both sides. 

Q. Can you see the hill near Dawkins’ Branch ITAL Yes, sir. 


x * * * 
Q. Do you know of any firing by Carrico’s house about twelve o’clock ? * 
. 3 % iJ i i A. I know 


there was none at twelve or one o’clock, either. 
Q. Do you know that all that arrived there remained there until one o’clock ?—A. 
I know they staid there on this part of the line until one o’clock. 
Q. The whole force that was there ?—A. I understood the skirmish line. 


* 


Q. Could you see from your house to Hampton Cole’s?—A. Very plainly. 

Q. Could you see any lines of troops that would be formed along what is called 
Meadowville lane ?—A. I did not see any troops at all formed along Meadowville lane, 
but about some time between three and four o’clock there were some Confederate 
troops formed right along here in the woods [south of Hampton Cole’s], I think one 
regiment. 

: % * * * # * * 

Q. Did you see the eftect of the fire from the hill near your house in the direction of 
Groveton ?—A. I saw that there was infantry in this field [east of Gibbon’s battle- 
ground], lying along in there [south of the pike]. When this battery commenced 
firing, they got back into the woods. 

Q. You mean along the branch running up from Lewis’ lane No. 1 towards the let- 
ter ‘‘V” in  Gainesville”—-the line was just alongside of the strip of woods between 
the branch and that?—A. Right along in the edge of the woods. [Witness marks the 
point on the Douglass Pope map as ‘‘ Monroe.” ] That was about 12 o’clock. 

Q. They retired then ?—A. Yes; they got back into the woods. 

@. How long did you remain where you could: see the direction of that firing ?—A, 
Just as long as that battery was on the hill. That was some hour and a half. 

ri ‘. ; 

Q. How do you fix the time of the advance of a Confederate force from behind your 

house at three or four o’clock?—A. I don’t know when they moved, but about 4 they 
, : 
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were gone. They were there as late as one o’clock, and at four o’clock they were 
gone. 
5 


* * * * * * * 


Q. If troops had been lying along here parallel with and east of Pageland lane, west 
of Meadowvyille lane, in the direction of Douglass Hill, would you have been able to 
see them?—A,. I would if they had been in here. [East of Pageland lane, west of 
Meadow * ille lane, and par allel to Pag geland lane, about midway betw een. | 

By the PRESIDENT OF THE BOARD: . 

Q. The troops you saw coming up marched along what road ?—A. I did not see them 
ea at all, When I first saw them they were standing in line, back of Pageland 

ane 

Q. That was about what time ?—A. Between ten and eleven o’clock. 

Q. The first you saw was the skirmish line ?—A. The first troops I saw was the 

skirmish line. 
1567 From the evidence of Lewis B. Carrico it appears: 
ist. That during the day some of the Union soldiers came to 
his house. 
2d. That the first Confederates who came near his house did so in the 
afternoon between 3 and 4 o’clock, although he saw some scouts possibly 
earlier. 
3d. That a Confederate battery was not posted back of his house 
until about 4 p. m.; and 
4th. That the first Confederate troops he saw were a little beyond 
Hampton Cole’s when he went back at that time towards Gainesville. 
5th. That he saw some shelling from baek of the *“‘ Britt” farm. 
6th. That there were some Union troops in the Lewis fields. 
From the evidence of William T. Monroe it appears 
1st. That Longstreet’s troops came into position back of Pageland 
lane between 11 and L210; 

2d. That Longstreet’s troops formed down the railroad about 10 or 11 
a. mn., and were there about 1 p. m. 

3d. That a battery was placed on the hill and fired first towards 
Groveton, for an hour, maybe more, and then moved down first near 
the depot on the railroad, and then to the Britt House, from whenee it 
fired for a time in the direction of the Lewis-Leachman house. 

4th. That some of Longstreet’s forces moved, he supposes, in the direc- — 
tion of Hampton Cole’s, somewhere between 5 and 4 p. m. 

5th. That about 4 p. m. Hunton’s brigade moved forward. 

6th. Some time between 3 and 4p. m, there were some Confederate 
troops along in the roads south of Hampton Cole’s, he thinks one regi- 
ment. . 

7th. He noticed effect of firing on Union forces between Gibbon battle- 
eround and strip of woods east. 

The battery continued firing an hour and a half. 

Bushrod W. Frobel, then major commanding artillery of Hood’s Cont 
federate division, Longstreet’s command, a government witness, says 
that he was ordered to go to the right or south of the Warrenton turn- 
pike, somewhere between 10 o'clock and noon or about 11 o’clock. 

He then testifies as follows (Board’s Record, p. 709) : 

A. I was ordered by General Byrne to General J. E. B. Stuait, and Captain John- 
son, of General Lee’s ‘staff, was sent with me to show me where L could find him. 

Q. Where did you find J. E. B. Stuart ?—A. I found him near the Manassas Rail- 
road. I stated in that report that it was near the Orange Railroad; it was a mistake, 
owing to not having a map to refer to. It was near the Manassas Railroad. 

Q. “What then transpired ?—A. He said the enemy were advancing up the road. and 
for me to go into position and fire. 

. W hat road did you understand the enemy were advancing on ?—A. I don’t recol-_ 
lect. My impression is now some one told us they were advancing on what was called 
the Ocoquan. 
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Q. From what direction ?—A. The direction of Manassas Junction. 
Q. What did you then do after you came into position ?—A. I fired about fiftee 
twenty rounds. 


Q. Where was General Lee at this time ?—A. He came over there just about the 
close of the firing. 


Q. Did he have anthing to say in reference to the firing ?—A. I think he told us 
to waste ahy ammunition ; that we would have a use for it before the day w 
Q. When you fired those shots in what direction did you fire them ? 
I can recollect it was in the direction of the railroad ; pretty ne 
in which the railroad passed. 
1568 Q. What did the Federal troops that were advancing do when you fired 7—A, 
I think they commenced to retire and moved, as near as I can recollect, toward 
our left and their right. 


Q. What was it that prevented your seeing the direction of that attack?—A. Woods. 
Q. The woods near which they were ?—A. Yes. 

Q. Were they deployed when you saw them or were they advancing ?—A. We could 
see them, very indistinctly indeed, to the rear of the woods ; if seemed as if they were 
: F eae ‘ se. ri Re 

advancing. After they got into the woods, we Gould not see at all. 


Q. How long did you remain in that position ?—A. I don’t recollect ; probably an 
hour. 


Q. Was there any return to this artillery fire of yours ?—A. No, sir. 


Between Major Frobel and Mr. Munroe there is a contradiction as to 
the point to which Frobel fired. However, he says his impression. is 
that some one at the time told him our forces were advancing on the 
Ocoquan road, which is designated on the map as the “Manassas and 
Gainesville” dirt road. 

The time at which he places himself on Munroe’s or Stuart’s Hill cor- 
responds to the time of arrival of the head of petitioner’s column on the 
ridge back of Dawkins’ Branch. 

We must not forget that it appears in evidence (see Mr. Wheeler’s 
latest testimony, corroborated by Leachman’s, if the latter’s evidence 
is reliable in anything) that the Manassas Gap Railroad at Dawkins’ 
Branch could be seen from Munroe’s or Stuart’s Hill, and also several 
hundred yards towards the Manassas and Gainesville dirt road, and 
the ridge back of the branch along which Griffin’s brigade, after Me- 

_ Dowell left, moved up to and across the railroad into the little pine 
bushes which, without exploration of any kind on the part of anybody, 
were found sufficient pretended obstacle to prevent the infantry com- 
plying with General McDowell’s orders given. before he left, to. go into 
action where the dust indicated the arrival of reinforcements to Jackson. 

Col. Thomas L. Rosser, Fifth Virginia Cavalry, Stuart’s division, a 
government witness, testified, from Saint Paul, Minn., as follows: 

7th interrogatory. Where were you at daylight on the morning of the twenty-ninth 
of August, eighteen hundred and sixty-two ?—A. I was on Jackson’s extreme right, 
with pickets under my command, on the Alexandria and Warrenton turnpike, and 


other roads leading in from the direction of the Orange and Alexandria Railroad. 
eth interrogatory. Do you know where Sudley Church is? If so, where were you in 


nh or 


not 
as Over. * 
A. As near as 
arly in the direction 


reference to that point?—A. I do; and I was further up the stream, and to the west 
-of the church. 

Ith interrogatory. Did you join General Stuart that morning? If so, State at what 
time, and narrate what happened.—A. At daylight I moved out, crossing the Alexan- 
dria and Warrenton turnpike, and occupied a road leading off to Manassas J unction, 
a mile or two beyond the turnpike. At this point, about ten o'clock, I was joined by 
Stuart and his staff. Longstreet’s command was coming in in a very forced and dis- 
ordered march from the direction of Thoroughfare Gap, moving rapidly and straggling 
badly. My position was taken up with reference to their protection from a gun of 
the enemy who were in my front. When Stuart jomed me, he notified me that the 
enemy Was moving upon our right flank, and ordered me to move my command up and 
down the dusty road, and to drag brush, and thus create a heavy dust as though 
troops were in motion. I kept this up at least four or five hours. 

10th interrogatory. Did you see Capt. John Pelham, or Major Patrick, or both, that 
morning? If so, where, under what circumstances, and what did they do to your 
knowledge ?—A. I do not remember Patrick. Pelham came to where I was, late in 
the day, with some artillery, and was moved out to the right, where he engaged the 
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enemy. There was firing—at this time a cavalry command, with Stuart, moved out 
and relieved me from my “position. I then took position on the extreme right of Lous 
street’s line, which was then forming. 
* * * * *% 
1569 15th interrogatory. Were you south of the Warrenton, Gainesville and Cen- 
treville pike after this? If so, where did you go, what did you do, and by whose 
orders?—A. I was all the time south of it. I assumed it in the first ’place without 
orders, and remained there afterwards by General Stuart’s orders. 
16th interrogatory. Do you know of any artillery firing south of the pike in the 
direction of Manassas Junction or Bristoe Station, on the twenty-ninth of August, 
eighteen hundred and sixty-two? If so, where was it from, what was it directed to, 
what was its character and result?—A. The horse artillery, as I have stated, under 
Pelham, directed by Stuart, moved out and engaged the Federal forces. It was east 
of Hay Market and south of the turnpike. It was directed to a marching column or 
advancing column, It was so reported to me by my scouts. They also reported that 
the column had halted. q 
17th interrogatory. If you were south of the Gainesville pike did you see any Federal 
forces advancing from the direction of Manassas Junction or Bristoe? If so, do you” 
know whether any measures or expedients were taken by General Stuart or yourself, 
or directed to be taken to retard, impede, or prevent such advance, or to divert such 
forces? If so, please state what they were.—A. Stuart reported the advance of a Fed- 
eral force, and that led to the dragging of brush as previously related. 
* * * * * * * 


Ist cross-interrogatory. Please mark upon the map (hereunto attached) with a red 
letter A the various places where you know of your own knowledge your pickets were 
placed about daylight on the right of Jackson’s forces, Aug. 29th; 1862.—A. to lst 
cross-interrogatory. My pickets were posted along the line indicated by the letter A 

marked on the map, as requested, on the date given. [From Pageland lane on the 
pike to letter A in word Warrenton, then northeast to first brook. ie 

2d cross-interrogatory. If you cannot do so, designate the roads which you know of 
your own knowledge were guarded by your pickets at that time.—A. to 2d cross-inter- 
rogatory. My reply to the first question answers that. q 
83d cross- interrog atory. Mark with a red letter B the road leading off to Manassas" 
Junction which you say you occupied at daylight a mile or two bey ond the turn- 
pike.—A. to 3d cross- interrogatory. My position was at the point which I have marked 
on the map with the letter B 1, and my pickets were extended out on the roads indi- 
cated by the other letters B, which I have marked, as requested. [B is on Meadow- 
ville lane, 1,400 feet north of Hampton Cole’s; B, B, B are at the junction of Meadow- 
ville lane with old Warrenton and Alexandria road, on that road 2,200 feet east of 
junction, and 1,800 feet southeast of jun tion on r ailroad. 1 
4th cross- -interrogator y. Mark withred letter C the point where General Stuart joined 
you with his staff about ten o’clock of 29th Aug., 1862.—A. to 4th cross-interrogatory. 
It was at the forks of the roads which I have marked on the map with the letter G. 
[Junction of Meadowville lane and old Warrenton and Alexandria road. ] 
5th cross-interrogatory. Mark with red letter D where the forces of General Long- 
street were when you first saw them on that day.—A. to 5th cross-interrogatory. I have’ 
marked the points with the letters D, as near as I can on this map. [2, 800 feet west 
of Pageland lane on the pike, then south halt -way to railroad. 
6th cross-interrogatory. Mark with the letter E the position of the ‘few of the 
enemy who were in my (your) front,” against whom you were posted to protect Long- 
street’s advancing forces, as I understand you to state.—A. to 6th cross-interrog eatory. 
They run in front of my pickets at the points I have marked on the map with the 
letters E, [On the railroad 2,200 feet west of Dawkins’ Branch, then into the woods 
to the southeast to the Manassas and Gainesville dirt road, 
7th cross-interrogatory. Mark with red line and letters F F at each end of the line 
the distance and road along which your command dragged brush.—A. to 7th cross- 
interrogatory. I have marked the map as requested. [From junction of Meadowville 
lane and old Warrenton road on the lane north 2,800 feet. ] 
8th cross-interrogatory. Did you, yourself, see this dragging of brush ?—A. to 8th 
cross- -interrogatory. I did. 
9th cross- interrogatory. How many men were present for duty in your regiment on 
said 29th August ?7—A. to 9th cross- Se errogatory: It was somewhere between three 
hundred and four hundred. 
10th cross-interrogatory. How many were dragging brush?—A. to 10th cross-inter- 
rogatory. There wasa large detail—several companies—in the neighborhood of a hun. 
dred. ; 
11th cross-interrogatory. With a view to getting their opinions as to hour and 
place of dragging brush on 29th of August, 1862, please state if you remember 

1570 the names and addresses of any officers or men now living who were eye-wit- 
nesses of such dragging.—A. to 11th cross- -interrogatory. The regiment was 
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subsequently so badly cut up that I do not now remember the nameof a single living 
officer who was present, unless it may be Hon. B. B. Douglas, now a member of Con. 
gress from Virginia, 
12th cross-interrogatory. What time in the day did you begin drageing brush, and 
when did you end it? State particularly how you fix the time.—A. to 12th cross-in- 
.errogatory. We began it, as near as I can remember, about ten o’clock in the morn- 
‘mg. It must have been in the neighborhood of one o'clock when we quit. I state 
the time from my recollection. 
13th cross-interrogatory. Draw a red line from the point where you said you met 
General Stuart when he directed you to drag brush to a place marked New Market, 
another from the same first-named point to Manassas Station, a third line to a point 
where Milford road runs off at foot of map, and a fourth to Langley’s Mills, and then 
State the position with reference to either of these lines of the Union forces to delude 
whom you dragged brush as Stuart reported them advancing.—A. to 13th cross-inter- 
rogatory. I have marked the lines on the map as requested. The forces I desired to 
delude were reported to be in the direction of Manassas, between the points I have 
previously marked on the map with the letters E and Manassas. 
14th cross-interrogatory. Along what road did you understand the Union forces were 
moving upon our (your) right flank, because of which you were ordered to drag brush ? 
Please mark the road with red letters G G and the position of the Union forces with 
red bars .—A. to 14th cross-interrogatory. I only understood the Union forces 
Were moving as stated. I did not see them, and cannot locate their position, 
15th cross-interrogatory. In whose command was Major Pelham; in that of Long- 
street or of Jackson?—A. to 15th cross-interrogatory. Major Pelham was chief of ar- 
tillery with Stuart, under Jackson. 
16th cross-interrogatory. Where were you when Pelham came to you? Mark with 
red letter H.—A. to 16th cross-interrogatory. I was near the point I have marked 
with the letter H; about at the point marked C [near junction of Meadowville lane 
and old Warrenton and Alexandria road]. 
17th cross-interrogatory. To what point and in what direction did Pelham “move 
out to the right” where he engaged the enemy? Mark point with red letter I and 
direction with red arrow and letter K.___, .— A. to 17th cross-interrogatory. I have 
marked the direction in which he went. Ido not know to what point he went. [A 
little east of south, towards Union skirmishers. ] 
18th cross-interrogatory. How many guns had he with him?—A. to 18th eross-in- 
terrogatory. It is my impression he had only two. 
19th cross-interrogatory. In which direction did he fire? Mark with red arrow and 
letter L.—A. to 19th cross-interrogatory. I did not see him fire. I heard artillery in 
the direction he took. 
20th cross-interrogatory. Where were the enemy at whom he fired? Mark with red 
letter M.—A. to 20th cross-interrogatory. That I could not tell. 
21st cross-interrogatory. What cavalry command relieved you then, and from where 
did they move out? Mark point with red letter M.—A. to 2ist cross-interrogatory. It 
is my impression that I was relieved by General Bev. Robinson. They came in from 
_ the direction of Gainesville. I at once left upon being relieved. 
__22d cross-interrogatory. Where was your position on extreme right of Longstreet 
which was then forming, as you say? Mark this position with red bars and letter O. 
. —A: to 224 cross-interrogatory. I have marked the map as requesied. The point 
_ near Brewer’s Spring. [One thousand three hundred feet east of junction Meadow- 
_ ville lane and old Warrenton and Alexandria road. ] 
23d cross-interrozatory. Do you know of your own observation that Jackson’s in- 
- fantry was engaged all the mornin g ?—A. to 23d cross-interrogatory. I know there was 
nore or less firing all morning. I did not consider it a regular engagement. There 
was no battle. ; 
24th cross-interrogatory. Have you had your memory refreshed lately? If so, state 
~ when, where, and by whom, or what.—A. to 24th cross-interrogatory. I have not. I 
have not even read the proceedings of the present trial. 
25th cross-interrogatory. Have you ever been over the ground you speak of since 
1862? If so, state when, and if you have examined the topography particu- 
1571 larly.—A. to 25th cross-interrogatory. I have not been on the field since that 
day. I had previously examined the topography of the country particularly, and 
“made a map of the first battle of Manassas, . 


B.S. White, then major and assistant inspector-general of the regular 
Confederate army, serving on Maj. Gen. J. E. B. Stuart’s Staff, called by 
the government, testified as follows (Board’s Record, p. 1052): 

Q. Where were you on the morning of Friday, August 29, 1862 ?—A. Near Sudley 


Church. 
Q. Do you know anything that transpired in your immediate vicinity on that morn, 
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mig! ? If so, what was it? [Map shown and explained to witness. }—A. On that motti- 
ing We were looking south; there were some troops appeared on our left, Federal 
eee and there was some little confusion in our ambulance train just north of Sudley 
Sprimegs. 4 

Q. What then transpired ?—A. There were some artillery and troops put in posi- — 
tion to open on the enemy in that direction (witness indicates that the artillery was — 
west of Sudley Church), firing east across Bull Run. 4 

Q. Do you know whose battery that was that was put in position ?—A. Pelham’s 
battery; he commanded the Stuart horse-artillery. 

Q. What then transpired ?—A. Major Patrick was ordered to charge, and did charge 
the enemy in that direction, and lost his life there. 

* * 

‘Q. That morning after Major Patrick had those orders to charge, what did you do?— _ 
A, The enemy were driven away. 

Q. Then what was the next event that transpired ?—A. We moved off across the 
country to find ouf what had become of Longstreet’s corps; we moved off in this way, 
towards Thoroughfare Gap. 4 

Q. Did you find General Longstreet’s column or corps advancing ?—A. We did, be- 
tween Hay Market and Gainesville. € . 

Q. What did General Stuart then do?—A. General Stuart then threw his command 
on Longstreet’s right and moved down with his right flank in the direction of Bristoe— 
to Manassas Junction. 

Q. What did you then observe ?—A. We took the road leading directly down the 
Manassas Gap Railroad; there is a road running parallel with it. 

Q. How far down did you go?—A. General Stuart threw his command on the right — 
of Longstreet, and passed down the Manassas Gap Railroad to about that point [west 
of Hampton Gole’s ; point marked ‘‘W.’}. 

Q. Then what did you do?—A. We discovered a column in our front—discovered a 
force in our front coming from the direction of Manassas Junction to Bristoe. 

Q. What sort of a point y was that where you discovered this column coming, so far. 
as observation is concerned 7?—A. It was a good point for observation ; a high position, 4 
elevated ground. We could see Thoroughfare Gap and Gainesville. and all the sur-— 
rounding country. q 

Mr. MattBy. Do you refer to the point where he was? 

The RECORDER. Yes; where they saw this column approaching. 

Q. How near the point on the railroad was it that this commanding ridge is ?—A. 7 
Not very far from the railroad; I suppose a half or three-quarters of a mile—some- 
thing like that, 

Q. Could you indicate about where you think it was?—A. I think it was about. 
there. [Marked thus: +.] ol 

Q. You saw the column of troops advancing ?—A. Yes. 

Q. Did you at that time judge about how much of a column it was?—A. I did not. 
see it all, but it seemed to be a very large body of troops. 

Q. What did General Stuart then do?—A. He put a battery in position on that hill. — 

Q. Did you receive any instructions at that time ?—A. I did. 

Q. What were they ?—A. My instructions were to put a battery in position there | 
and open on the column advancing in this direction. His instructions to me were to 
go to General Jackson and report the fact of this column moving in that direction. 

Q. Did you go and do it ?—A. I did; I went across here. [Parallel with Page- 

1572 land lane. } General Jackson’s corps was here—that is, his command was along 
the Independent Manassas Gap Railroad, and the batteries were posted right on 

a range of hills in the rear of that. 1 found General Jackson on a range of hills just - 
in the rear of his battery. 

Q. Having reported, what did you then do ?—A. I then started to return to General 
Stuart. 

Q. Where did you go?—A. J tried to take a little short cut going back to him. I 
made a little detour; E passed where there had been a skirmish the evening before. 

Q. Did you find any dead and wounded there ?—A. I did. 

Q. North of the pike or south of the pike ?—A. On the north side. 

§ Q. Did you find General Stuart at once ?—A. It was some time before I found him; 
a half or three-quarters of an hour. 

Q. Did you halt on the way going back ?—A. I passed a little time with Genera: 
Jackson after I reported to him, because the batteries were engaged; his batteries 
were on Stony Ridge. (Witness indicates a point back of the words ‘‘ Stony Ridge.”) 
His line of battle was along the Independent line of the Mannassas Gap Railroad; 
there was a battery that came out about the point of that woods (just northwest of the 
Matthews house and west of the Sudley pike); just about that point there was a bat- 
tery from the Union side that came out there and took position, and I staid there 
some time watching the artillery duel between the guns stationed ‘here and that bat- 
tery. Then going “pack to General Stuart I took a little short cut and passed over 
some ground where there had been a fight the evening before, and there was some 
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dead on the field. In going back I met a cousin of mine, who commanded a battal- 
1on connected with Ewell’s corps, which was engaged in this fight; he was reconnoi- 
tering; I went along with him, and saw what was jin my front; I suppose it was half 
or three-quarters of an hour, 0" maybe an hour, before I got back to General Stuart. 


Q. When you got back to General Stuart, where was he ?—A. Where I left him, on 
that hill. 

Q. At that time where was General Longstreet’s command ?—A, They had come 
down and were forming here. {Witness indicates a point back, westerly of Pageland 
lane. 

Q. Ae what time of day was it that this affair occurred at Sudley Springs; before 

“you and General Stuart started to cross the country towards Thoroughfare Gap?—A. 
Early in the morning. 
_ Q. At what would you fix the time ?—A, I Suppose eight or nine o’clock in the morn- 
ing. 

Q. Did you remain at this point with General Stuart after you got back on this hill? 
—A. I did. < 

Q. What became of this column of troops that you saw advancing ?—A. I don’t 
know what became of them; they disappeared from our front. 
~ Q. Do you know of any other position being taken up by General Longstreet’s com- 
mand during the day in advance of the position that you have indicated? If so, when 
and where? You indicated a position back of Pageland lane.—A. I do not. 

Q. How long were you down in the neighborhood of this hill which you have 
marked with a cross during that day; up to what time?—A. We were down there the 
greater part of the day; we were on the extreme right all the time afterward. The 
cavalry remained on the extreme right until the morning of the 30th. 

Q. Do you know of any other measures taken to retard the advance of this column of 
troops from the direction of Manassas Junction or Bristoe that day by General Stuart, 
other than the planting of the battery in that position?—A. I do not. Before that 
battery was put in position of Robertson’s brigade of cavalry and Rosser were engag- 
ing the enemy in our front. When the battery was put in position and opened on the 
enemy it checked them, and they retired. Then General Stuart told me to go to Gen- 
eral Jackson and report the fact that this column was advancing in this direction. 

Q. During that day what sort of an action was going on, on the 29th, to your knowl- 
edge ?—A, There was very heavy fighting going on up here in Jackson’s front. 

Mr. Matrsy. Did you see it?—A. I heard the musketry firing and I heard artil- 

lery. 

1573 Q. This engagement which you speak of between Robertson’s cavalry and the 
: enemy—what was it ?—A. It was a skirmish simply. 
* * * * * 3 * 

Q. What time do you think you met General Longstreet between Haymarket and 
Gainesville ?—A. It was about eleven o'clock. ‘ 

Q. Was General Longstreet at the head of his column ?—A. He was near the head 
of the column. 

Q. Were there many troops in front of his command ?—A. Not many. 

Q. Were they advancing ?—A. They were. 

Q. Rapidly ?—A. They were marching at an ordinary pace. 

Q. State the style of march; how many front ?—A. ‘They were marching in column. 

Q. How many front ?—A. Marching in column of regiments, perhaps four abreast. 

Q. Were they in close order ?—A. Yes, sir. 

Q. Would you swear it was eleven o’clock ?—A. It was about eleven o’clock. 
— Q. You are confident that none of Longstreet’s forces had passed through Gaines. 
ville before eleven o’clock?—A. I don’t think they had. 

* * * * * * 


g 


Q. Those hours are stated purely from memory ?—A, From memory simply. 

Q. How did General Stuart throw his cavalry to the right of Longstreet’s column ? 
—A. By passing through Longstreet’s line of march. 

Q. Were they passed through in column ?—A. No, sir. 

Q. How?—A, By single file. 

Q. What became of the cavalry then ?—-A. They took the road leading parallel with 
the Manassas Gap Railroad, and moved down in the direction of Manassas J unetion. 

Q. Did you remain with the cavalry or did you go with General Stuart ?—A. | was 
with General Stuart. 
_ Q. Did General Stuart have any conversation with General Longstreet or General 
Lee ?—A. He did. 
_ Q. About where was that?—A. At the point where we met Longstreet’s column. 
~ Q. Was that while you were on the march, or was it while you were personally 
stationary ?—A. We were stationary at the time, of course, when we met Longstreet’s 
column; they were together when this conversation took place. General Lee passed 
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his command on the road, and Longstreet then moved down with Stuart, and they — 
then and there moved down in the direction of Manassas Junction. 

Q. How long a conversation did General Stuart have with General Lee or General 
Longstreet ?—A. Ten or fifteen minutes. ) 

Q. Did you converse at all with the men ?—A. No, sir, 

Q. Any of the command ?—A. No, sir. 

Q. How long was it before you arrived at the point marked ‘‘W” by you on this 
map ?—A. It could not have been over three-quarters of an hour or an hour. 8 

Q. Then about what time would that make it when you arrived at the point marked 
‘W”?—A, Between 11 and 12 o’clock. 4 

Q. Nearer which?—A. Nearer 12 than 11. 

Q. Where were Rosser’s cavalry at that time, if you know personally ?—A. I judge 
they were right in here. (Witness indicates a point about southwest of Hampton 

, Cole’s. ) ; 
1574 Q. Were they all there, do you know?—A. Yes; they were there. > 
Q. All?—A. All. 
+ * * * * * 

Q. You say that the distance from the railroad, or from the point ‘ ‘W” to where 
those two cannon or that battery were posted by General Stuart, was from half to 
three-quarters of a mile; this map being on a scale of three inches to a mile, you have 
marked it within half an inch, which would be far less than either of those distances; 
how do you come to put it there—that eross-mark?—A. That is about the distance 
they were; about three-quarters of a mile from this ridge. 

Q. That not being three-quarters of a mile, where would you put their position 2— 
A. There is about where the battery was. (The witness measures the map and marks | 
the point indicated thus: xX’). q 

Q. How did the forces of the enemy coming from the direction of Manassas or Bris-_ 
toe appear; how were they formed; in column, or line of battle, or how?—A. They 
were in column. 

. How far off?—A. They were about here. (Witness indicates a point on a line 
with ‘“SS” in the word “ Manassas” on the Manassas Gap Railroad.) 

Q. On the railroad ?—A. Coming up this road running parallel to the railroad. 

Q. From the position where you were, did you see any house in the direction of 
those troops ?—A. Of course we could see the whole surrounding country. 

Q. Did you see any house in the direction of those troops between you and those | 
troops, or nearly between you and those troops?—A. There were several houses; yes. — 

Q. Were those troops near any house that you could see?—A. They were near the 
Carraco house. 

Q. Very near?—A. Perhaps a little beyond. 

Q. Did not you see any troops in the direction of the place marked ‘‘ Lewis-Leach- 
man house” on that day?—A. Yes; there were troops there, too. d 

Q. How were they disposed?—A. I could not say. 

Q. Are you certain that no shots were fired from that direction at the men about 
in the neighborhood of the Lewis-Leachman house? [The position indicated being — 
x?2].—A. No, Iam not certain; though I believe that there were. / 

Q. Are you not certain that most of the shots were fired in that direction ?~-A, I 
am unable to answer that, for this reason: at the time that battery was put in there 
[x2], firing in this direction upon the Manassas Gap Railroad, General Stuart re- 
quested that I should go here and report the fact to General Jackson, which I did; I 
went off there, and was gone at least three-quarters of an hour or an hour. _[ Witness 
indicates a direction towards the Independent line of the Manassas Gap Railroad. ] 
The firing commenced in the direction of the Manassas Gap Railroad. , 

Q. How many shots?—<A. I do not know. 

Q. Much firing ?—A. Yes; a good deal. 

Q. Fifty shots?—A. I could not say whether there were one or fifty, because when 
the firing commenced, as I tell you, and that battery came in position, firing in this 
direction—I know there were troops off here [towards the Lewis-Leachman house ]- “J 
some shots may have been directed there in that direction [the Leachman house], 


e 


and I went away to report to General Jackson. 
4 * * * 


/ 


* * * 


Q. Are you positive that there were two shots?—A. Yes; Iam positive that there 
were two shots. 
Q. Three ?7—A. Yes, there were three. 
* * * 


' 
*¥ * ee 3 * 


Q. Was there not firing due south from x?, in the direction of Langley’s Mill?—A. 
That I cannot answer. The object of putting that battery in that position 

1575 was, we saw troops coming from this direction, and it was put there for the 
purpose of firing in that direction [ Manassas Gap road]. 

Q. Have you been informed during the last month of the position of the column of 
troops commanded by General Porter, with reference to this map, on the morning of 
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the 29th ?—A. I have not; Ido not know whether this was General Porter’s column, 


or whose column it was. 


* * * * * * % 
= 


Q. How did they appear to you ; to be on topof a hill, orina depression, or in woods, 
or by woods, or in an open field ?—A. The position we occupied was a coinmanding one, 
of course. They were in a depressed situation from the position we occupied. We 
were on this hill and they were here. [Witness indicates. ] 

Q. In column, marching along the Manassas Gap Railroad ?—A. Yes. 

Q. Did you see the Manassas Gap Railroad right in their vicinity ?—A. The road 
they were marching on was parallel to the Manassas Gap Railroad. 

Q. When you came back to that position did you see any Federal troops anywhere ?— 
A. Yes. There were Federal troops off here. [Indicating the lines of the regi- 
ments. | 

Q. Whenyou came back did you see Longstreet’s command ?—A. I saw Longstreet’s 
command on my way back from General Stuart ; they came and formed in here. [Page- 
land lane. ] 

Q. Did you remain in that position all day?—A. We were there most all day. Do 
you mean me individually ? 

Q. Yes.—A. No. I was backward and forward several times during the day. I 
went with messages from Stuart to Lee and Longstreet and to Jackson. 

Q. Then, during that whole day, you were in the vicinity of Longstreet’s troops 
and knew of their position?—A. Yes; we were on his right. , 


% * * 


Q. You say you were on a hill that commanded views of the country in front of you ?— 
A. We had a battery off here [W. 5]; that is, there was a park of artillery in position 
and Longstreet’s command was about that way [south]. 

Q. Were there any artillery infront of the position called ‘“W. 5” 2—A., Right there 
we had 19 or 20 pieces of artillery. 

Q. Where “ W. 5” is?—A. Yes; between Jackson’s line and Longstreet’s line. 

Q. Are you as positive about the position of the guns marked “ W. 5” as you are 
about the position of Hood ‘*W. 3” ?—A. Right here was where Hood was [witness 
indicates]; beyond the piece of woods there was a little branch running down; over 
on a hill was a battery of the Union troops. 


By the RECORDER: 


Q. Do you know what these red lines stand for ?—A. No, sir; I do not. 

Q. These red lines are contour lines marking the heights, and these numbers, 200 
and 210, and so forth, mark the elevations.—A. Hood was here [W.3]; then there was 
a small branch. 

Q. Do you know the marks which indicate branches ?—A. No, sir. 

Mr. MattBy. They are the black marks. 

A. Well, that is the branch [Young’s Branch]. My recollection is there was a bat- 
tery or several batteries of the Federal forces right there. 

Q. At Britt’s?—A. Wait a moment; it may be that piece of woods [between Britt’s 
and Cumiliffe’s]. There is where they were—in there [about south of the word 
““ Meadowville,” under Cunliffe’s]. There was a hill—I don’t know how you mark 
it here—there was a hill, a very nice position for artillery, where there were several 
batteries that were firing off here [at W. 5]in that direction; with Longstreet’s com- 
mand right in here [W. 3]. 

Q. Did Longstreet’s line curve from the position of the artillery [W. 5]?—A. I 
cannot answer that question. I had no connection with Longstreet’s command; it 
was only observations in passing with messages from Stuart to Lee or Jackson. 

Q. Where was Lee’s position, headquarters, where he could be heard from, in 
1576 reference to Longstreet’s line, in front or behind it?—A. It was behind it. 

Q. Can you locate on the map where General Lee’s headquarters were? De- 
scribe as near as possible what his headquarters were. Were they a house ?—A. No; 
the times I reported to him he was in the field; he would move sometimes to one posi- 
tion, sometimes to another. 

Q. How far behind Longstreet’s front line was General Lee ?—A. I found General 
Lee at one time just on a hill, just behind General Hood, when I went with a message 
to him, just behind General Hood’s command; he was there with a glass looking off 
in the direction where this battery was. [Southeasterly towards Britt’s. ] 

@. Do you know Col. Charles Marshall, of General Lee’s staff?—A. I do. 

Q. Did you see him during the day ?—A. I did; several times. 

Q. Was he in a stationary position, dismounted, or riding about?—A. Riding about. 
Whenever I saw him he was mounted. I saw him several times during the day, at 
different parts of the field. 

* * * * * * * 

Q. If his actual headquarters were about in the position marked P, would the posi- 
tion of Hood be in the position you have assigned it or in advance of the letter P, 


~ 
- 
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that being on the edge of a hill, as you see by the map, Cunliffe’s being in a depres. 
sion—where would you put the line of General Hood ?—A. General Hood’s line was 
just here. [Witness indicates. ] 

Q. Suppose Lee’s headquarters were where the letter P is, where would the line of 
General Hood be on this map?—A. I never said that General Lee’s headquarters were 
there [at the point marked Pi. 5 a 

Q. What time do you put it A at you came back from General Jackson after being 
sent over by Gene ral Stuart ?—A. Half past two or three o’clock. 

Q. Do you know of any action that occurred along the Warrenton pike—infantry ? 
—A. I heard firing. 

Q. What time Ww as that ?—A. In the evening. 

Q. About what time ?—A. General Jackson's command was engaged all the time 

@. Was Hood’s command engaged at all?—A. That evening they were 

Q. What time that evening © SAAT suppose about three o clock in Ane evening they 
were engaged; two and a half to three o'clock. 

Q). Were the y engaged vigorously ?—A. Quite a severe fight. 

Q. Describe the action, so ) far as you observed it.—A. I was not present. I didn’t — 
see it. I heard the firing; it lasted, I suppose, half to three-quarters of an hour. 

Q. Was it very vigorous ?7—A. It was a very sharp fight. 

Q. Was that the only occasion in which Hood’s command was engaged that day, 
to your knowledge ?—A. To my knowledge that is the only one until next morning. 

Q. You say it was three o’ clock 2—A. Between two and three o’clock. It may have 
been after three. It was after he had got in position. 

Q. How long after he got in position?—A. He got in position, I suppose, about 
twelve or one o’clock. This engagement took place about two and a half, or maybe 
three, or three and a half. 

Q. W as it as late as five?—A. I can’t recollect. I don’t think it was. 

@. What is your recollection about the time that that engagement took place upon 
the Warrenton turnpike by Hood’s troops?—A. Iwas away on the right. Of course 
there was fighting on the line. I don’t know what troops were engaged, but I know 
that Hood’s tr oops had a fight there that evening. I don’t know whether it was three 
or three and a half; it may have been five o’clock, I know they had a sharp fight. 
there, and I heard it. q 

* * 


* + * * * 


@. Do you fix that time with more or less precisior ; and, if so, why, than the: 
1577 time you arrived at the point marked+??—A. Hood’s command had not formed 
at the time we left here; he formed afterwards. 
* * * * # * # 

Q. Does your memory serve you equally well as to all the hours stated by you ?—A.. 
The hours that I spoke of at the time I was connected with our command, of course, 
are more clear in my mind. 

Q. Than the time when you heard the sound of vigorous battle near you?—A. The — 
cavalry were around on the right. Hood was right in there [W?]; and three and a. 
halfor three o’clock, to the best of my recollection, is the time I heard this sharp fight- 
ing in Hood’s front. From the position he occupied I supposed it was his front, be- 
cause we were Just: to his rig ht. 

* * * * 

Q. If it were proven that no Union troops were upon the Manassas Gap Railroad in- 
the position you have marked, and that the position which they actually did occupy— 
the corps referred to in that neighborhood—was invisible from the position that you 
occupied —A. I never said it was a corps; I said it was a column of troops. 

Q. The corps referred in that neighborhood, would you or would you not say that. 
those troops were in the neighborhood of Leachman’s?—A. I saw troops in both di- 
rections. 

Q. Might they not have been on the Alexandria and Washington road, about the 
junction of Lewis’ lane No. 1 with that road?—A. No, sir; there were troops off there ;, 
we could not see them from the position we occupied. There were troops over here 
both in the direction of the Lewis-Leachinan house and off in the direction of the Ma- 
nassas Gap Railroad. 

@. How much of the column did you see there on the Manassas Gap Railroad ?—A 
I saw a good many troops there. I don’t know how many they were. 

Q. A regiment ?—A. I suppose there were more; two 

Q. Two regiments ?—A. Yes; perhaps more than two regiments. , 

Q. How much of the line did you see ?—A. I saw the column ; ; they were moving in 
column. 


x * * * } * x 


Q. How many regiments should you judge you saw ?—A. I don’t know how many 
regiments. W hen the head of that column appeared there, this battery was put in: 
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position and opened on them. I went by direction of Stuart to Jackson to report to 
him. 


By the RECORDER: 


Q. Assuming Hood’s division to be in the place you have indicated by W?, and sup- 
pose there had been a battery placed on this rise of ground marked C, would that have 
fulfilled what you understood was the position of a battery firing off in the direction 
of “W°” 2—A. Yes. Just beyond a small branch there was a hill, a very fine position 
for artillery, and it was firing off in the direction of ‘‘W*.” The highest ground of 
that hill is where that battery was placed, or rather-a park of artillery; 19 or 20 of 
our guns were in that position. 

Q. Suppose that the column of troops that you saw on that morning, or on the noon 
of Friday, August 29, had been coming up the dirt road from Manassas Junction to 
Gainesville and was in the neighborhood of Dawkins’ Run, would that have been the 
position of the column that you saw according to the map ? 

(Objected to as leading.) 

A. The troops that we saw approaching came more from the direction of Bristoe 
than from Manassas. 

Q. Therefore, what road indicated on this map best fulfills the direction from which 
you saw those troops coming? 

(Objected to as leading.) 

A. They were approaching more in the direction from Bristoe than from Manassas. 

Q. Therefore what road best of the roads you see on this map shows the direction 
from which you saw those troops coming [map explained to the witness]? Now, 
where were the Federal troops ?—A. I remarked a while ago that the column that was 
advancing advanced more from the direction of Bristoe than Manassas. 

Q. Here is Bristoe and thereis Manassas. Now where do you put it, what direction? 

_ Make a line indicating the direction.—A. They must have come in here or in here. 
1378 @. Then you are not positive that you saw them on the Manassas Gap 
Railroad ?—A. Ineversaid I saw the Manassas Gap Railroad. I said I saw them 

on the road running parallel with the Manassas Gap Railroad. They were not march- 
ing on the railroad. They were marching on a road that I supposed, from the posi- 
tion I occupied, was a line parallel with the Manassas Gap Railroad; they may have 
been on this road [from Gainesville to Stuart’s Hill] and took position there fat + 2]. 
From that position we saw the column coming up, but they were not on the railroad. 

Q. Did yon see the railroad in conjunction with seeing them, or at the same time 
in connection with seeing them?—A. I could not say. I was not looking for railroads. 
I was looking for troops. I don’t recollect now whether I saw the railroad or not, 
because my attention was directed to more important matters. 

Q. Would you swear that those troops, Bristoe being here and Manassas there—that 
those troops were not on this road to Milford?—A. No; they were not in that direc- 
tion at all. They were off here [witness indicates in the direction of the Manassas 
and Gainesville dirt road]. 

Q. Had you been to Bristoe that day ?—A. No,sir; we had been there the day be- 
fore. 

Q. How do you know where Bristoe was?—A. Because I have been there a thousand 
times since. 

Q. Could you see it from that position?—A. I don’t know that you could see the 
station, but I knew the general direction, and had been all over that country time 
and again. 

Q. Did you see any of the shot fired fall near that column ?—A. Yes, sir. 

Q. What did the column do ?—A. The column seemed to retire. 

Q. Did you see them retire ?—A. Yes; I saw them give back. 

Q. How did they retire ?—A. You know how troops retire. They gave back into a 
piece of woods; and just at that time I went off with a message, as I stated before— 
went off with a message to General Jackson from General Stuart. 

Q. Did anybody mention a piece of woods to you in connection with those troops 
within the last month ?—A. Not if my memory serves me. 

Q. Were you reminded of a piece of woods by any marks on the map?—A. No, sir; 
because My memory serves me clearly that it was just in a piece of woods when 
the head of the column showed itself, and they retired back into the woods, and we 
fired our artillery into this piece of woods. 

@. Did you see a smaller column march from this main column in advance and 
deploy ?—A. I don’t recollect. When we took position there was a column advancing 
more in the direction of Bristoe than from Manassas. 

Q. Looking at the map where you made a mark somewhat south and east of Car- 
raco’s on the Manassas Gap Railroad, if that country was all open at that time, would 
that position fulfill the position you have just indicated as where those troops were 
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that you saw that fell immediately back into the woods upon being fired upon ?—A, | 
My recollection is that the scale of this map is about the distance they showed them- 
selves in our front. I suppose that would indicate about three-quarters of a mile, 
or something in that neighborhood—half or three-quarters of amile. Thatis about — 
the distance that they were in our front when we discovered them and opened upon 
them. At the same time we saw troops off in this direction [the Lewis-Leachman 
house]; just about here there was a narrow range of wooded hills. _ 


By Mr. MALTBY : 

Q. You say that the artillery were stationed on the right of Jackson at the highest 
point on the ridge. Now, did Longstreet’s line bend back from the line of Jackson, 
or did they make an angle more nearly approaching right angles ?—A. I had nothing 
to do with Longstreet’s position. 

Q. But you saw it ?—A. I passed in his rear several times. 

Q. Take a pencil and mark Longstreet’s line.—A. There was an angle formed be- 
tween Jackson and Longstreet’s line; Jackson’s line ran along here. [ Witness indi- 
cates. | 


Q. Draw it in pencil. There is the Independent line of the Manassas Gap Rail- 
1579 road. [Indicated to the witness. ]—A. Jackson’s artillery was posted on this 
stony ridge. 

Q. Draw a line where the nineteen or twenty guns were posted.—A. I had no 
connection with Longstreet’s command or Jackson’s. I passed in the rear of both — 
lines several times with messages. I did not inspect their lines. I just speak from 
general recollection of their lines. 

Q. Then you do not recollect precisely where any one line was 2—A. Ido; yes. I 
have indicated there is Jackson’s line; his artillery was posted on this range of hills; — 
General Longstreet formed here. [Witness indicates the different positions. ] Their — 
lines did not join; there was an angle there, an opening, and there is where the bat- 
tery of artillery was. 

Q. Draw Jackson’s line and the cannon of Longstreet.—A. I have indicated it. — 
[ Witness indicates the line of the Independent line of the Manassas Gap Railroad. | 
His line did not go down that far [indicating Sudley Church]; it went to about 
there. } 

Q. Where do yourun Jackson’s line?—A. Jackson’s line ran about in this direction. 
[Marked with a pencil.] That is about the direction of Jackson’s line. 
The line indicated by the witness by means of a pencil is followed in ink by the 

Recorder. 

Q. Where were these eighteen or twenty guns of Jackson’s?—A. That did not have 
reference to Jackson’s command; Jackson’s artillery was posted on this range of hills 
back of his line of battle. This park of artillery is where W® is and W®. 

Q. You still say that Hood occupied that position, and that his right was where + 
and -+,-++ are?—A. There is where Hood was; right there. 


By Mr. MALTBY: 


Q. Did you see General Longstreet’s troops or General Hood’s troops while they 
were forming in line of battle on the 29th, and after they were formed ?—A. I saw 
Hood’s command after they had taken position. 

Q. But not while they were forming?—A. Not while they were forming. 

By the RECORDER: 

Q. Did you see them before they were formed? If so, at what time ?—A. When we — 
parted with them on the pike between Haymarket and Gainesville, we took the right 
and moved down to this position where we saw the column advancing. When that 
battery took position there and opened in that direction I went with a message imme- 
diately to General Jackson, and passed over the ground where I saw Hood’s com- 
mand. Afterwards, when I went on a message from Stuart to Lee, I found him on 
that hill in the rear of Hood’s line and delivered my message to General Lee, looking ~ 
to the south of the Warrenton pike on that hill. 

Q. He was not in that position when you went to General Jackson with that mes- 
sage ?—A. No, sir; he had not taken position there then. . 


Rev. John Landstreet, ealled by the Recorder, and examined in the 
city of Baltimore October 22, 1878 (present, the Recorder and Mz. 
Maltby, of counsel for the petitioner), being duly sworn, testified as 
follows (Board’s Record, p. 1067): | 


Question. State your residence and occupation.—Answer. Minister of the gospel in 
the Southern Methodist Church; I reside at Reisterstown, Baltimore County, Mary- 
land. ; 

Q. What position did you hold in the Confederate Army of Northern Virginia on — 


—_ 
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the 29th of August, 1862?—A. I was chaplain of the First Virginia Cavalry during 
the entire war. Before I] was commissioned I was with General Stuart. I received 
my commission while with him. I had a little more liberty than some of the others 


‘had, in view of my position, preaching to the different commands, and would often 


absent myself with less formality than some of the rest would. I was with him in all 
his important engagements, or, if I was not with hum, he would generally send for me 
if he knew where I was. 

Q. Where were you on the morning of August 29, 1852?—A. I was between Sudley 
Springs and Aldie, about midway in the mountain. 

@. Did you join General Stuart that day?—A. I joined him for the first time for 
eight months, after our Catlett’s Station raid. I think I reached Sudley between 
eight and nine o’clock in the morning. 

@. Was General Stuart there?—A. Yes, sir. 

. Do you recollect any circumstance transpiring after you arrived there ?— 

1580 A. No, sir. Just before we arrived there was a little contusion or kind of stam- 

pede among the baggage-train. I don’t know thatI noticed any of our cavalry 

there unless it was those connected with the commissary and quartermaster’s depart- 

ment. But there was a little skirmish there about that time which attracted my 
attention. 

Q. Did you see Captain Pelham any time that day?—A. Yes; Isaw him. I was 
very intimate with him. But where I saw him I cannot tell. I have a journal in 
which I noted everything. I kept it at the request of General Stuart and partly for 
my own gratification, but especially at his request. 

Q. Do you know at what time you left Sudley?—A. No, sir; I recollect that the 
next place where I was was called Cole’s. It was an elevated position, rather in the 
angle between Gainesville and Bristoe; Bristoe being much farther off. [Witness 
looks at the map.] It was Hampton Cole’s. 

Q. At what time in the day were you at Hampton Cole’s?—A. I did not havea 


_watch, but I think it was somewhere towards ten o’clock in the day. 


Q. What did you do or see there which has impressed itself upon your attention ? 
A. There was considerable dust in this direction [ witness indicates], indicating a body 
of troops; there was considerable down in this direction somewhere. At any rate, 
General Stuart ordered some of the Fifth Cavalry to go and cut brush and drag it 
along the road. 

Q. [By Mr. MattrBy]. Did you hear the order?—A. Yes; to drag the brush along 
the Gainesville road, so as to serve as a feint and to convey the impression that there 
was a force coming down the Gainesville road. It was given, I distinctly recollect, 
to a member of the Fifth Virginia Cavalry. 

Q. Who was the colonel of that regiment ?—A. T. L. Rosser. We frequently after 
that conversed about it. 

Q. What was done after that, while you were in the neighborhood of Hampton 
Cole’s?—A. There was some firing from this position [+2], in the direction of this ap- 
proaching force; and from my recollection of it the force was a considerable distance 
down. If 3 inches indicate a mile here, and if it was a life and death case, I would 
say that it was inside of a mile that they were off. 

Q. You should say it was a distance of about a mile 7—A. I should say it was inside 
ofa mile. It was not beyond a mile, certainly. [Witness indicates from Hampton 
Cole’s.] There were several shots fired from this point in the direction down there. 

Q. In what direction ?—A. That depends entirely upon where the man was standing 
at the time, and what he was looking at. I did not charge my mind much with this 
Manassas Gap Railroad, though I knew it very well. But I would not say whether it 
was here or there [whether right or left]. It was pretty much in line with this rail- 
road [Manassas Gap Railroad ]. 

Q. What became of this column of troops upon those shots being fired ?—A. I did 
not see them. 

Q. They disappeared from your sight?—A. Yes, sir. 

Q. Did they remain in the position they were in when they were fired upon ?—A. 
No, sir. When my attention was directed to them they were where I could see the 
column, or a considerable portion of it; and they were marching in good order, close 
column. 

Q. Do you recollect how many shots were fired at them?—A. I do not; but Iam 
positive I didn’t hear half a dozen; I know I did not. 

(). How long did you remain in that position in the neighborhood of Hampton Cole’s 
that day ?—A. I was sent off after that to hunt up the First Virginia Cavalry, not 
very far from there at that time; and I paid very little attention, indeed, from that 


_time. When Longstreet came and formed there, General Jackson being in position, 


I came out from the command, and I was not in any of the fight at all except in the 
‘cavalry movements—skirmishing. 

(). Where did General Longstreet form his command ?—A. It seems to me I struck 
a portion of Hood’s command on General Longstreet’s left before I got anywhere in 


= 
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the direction of Longstreet’s right. They seemed to come in a good ways in the diree- 
tion of General Longstreet’s left, if they were not immediately on his flank. 

Q. About where would you put them; north of the pike, across the pike, or south 

of the pike?—A. Which? ' 
1581 Q. Hood’s division of that command,—A. From my recollection, there was a 

portion of Longstreet’s command that crossed the Manassas Gap Railroad [the — 
witness marks a point with a pen]; crossed it, I am sure, some distance, but how far 
I don’t know. I do not think it was far. It extended, I think, up in this way. 
Hood’s was in front of it; part of it in the body of the woods. My impression is that — 
Hood came in a little in advance of Longstreet’s left. Iam certain I came to Hood 
before I came to Longstreet’s force in position [marked ‘Longstreet ” and “ Hoodag 

Q. What time of day was that that they were allin position? * * * —A. It is my 
recollection that it was somewhere between two and three o’clock. 

Q. Do you know whether or not either Hood or the remainder of Longstreet’s com- 
mand were iv advance to the east of Pageland lane at any time that day?—A. I do 
not. 

. Was your position such that you could see the location of Hood and Longstreet 
during the afternoon ?—A. O, yes; I could go where I pleased. 

Q. How long did this action of that day continue ?7—A. The firing to my recollection 
continued up to about dark. It was near dusk. At times it was heavier than at — 
others; and at times severer than I ever heard it in any engagement. ' 

Q. What were your opportunities during that day of knowing the fact, provided 
General Hood had advanced east of Pageland lane? [Points of compass upon the map 
explained to the witness. ]—A. My answer is, that if I had a desire to know it, I could — 
have known it very easily; but I didn’t think about it at all. It was not ‘in my mind. 
I was well acquainted with Hood and his command, and that made the impression 
upon me in coming to this point. I came from the direction where Jackson’s command — 
was, aud passed this heavy battery at the time, though I think there were a few more 
guns there than I have heard stated to-day. | 

Q. How late in the day do you recollect seeing General Hood’s division?—A. Between 
three and four o’clock. 

Q. Where was it then ?—A. Where I have indicated on the map. 

Q. Relative to the command that you heard given by General Stuart to the member 
of the Fifth Virginia Cavalry to drag brush, what do you know about whether that 
order was obeyed or not ?—A. After hearing this order given, and being very much — 
interested in the approach of this column below there, I kept a lookout, and it was 
not long—I am sure not more than 40 or 50 minutes—before the column of dust on the 
Gainesville road appeared. 

Q. You saw the column of dust arising?—A. I saw a cloud of dust. 

Q. Arising from this dragging of brush?—A. Yes. 

* * * + 


* *% * 


Q. Who arrived first at Hampton Cole’s, you or General Stuart?—A. He did; he | 
was there when I got there. 
* * * * * * * 

Q. Will you describe the position on that map about where you saw the column of 
dust arising after General Stuart gave the order?—A. I think it was midway between 
this point and that. 

Q. About midway between Hampton Cole’s and Gainesville, along on the line of the 
Manassas Gap Railroad ?—A. Yes. It may have been farther, There is some wood- 
land beyond that. ; 

Q. Were you on this commanding ridge where the guns were stationed, of which 
you have spoken ?—A. Yes; right there at Hampton Cole’s. 

Q. Are you certain it was at Hampton Cole’s, and not at Carraco’s?—A. I am certain 
it was at Hampton Cole’s. 

Q. Did you arrive at Hampton Cole’s before this battery was stationed upon this 
ridge ?—A. Yes; the battery was put in position after I got there. This column from 
this direction made its appearance after I got there. . 

Q. What battery was placed there ?—A. I don’t know. 

Q. Were they guns belonging to Stuart’s command ?—A. I think they were ; Tam 
not certain of that. 

Q. From your station at Hampton Cole’s, in which direction was Longstreet’s 

1582 command when you first saw it, without reference to the map?—A. I am sorry 
you brought me a map with anything on it now, becauss my impression is that 
Longstreet’s line commenced on the other side of the Gainesville road and crossed. it, 
but did not cross it far, and came up and passed the Warrenton turnpike; and tha bs 
Hood’s command was extended beyond his left. 

Q. Didn’t you understand Hood’s command to have been a part of Longstreet’s 
command ?—A. I mean Hood’s division. 

Q. In what direction, as you stood at Hampton Cole’s facing the enemy, was Long- 
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street’s command from you, with reference to your own person—to the left, right, 
front, or rear?-—A. Looking down in the direction from which the enemy were com- 
ing, a portion of it was in my rear and a portion of it was not. 

Q. At the time you arrived there at Hampton Cole’s?—A. No, sir. They did not 

et in this position at the time I arrived at Hampton Cole’s. I arrived at Hampton 

ole’s about ten or eleven in the morning. , 

Q. Where were the guns stationed in reference to Hampton Cole’s?—A. The guns 
were pointed down a little to the left of the railroad. 

Q. How near were you to the guns?—A. Right up by them. 

Q. How much of that column did you see?—A. I could not say how many regi- 
ments there were. The column indicated that it was the head of a considerable body 
of men. 

Q. What was that indication ?—A. They were marching in close column. 

Q. Would not a regiment, march in close column ?—A. Might not in as close column 
as that, and in good order. My judgment in the matter was that it was the advance 
of a large army. 

Q. Did you see a quarter of a mile of that column?—A. No, sir. 

Q. An eighth of a mile?—A. That is somewhere near it. 

@. Was it marching upon a plain?—A. I cannot tell you that. It did not appear to 
me as if they were coming up a hill, nor as if they were coming down a hill. 

Q. Asif they were marching upon a plain?—A. It looked pretty much as if they 
were on a level. 

_ Q. Can you state whether any bushes were to their right or left, or trees ?—A. No, I 
could not. My impression is that the country was pretty well open left and right of 
where I first saw them. 

Q. Did you see them in flank at all ?—A. No, sir. 

Q. I don’t know whether it is a military expression or not.—A. Do you mean did I 
‘see the rear ofthe enemy? |! 

Q. No, sir; I mean the side of the column as it advanced.—A. No, sir; it was the 
shortest space of time before the firing commenced here at Hampton Cole’s before I 
saw them no more. 
; * * * * * * % 

Q. Was this column to your right or left ?—A. From the position I was in, it was 
almost directly in my front. I think if I had advanced in a straight line, I would 
have come up face to face with them. I was a little to the right of Hampton Cole’s 
and looking right straight down. 

\ * + * + * * *% 

Q. Did you see troops in the neighborhood of the Leachman house ?—A. I knew 
there were troops there, but how I knew it I am not now prepared to say. 

Q. How did they disappear? Did they march out of sight in the rear, or did they 
retire in the bushes?—A. If you will let me use an illustration: It was avery common 
thing for a column of cavalry to advance, and one shot into a column of cavalry would 
make them disappear in the woods, and that was the end of it. IJ never saw a column 
that got out of sight quicker than this column did. 

Q. How do you fix it as being eleven o’clock in the day ?—A. During the war, when 
i did not carry my watch, I was accustomed to average the time—how long it took 
to go to this place, and how long it took to go to that place, and I often came very 
close to it. 

Q. Did you average the time in this instance ?—A. I speak now simply from my 
recollection of what my impression was at the time, when the time was that these 
things occurred. I have no doubt in the world that my impression was taken exactly 
from my diary as I wrote it; the times of the day were specified in that, where I stated 
the times of the day. 

% * * * *¥ * * 
1583 Q. You say you arrived at Cole’s about ten o’clock ?—A. I should say between 
ten and eleven. I think it was nearer eleven than half-past ten. 
_Q. You cannot swear positively whether it was half-past ten or eleven?—A. No, 
sir; only that it was in the forenoon; before twelve o’clock. 

Q. From your position at Hampton Cole’s, after the formation of Longstreet’s line, 
could you see them ?—A. Could I see who? 

Q. Could you see Longstreet’s line ?—A. I was not there when Longstreet’s line was 
formed. I visited the line after it was formed. 

Q. How long did you remain at Hampton Cole’s?—A. I suppose I staid there until— 
well, it was just after the brush expedition; shortly after that; and I went in the di- 
rection of Gainesville from there. I don’t know but what I went right across to 
Gainesville; I think I did. 

Q. How did you go?—A. I struck out on this Gainesville road that I had traveled 
hundreds of times towards Gainesville; pretty much along the line of the railroad. 

Q. How long did you say that it was that you were at Hampton Cole’s?—A. I said 
was there until after twelve o’clock. 
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Q. Were you there about an hour in all?—A. I was there more than an hour; I was. 
there fully an hour and a half. ; ain 

Q. You passed along the Manassas Gap Railroad ?—A. I passed along the Gaines- 
ville turnpike. 

Q. What did you see on your route in the shape of troops?—A. I met some of, I 
think, Longstreet’s forces on the Warrenton pike, ; 

Q. Did you see any of Longstreet’s troops ?—A. I have no recollection of seeing - 
them. 

Q. Were there any troops marching on that turnpike ?—A. There may have been. 

I did not pay any attention to it. ; 
’  Q. How long did you stay away in the direction of Gainesville ?—A. I staid away 
until about three or half-past three o’clock, I think. 

Q. Then what did you do?—A. Then I returned to the First Regiment of Virginia 
Cavalry. 

Q. Where was that ?—Q. If my recollection serves, it was between Hampton Cole’s 
and Sudley. 

Q. Was that the detachment that had been sent off to drag brush there that day 7— 
A. No, sir. That was the Fifth Virginia Cavalry, commanded by Colonel Rosser. 

Q. When did you first see the place where Longstreet’s line was formed after you 
went off towards Gainesville?—A. I saw it for the first time a little after three 
o’clock. 

Q. Was it then formed ?—A. Yes; it was then formed in good order. 

q. All along the whole line ?—A. Well, I did not ride along the whole line. 

Q. Where were you?—A. I could not tell you how it was along the whole line. I 
rode in along here and I passed on out here. I passed around on Longstreet’s left, and 
I found Hood’s division in front of Longstreet, and rather extending beyond his left. 
[ Witness indicates near Pageland lane. | 

Q. Then what did you strike?—A. I didn’t know what the name of the road was. 
I made for Sudley neighborhood, and there I met a portion of the First Virginia. 

Q. On Hood’s left or Longstreet’s left, did you find artillery ?—A. Yes, sir. 

Q. Did Hood’s line extend quite up to the artillery ?—A. No, sir; it did not. There 
was agap. 

Q. How much of a gap?—A. I don’t recollect how much it was, but it was a con- 
siderable gap. 

Q. Half a mile?—A. I don’t know whether it was that much, but it was a consid- 
erable gap, a considerable elevation. 
Q. Do you know where that artillery was in reference to the Browner or Douglass 

house 7?—A. No, sir; I know nothing about houses there. 

Q. Were the batteries in advance of Hood’s line?—A. Well, rather. 

Q. Much?—A. No, sir; they were rather a little in advance of his left. 

1584 Q. Was the distance between Hood’s left and the right of the artillery as 
great as the gap?—A. According to my recollection, the battery was pretty 
nearly in the center of the gap. 

Q. Did the line of the battery run in the same direction that Hood’s line ran, or did 
Hood’s line form an angle with the battery ?—A. It was at an angle. 

Q. Was the right of the battery much in advance of Hood’s left?—A. No, sir; it 
was not much in advance, but still it was in advance. 

Q. Was it a half-mile in advance?—A. O, no. 

Q. Was it a quarter of a mile?—A. No, sir; I don’t think it was that. 

Q. Or an eighth?—A. I don’t think it was that. It was a very short distance in ad-— 
vance. I would not say positively that it was in advance at all. 

Q. If the actual position of the artillery on Jackson’s right and on Hood’s left was 
in the general line A A, where would the left of Hood have joined him, and where was 
the left of Hood in reference to that?—A. Pretty much where the right of Jackson wa 
in reference to it; they sustained pretty much about the same relation. 

Q. Where was the right of Jackson?—A. Pretty much to the left, in the rear of that 
battery, from my recollection, and about nearly the same distance that Hood’s left was 
to the left. 7 

Q How far?—A. About intermediate. 

Q. Did you see Jackson’s right come in there ?—A. No; I did not see it. 
-Q. Mark where it did come.—A. I cannot tell. 
~Q. You saw Jackson’s right?—A. Yes; but my recollection is that tht distance is 

pretty much about equal, the battery being in advance of both, between Hood’s left 
and Jackson’s right. - 

Q. Where was Jackson’s right?—A. Jackson’s right at that rate would be some- 
where about here (wltness indicates). 

. Where would Hood’s left be?—A. Somewhere about here (witness indicates.) 

Q. Is there the same distance between them?—A. To my mind they look about the 
same. 
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Q. This is a third of a mile from Hood’s left to that position ?—A. There is no third 
of a mile about it. 

Q. You have not got the full distance?—A. It was just the difference between twee- 
dledum and tweedledee. It was avery fine position for artillery, which guarded both 
the left of Hood and the right of Jackson. 

Q. You say that Jackson was back of the left of that line of artillery as far as 
Hood was back of the right of the artillery ?—A. That is my recollection of it. 

* * * * x # ¥ 


Q. You saw no troops marching ?—A. No; I didn’t say that. I say I didn’t know 
what troops they were. I saw occasionally troops on the road. 
Q. Many ?—A. At times I saw quite a number. 
Q,. How large a force did you see on the turnpike ?—A. I don’t know. 
* * * * * * 


Q. Did you see one thousand ?—A. I may have seen that; maybe more. 

Q. Two thousand ?—A. I cannot tell you. 

Q. Did you see three thousand ?—A. I cannot answer the question, because I did 
not charge my mind with it. ; 

Q. Was it your impression or opinion that they were the advance or the rear of 
Longstreet’s command ?—A. It was my opinion that it was the rear, if I knew any- 
thing about it. 

* * * * * * * 
Q. Allow me to refresh your recollection. These guns were under the com- 
1585 mand of Major Froebel?—A. I don’t know; I have never asked the ques- 
tion. 

Q. How long did you watch this cloud of dust back between Hampton Cole’s and 
Gainesville, which occurred immediately after the sending of that order to drag 
brush ?—A. It didn’t oecur until thirty minutes afterwards; I suppose I watched it 
four or five minutes. 

Q. How long was that dust there ?—A. I don’t know; the dust extended down a 
considerable distance. Iam satistied that whenever I looked in that direction the 
dust was there. 

Q. For how long a period ?—A. I am not willing to answer the question, inasmuch 
as I cannot answer it with positiveness. 
* * * * * % 

Q. Did you see it at various times during the period of one hour ?—A. I say I saw it 
at various times during the period of twenty-five or thirty minutes; I know that in 
that space of time I was somewhat interested in it; but no further. 

* * * * * * * 

Q. Did you follow the line of the railroad at all in going back there?—A. I went 
part on the railroad after I left Hampton Cole’s. 

Q. How far did you follow this railroad ?—A. I don’t recollect anything more than 
that I went part of the way on a railroad. 

Q. Did you turn to the right or left after striking the railroad ?—A. I don’t recol- 
lect that; I recollect nothing at all about it, in regard to the items, as to my taking 
such a road as that. ; 

* * * * * * * 

Q. Would not any considerable body of men in line of battle have made an impres- 
sion upon you?—A. No, sir; would not have made a bit of impression, unless there 
was something in the case to particularly strike me. 

Q. Then they might have been there or not 7?—A. Might have been there or not. I 
could not testify as to whether they were or not. 
* * * * * * * 

Q. About what time of day did you first see Longstreet’s troops in position after 
that ?—A. I saw them in position, I think, somewhere about three o’clock, or a little 
after three, or a little before three. 

* % * * * % * 

Q. This position that you have given General Jackson here as his right, was that 
based on the supposition that was given you by the counsel on the other side, or from 
your recollection ?—A. I base nothing upon any supposition from anybody. I have 
had no conversation with anybody about these things. 

Q. You misunderstood my question. Did you notice a mark that you put there ?— 
A. I told you a while ago I was sorry that map was marked, because I wanted to do 
my own marking. I was trying to locate that thing all the time, and what bothered 
me was that somebody else had been marking. 

Mr. MAurBy. There was only one mark there. That is the Henry Kyd Douglass 
map. 

The WITNESS. Intermediate between Hood’s left and what I recollect on Jackson’s 
right there was a space. It was an elevated position, and this large battery not only 
pe Hood’s left, but Jackson’s right, if necessary. That is the impression I wanted 
to make. “ 
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It will be perceived that Major White, the Rev. John Landstreet, Mr, 
Carrico, and Mr. Munroe all speak positively of Union troops at and in 
the vicinity of the “ Lewis-Leachman” house during the morning and 
into the afternoon, which is confirmed, as we shalt see, by the evidence 
of Brevet Major-General Sickles, Brevet Brigadier-General Barnes, and 
other Union officers of the Pennsylvania Reserves. 

Therefore when Longstreet says he was at the Lewis-Leachman house 


between 11 and 12 on that day (Board’s Record, p. 73) we must charita-_ 


bly conclude that he has confounded the twenty-ninth with the thirtieth 
day’s operations. 

He undoubtedly was there on the 30th, but the Union troops 

1586 were then nowhere in the vicinity. One thing is particularly no- 

ticeable in this case, and that is that witnesses’ recollection as to 


the time of occurrence of events in which they were not immediately and 


directly concerned, or which they saw, varies so much that it must be 
taken with very great allowance. 

The sequence of events, or a diary made at the time, will give a better 
indication of the facts, and in this connection I regret that the diaries 
which some of the government witnesses had were not spread upon the 
record. 

All these witnesses, White, Landstreet, and Munroe, put the forma- 
tion of the divisions under Longstreet behind ‘ Pageland. lane.” 

Hood’s division appears to have been somewhat in advance of the 
rest of the line, with the Texas brigade on the south of the pike. 

Henry Kyd Douglas, Jackson’s assistant adjutant-general, has indi- 
cated Jackson’s right, which was turned off northwesterly beyond the 
beginning of the word “Independent.” (See map.) 

That ridge there, “Stony Ridge,” was 270 feet high, and along it in 


rear of Jackson’s line was placed the artillery which played over his own. 


lines 50 feet below and behind the “Independent Manassas Gap” em- 
bankment into the Union lines formed parallel to his own. 

It was on the continuation of this 270 feet high ridge, which formed a 
perfect glacis down to the northerly fringe of the “ Gibbon wood,” that 
Colonel Walton’s eighteen or twenty guns were placed, just where the 


Rey. Mr. Landstreet and Major White placed them, and not on the low. 


ground southeast of the ‘“Browner-Douglas” house, where petitioner, 
for purposes of his own, would put them in order to get Longstreet’s 
line forward of its actual position. 

The map before us, prepared under Major Warren’s direction by Capt. 
J. A. Judson, who is in the government service under him, omits many 
very material points on this end of the line, as, for example, Stuart’s 
Hill, and the continuation of the ridge which runs northwest from the 
westerly end of the “Gibbon wood” and joins the ridge on which Long- 


street’s artillery was placed and the high ground west of Pageland lane. | 


POSITION OF UNION FORCES SOUTH OF THE WARRENTON PIKE. 


The position of the troops south of the pike is important in determin- 
ing what were the petitioner’s opportunities which were lost by his fatal 
inaction on the 29th. ; 


In the first place the battle was directed against Jackson, who awaited _ 


attack in a position of great strength behind the independent Manassas 
Gap Railroad cut and filling; the right of his line following the direction 
of the railroad approached the turnpike at a small angle. 

The position of General Pope’s line accommodated itself to Jackson’s, 
and thus Heintzelman’s corps, part of Reno’s division of Burnside’s corps, 
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and part of Sigel’s corps, were north of the pike, and the remainder of 
Sigel’s and Reynolds’ division south of the pike, not in the position peti- 
tioner places them, due south, along Lewis Lane No. 1, but conforming 
to Jackson’s line. ) 

Thus, after Schenck’s division of Sigel’s corps and Reynolds’ division 
of MceDowell’s command had moved forward in line of battle south of 
the pike, driving Early’s skirmishers from the Thirteenth and Thirty- 
first Virginia of Jackson’s command before them, they swung around by 
a right half-wheel with the right of Schenck’s division pivoted on 

Groveton, and brought up the left (which was under Reynolds) 
1587 to and across the Warrenton pike, near Meadowville lane, i 
order to attack Jacksons right. 

Maj. Gen. R. C. Schenck, as we shall see, and also Maj. Gen. Franz 
Sigel, express great doubts as to Longstreet having been in their front 
in any force during these movements. 

Emor B. Cope, then sergeant Company A, First Pennsylvania Re- 
serves, Reynolds’ division, called by petitioner (Board’s Record, p. 918), 
in rebuttal, puts Reynolds’ division just east of Compton’s lane, where 
it remained most of the day, and near dusk General Reynolds was ata 
point south of Young’s Branch and about 400 feet east of Lewis’ lane. 
The witness positively stated that there was very little skirmishing— 
‘very feeble indeed.” 

The late Col. Owen Jones, formerly First Pennsylvania Cavalry, who 
succeeded this witness, also in petitioner’s behalf, and heard his evi- 
dence (Board’s Record, p. 926), swore that Reynolds “advanced with . 
one or two brigades of reserves and had quite a severe skirmish”; and 
Reynolds, in his official report, mentions the very brigade of the witness 
Cope as one of those engaged. The latter put his regiment in camp east 
of the Chinn house hill on the night of the 28th (Board’s Record, p. 921), 
in a place where, according to his story, they were shelled, but the con- 
tour map shows conclusively that the location was such as to screen 
them from the enemy. 

Col. Owen Jones, First Pennsylvania Cavalry (Board’s Record, p. 
929), says he first thought that about 2 p.m. he was on Reynolds’ left 
near Compton’s lane, but on cross-examination admitted that up in the 
direction towards Cunliffe’s and Meadowville he “passed very near the 
head of that ravine, and moved out into an open field, and forward, 
and then discovered that there was a large force in the woods, which Rey- 
nolds went over to attack.” He fixes the time at about 2 p. m., and 
says he kept within 500 feet of Reynolds’ left, but would not attempt to 
- designate the woods on the map, but says that at one time during the 
day (Board’s Record, p. 928) he came across a hospital, that had been, 
. of King’s division the night before. This, of course, must have been the 
hospital in the Gibbon wood, as there was no other. It is also plain 
that as Col. Owen Jones, petitioner’s witness, thus corroborates the nu- 
merous government witnesses as to Reynolds’ division being near 
Meadowville lane at 2 p.m., Longstreet could not have been east of 
Reynolds and behind him in the Gibbon wood by 10.30 or 11 a.m. The 
position Col. Owen Jones admitted Reynolds was in at 2 p. m. shows 
that petitioner could have moved liis own corps up without hindrance 
to the point General McDowell had indicated before he left him (peti- 
tioner) two hours before. 

Maj. Gen. Franz Sigel, United States Volunteers, a corps commander, 
called on behalf of government, testified as follows (Board’s Record, p. 
941): 

Q. by RecorpER. Do you know how far Schenck’s division advanced that day ?—A. 
I know from his report that it advancedas far as the battlefield of Gibbon and Double- 
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day of the evening before, the night of the 28th, and from this I suppose that he was 
there; but I know by my own eyes that he marched from the Bald Headed Hill, where 
I posted him first, and where the artillery was posted; that he advanced through the 
woods, and tried to get in and get across the road, across the Warrenton road, and 
attack the enemy’s right wing; and he was prevented from getting across the road 
by the enemy’s position on the ridge, which enfiladed his advance on the right. 

Q. Then as to the afternoon ?—A. In the afternoon one of my divisions on the right 


was relieved by the troops of General Hooker, and, I think, General Reno; but Gen- 


eral Schenck and General Milroy remained in line of battle. 


1588 By the PRESIDENT OF THE BOARD: 


Q. You spoke of General Schenck’s division having advanced on the left of 


the Warrenton pike with the design of striking Jackson’s right; at what hour of the 
day did he reach his most advanced position ?—A. I think it was between twelve and 
one, or about one o’clock; it may have been a little later; but that was the time, 
about. 

Q: Then he was induced to retire by some firing that you speak of, and he crossed 
the Warrenton pike toward the north for the purpose of striking Jackson’s right, be- 
cause the fire was received from what direction ?—A, From the right of Jackson on a 
ridge, there were artillery there; and when he advanced he presented his left flank to 
this fire; but then he was under the necessity of assisting Milroy, who was on the 
right; and this space between Schenck’s right and Milroy’s left was almost uncovered ; 
so I know very well that I ordered General Schenck to draw more to the right to con- 
nect with Milroy, and then he sent one of his brigades to the right to connect with 
Milroy. 

Q. Was Schenck wholly to the left of the Warrenton pike ?—A. He was, at the com- 
mencement of the adyance; but then during the movement in advance he sent one of 
his brigades—he had two brigades—sent one of his brigades to the right, across the 
pike, to assist Milroy ; that was only temporary. Then afterward, when the troops of 
General Stevens came and I put him in there, I ordered him to the left, and he took 
line with Schenck on the left of the road. 

* * * + x * * 

Q. Where was General Reynolds’ division during your advance; did you know of 
it then ?—A. I knew that it was somewhere hear to our line. 

Q. On which flank ?—A. On my left. 

Q. You knew Reynolds was somewhere near your left ?—A. Somewhere near my left ; 
T don’t know exactly where he was, because I was so much engaged with my own troops 
that I could not get away to look for him. I found out that during the day he ma- 
neuvered on the left; advanced on our left, and was with General Schenck in com- 
munication ; and it was reported to me so when he came there. 

* * % * * * % 

A. Some of them—only the division of General Schurz was relieved; this was at two 
o’clock; Schenck remained here all day. 

Q. After he fell back from this position (Gibbon’s) ?—A. Yes, and so did Milroy. 


By Mr. BULLITT: 
Q. It was McLean’s brigade that was south of the pike, was it?—A. Yes; he was 
under General Schenck; he commanded the left brigade; this brigade was on the left, 
Stahel’s was on the right, therefore he was this side of the road sonth. 


By the RECORDER: 

Q. You say that General Schenck maneuvered through Gibbon’s battle-ground, 
and got there, I think you said, about one o’clock. Now, do you know how 
long he remained on that battle-ground before falling back, according to the report 
that was made to you? There was a battery in action, was there not, there ?—A. 
My impression is this, that he remained there and around there about an hour, 
I think, from one to two o’clock; at least I would not say that he was always in one 
place, but he maneuvered around there (Gibbon’s battle-ground). 


By the PRESIDENT OF THE BOARD: 


Q. That you get from the report of General Schenck ?—A. Not only from the report, 
but from the reports sent me. I identify the place from his report, and reports were 
sent by his officers and by my own that he was about a mile in advance, 

Q. The reports received on the battle-tield at that time ?—A. Yes; and I see from 
his report that this is the place. 


Maj. S. NV. Benjamin, U.S. A. (then first heutenant, Second Artillery, 
Stevens’ brigade, Reno’s division, Burnside’s corps), thinks he himself 
went into position with his battery about 125 p.m. (Board’s Record, p. 614). 


He says it was very still for half an hour and then got engaged himself. | 


_—— ee oe er 
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Benjamin put his battery with his right near the Warrenton turnpike 
and his left south of it on the ridge about two hundred yards from 
Groveton. The Board will recollect that General Sigel, after 
1589 having given his evidence and been cross-examined (p. 944), said, 
after the brief recess, that he desired to correct his testimony, to 
the effect that General Schenck retired from his advance position between 
twelve and one, instead of between one and two, because Brig. Gen. Isaac 
I. Stevens, of Reno’s division, came up and went into position in Sigel’s 
line between eleven and twelve. He added, however, that he was not 
absolutely positive in regard to the time in this case; this, although 
Colonel Chesebrough’s official report to himself of Schenck’s division on 
that day, with specific hours noted, had been put before him. 

The invaluable diary of Major-General Heintzleman, however, who 
noted the hours, said Hooker got up about eleven; General Reno about 
an hour later. At this time of day, Heintzleman fixes his own head- 
quarters on the field about a mile from Stone Bridge. His headquarters 
must have been on Buck Hill north of and near to Warrenton pike, be- 
cause he says, after mentioning Reno’s arrival, that soon after General 
Pope arrived, about a quarter to two. 

For Reno to march from stone house, on the Warrenton pike (which 
was a little nearer Sigel than Heintzleman’s headquarters), to the posi- 
tion of Sigel’s corps at Groveton was a trifle over a mile and a quarter; 
Sigel’s own headquarters were on the ‘Chinn house hill.” 

From this it is apparent that Stevens did not get up with Sigel’s corps 
to go into position until within a quarter to one, or one o’clock. , 
This is confirmed by the evidence of Maj., then Capt., Oliver C. Bosby- 
shell, Forty-eighth Pennsylvania Volunteers, first brigade, Reno’s divis- 
ion, Burnside’s corps, who says the division arrived on the field at 1 p.m. 

(Board’s Record, p. 872). 

Sigel says Schenck was a mile in advance of his corps’ position, near 
Groveton, maneuvering around Gibbons’ battle-ground (p. 944). - 

Chesebrough, the assistant adjutant-general, puts this at between 1 
and 2 p. m., and Sigel, before having his attention called to the matter, 
gave about the same time as his own impression in response to a ques- 
tion of the President of the Board (p. 942). He also was disposed to 
admit (p. 944) an hour’s time as having elapsed between the arrival of 
Stevens and the retirement of Schenck from his most advanced station 
during the day. Thus, by the aid of General Heintzelman’s diary, we 
find that General Sigel’s impressions as he first gave them in evidence 
correspond with the specific statements of Colonel Chesebrough, who, 
as assistant adjutant-general, appears to have noted the time. It is to 
be regretted that his absence abroad has prevented his own corrobora- 
tive evidence being obtained. 

Brigadier-General Stahel’s brigade, which was the right brigade of 
Schenck’s division, had to be taken still farther to the right to aid Milroy, 
and Stevens’ brigade supplied its place, but it soon returned (Board’s 
Record, p. 507). 

When General Sigel says that he took line with Schenck on the left 
of the road (p. 943), it must not be supposed that this line was formed 
perpendicular to the Warrenton pike; on the contrary, they were nearly 
parallel to it, making but a slight angle at Groveton, because Milroy’s 
independent brigade and Schurz’s division of Sigel’s corps were north 
of the pike, and fighting Jackson, who was behind the Independent 
Manassas Gap Railroad, running also nearly parallel with the pike. In 
other words, the line that General Pope’s army was taking in attacking, 
was conformed to the ‘ Independent Line of the Manassas Gap Railroad.” 
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Thus having a line of battle parallel to Jackson’s, the left of Schenck’s. 


division was up near Gibbon’s battle-ground of necessity, and Reynolds 
on his left. 

1590 Therefore, when Reynolds undertook to attack Jackson’s right 
naturally he was up near Cundiff’s, at Meadowville lane. 

That this was deemed by Sigel both possible and probable is evinced 
by his own report of the 16th September, 1862 (Board’s Record, p. 504) 5 
said he: 

Scarcely were these troops in position when the contest began with renewed vigor 
and yehemence, the enemy attacking furiously along our whole line from the extreme 
right to the extreme left. The infantry brigade of General Steinwehr, commanded 
by Colonel Koltes, was then sent forward to the assistance of Generals Schenck and 
Schurz, and one regiment was detailed for the protection of a battery posted in reserve 
near our center. The troops of Brigadier Reynolds had meanwhile (12 o’clock) 
taken position on our left. In order to defend our right, I sent a letter to General Kearney, 
saying that Longstreet was not able to bring his troops in line of batile that day, and request- 
ing him (Kearney) to change his front to the left and to advance, if possible, against the 
enemy’s left flank. 


Therefore, if General Sigel did not think Longstreet was able (when 


he wrote his letter to Kearney after twelve) to bring his troops in line 
of battle that day, it is plain he had not then any ground for withdraw- 
ing Schenck from the position near Gibbon’s battle-ground, which 


Schenck, as we shall see and have seen, maintained nearly all that day. 
On this subject the report of Brigadier-General R. C. Schenck (by Col. 
William H. Chesebrough, A. D. C. and A. A. A. G., Schenck’s division, 
Sigel’s corps), says (Board’s Record, p. 514): 
WASHINGTON, D. C., September 17, 1862. 


* * * * * 


On Thursday, 29th ultimo, we left Buckland’s Mills, passing through Gainesville, 


~ 


and proceeded on the Manassas Junction pike to within some four miles of that place, — 


and then turned eastwardly, marching toward “‘ Bull Run.” The scouts in advance ~ 


reported a force of the enemy, consisting of infantry and cavalry, in front. We were 


- 


hurried forward and formed line of battle with our right toward Centreville. Some — 


few shells were thrown into a clump of woods in front, where the enemy were last seen, 
but without eliciting any response. Some two hours elapsed, when heavy firing was 


heard on our left, which we concluded was from McDowell’s corps and the enemy, who} 


had worked around from our front in that direction. We were immediately put in 
motion and marched on the Warrenton road, and took position for the night on a hill 
east of the ‘stone house,” our right resting on the pike. On Friday morning early the 
engagement was commenced by General Milroy on our right, in which we soon after 
took part, and a rapid artillery fire ensued from both sides, For some time heavy 


columns of the enemy could be seen filing out of a wood in front, and gradually falling ~ 


back. They were within range of our guns, which were turned on them, and must 
have done some execution. An hour after we received the order to move one brigade 


« 
5 


tion for artillery, and stationed De Beck’s Ist Ohio Battery, which did excellent sery- 


by the flank to the left and advance, which was done. We here obtained a good posi- — 


ice, dismounting one of the enemy’s guns, blowing up a caisson, and silencing the bat- — 
tery. Unfortunately, however, they were poorly supplied with ammunition, and soon — 


compelled to withdraw. Our two brigades were now put in motion, General Stahel, 


commanding first brigade, marching around the right of the hill to a hollow in front, — 
was ordered to draw up im line of battleand halt. Colonel McLean advanced around — 
the left of the hill under cover of the woods, pressing gradually forward until he struck — 


the turnpike at a white house, about one-half mile in advance of the stone house. Gen-_ 


eral Milroy’s brigade arrived about the same time. We here halted and sent back for 


General Stahel, who took the pike and soon joined us. We then formed our line of 


battle in the woods to the left of the pike, our right resting on the road, and then | 
pushed on slowly. Milroy, in the meanwhile, had deployed to the right of the road, | 
and soon became engaged with the enemy. Our division was advanced until we ‘ 
reached the edge of the woods and halted. In front of us was an open space (which ~ 


also extended to the right of the road and to our right), beyond which was 
another wood. We remained here nearly an hour, the firing in the meanwhile be- 


coming heavy on the right. The enemy had a battery very advantageously placed on | 


a high ridge behind the woods in front of Milroy, on the right of the road. It was 
admirably served and entirely concealed. Our position becoming known, their fire was 
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directed toward us. The general determined, therefore, to advance, and so pushed 
on across the open space in front, and took position in the woods beyond. We here dis- 
covered that we were on the battle-ground of the night before, and found the hospital 

of Gibbon’s brigade, who had engaged the enemy. The battery of the enemy 
1591 still continued. We had no artillery. De Beck’s and Schirmér’s ammunition 

having given out, and Buell’s battery, which had reported, after a hot contest 
with the enemy (who had every advantage in position and range), was compelled to 
retire. It was now determined to flank the battery and capture it, and for this pur- 
pose General Schenck ordered one .of his aids to reconnoiter the position. Before he 
returned, however, we were requested by General Milroy to assist him, as he was very * 
heavily pressed. General Stahel was immediately ordered to proceed with his brigade 
to Milroy’s support. It was about this time, one or two o’clock, that a line of skir- 
mishers were observed approaching us from the rear; they proved to be of General 
Reynolds. We communicated with General Reynolds at once, who took his position 
on our left, and at General Schenck’s suggestion he sent a battery to our right in the 
woods for the purpose of flanking the enemy. They secured a position and were 
engaged with him about an hour, but with what result we were not informed. Gen- 
eral Reynolds now sent us word that he had discovered the enemy bearing down upon. 
his left in heavy columns, and that he intended to fall back to the first woods behind 
the cleared space, and had already put his troops in motion. We therefore accom- 
modated ourselves to his movement. It was about this time that your order came to 
press towards the right. We returned answer that the enemy were in force in front of 
us, and that we could not do so without leaving the left much exposed. General 
Schenck again asked for some artillery. General Stahel’s brigade that had been sent 
to General Milroy’s assistance, having accomplished its object under a severe fire, had 
returned, and soon after General Stevens reported with two regiments of infantry and 
a battery of four twenty-pound Parrott guns. With these re-enforcements we deter- 
mined to advance again and reoccupy the woods in front of the cleared space, and 
communicated this intention to General Reynolds. He, however, had fallen back on 
our left some distance to the rear; he was therefore requested to make his connection 
with our left. The Parrotts in the meanwhile were placed in position, and under the 
admirable management of Lieutenant Benjamin did splendidly. Two mountain howitzers 
also reported, and were placed on our right in the edge of the woods near the road, 
and commenced shelling the woods in front of the open space, which were now occupied 
by the enemy, our skirmishers having previously fallen back. The artillery fire now 
became very severe, and General Schenck was convinced that it was very essential 
that he should have another battery, and so sent me to you to get one. I arrived to 
find one, Captain Romer’s, just starting. Youalso directed me to order General Schenck 
to fall gradually back, as he was too far forward. This he had perceived, and, antici- 
pating, fell slowly back, placing his division behind the slope of the hill in front of 
the one we had occupied in the morning. Captain Romer’s battery in the meanwhile 
had taken position in front of the white house on the right of the pike, a little in ad- 
vance of the hill on which we were. Lieutenant Benjamin’s battery had suffered 
severely, so much so that he reported only one section fit for duty, the other having 
lost all its cannoniers, They were placed in position and fired one or two rounds at 
the woods in front of the position we had just left, more to get the range than any- 
thing else. We were now ordered to descend the hill, cross the road, and take up our 
position behind the house, in front of which was Captain Romer’s battery. This we 
‘did, deploying the brigades in line of battle, the second brigade in front and the first 
brigade in the rear. We remained so during the night. 

The above report is respectfully submitted, with the remark that it ismade without 
any communication with General Schenck, he being severely wounded, and prevented 
by his surgeon’s orders from attending to any business whatever. And although fully 
assured that the main points are correct, there may have been some orders or move- 
ments of minor importance, which, in my position as aide, carrying orders, might not 
have come within my notice. 

As General Schenck, who had been wounded the day before, was 
unable to make the report, Colonel Chesebrough made it; though it 
appears in the evidence of General Schenck that he was with him at 
the time and in constant communication with him. =_— 

Colonel Chesebrough wrote a letter to General McDowell in reply to 
Brigadier-General Reynolds’ letter on the subject (Board’s Record, p. 
501), which is as follows: 


LETTER OF COLONEL CHESEBROUGH TO MAJOR-GENERAL M’DOWELL. 


WASHINGTON, D. C., October 20, 1862. 


GENERAL: In reply to General Reynolds’ letter of the 9th instant, I have the honor 
to make the following remarks: 


>. 
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I can discover but little difference between the statements of General Reynolds and 
my report. : = 
He states firstly, “That his division manceuyred on our left from early in the morn- 
ing until we had gained the position alluded to on the pike, near Gibbon’s battle- 
1592 ground of the evening previous.” This Ido not attempt to deny. I merely — 
give in my report the time when we first became acquainted with his (General Rey- — 


nolds’) position. a 
vere that General Schenck asked me for a battery,” which — 


He then says that ‘it wast 
agrees entirely with my report, with the exception that I did not enter so much into 


the details. He then remarks that, ‘‘in returning from this position to bring up the 
‘other battery and Seymour’s brigade, I passed through Schenck’s troops drawn up on 
the right of the woods before alluded to, in which Gibbon had been engaged.” But 
in bringing up the battery and Seymour’s brigade, he noticed that “ Schenck’s troops 
had disappeared from this position, and were nowhere in sight.” In the first place 
General Reynolds is incorrect in his impression of our position. 
Our troops were always on the left of the pike throughout the day, except when the > 
brigade under General Stahel was sent to Milroy’s assistance. ; = 
Our position before Stahel moved was in the woods which had been occupied as mo 
hospital by Gibbon’s brigade, to the left of the pike, General Stahel’s right resting on 
the road and Colonel McLean’s brigade on his left, the woods in which Gibbon had had 
his principal fighting being across the pike and to our right. a 
At the time that General Reynolds returned from placing the battery and Meade’s 
brigade it is probable that he passed through General Stahel’s brigade, which was in 
motion and had gained the right of the pike on its way to join Milroy, and that after 
ward, when General Reynolds was bringing up Ransom’s battery and Seymour’s 
brigade, they were gone, which accounts for his impression that ‘‘he was left alone.” 
He soon discovered his error, however, as he states in his letter, “in doing which 
McLean’s brigade was discovered.” 
Colonel McLean still held his position, and was immediately moved so 'that his right — 
would rest on the pike, and General Reynolds made his movement to correspond. 
It was about this time that our position was changed, but not because we had aseer- 
tained that‘we were disconnected with the rest of Sigel’s troops. - 
We had been and were well aware of our position. j 
It is true we had advanced further than was intended, being constantly urged by 
General Sigel to advance, and pressed toward the right, he evidently not understand- 
ing our true position. We fell back, however, on account of the information receive 
from General Reynolds that the enemy were bearing down on his left. General Rey-_ 
nolcs did not communicate directly with General Schenck, as it would appear from my 
report, but the information was received through Colonel McLean, who told General 
Schenck that General Reynolds had informed him ‘‘that the enemy were bearing - 
down, &ce., and that he (Reynolds) intended to fall back, and has actually commenced 
the movement.” Colonel McLean wished to know if he should act accordingly. Gene 
eral Schenck directed him to accommodate himself to General Reynolds’ movement. — 
We retired slowly across the open space to and within the woods and halted. Gen-— 
eral Stahel rejoined us here, and General Stevens also reported with two regiments of 
infantry and a battery. General Stevens’ force was thrown to the right of the pike, 
General Stahel on the left of the pike, and Colonel McLean on the left of Stahel. I 
here state in my report that General Schenck, on receiving these re-enforcements, de= 
termined to advance again, and communicated his intention to General Reynolds. I 
carried this message myself, and after some difficulty found General Reynolds, and re 
quested him to halt and form on the left of McLean. He had fallen back, however, 
some distance to the rear of McLean’s line of battle, so much so that the enemy’s 
skirmishers had actually flanked us, and in returning to the division I had a narro Ww 
escape from being captured. I also asked General Reynolds to ride forward to me 
General Schenck, who had directed me to say that he would be at the extreme left of 
our line for that purpose. General Reynolds neither gave me any positive answer 
to whether he would meet General Schenck or any information as to what he intend 
to do. I do not knowif he complied with the request to make his connection on oul 
cleft, as, on my return to General Schenck, I was immediately sent to General Sigel to 
represent our position ; and when returning again with the order to General Schen 
to retire slowly, I met the command executing the movement. Ea = 
My report was intended merely as a sketch of our movements for General Sigel’s in- 
formation, and I endeavored throughout to be as concise as possible, and confine myself 
solely to the operations and movements of our division. I now submit the above state- 
ment, trusting that the explanations will be satisfactory to General Reynolds. 7 t 


Hon. Robert C. Schenck, late envoy extraordinary and minister ple 
potentiary to Great Britain, brigadier-general of volunteers, command: 


ing the first division of Sigel’s corps, wounded and promoted major-gemy 
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eral on the 30th August, 1862, being duly sworn, testified as follows 
(Board’s Record, p. 1082) : 


Q. Where was that division early on the morning of that aay, August 29?—A. We 

were upon the hills below Bull Run, up in the neighborhood of Young’s Creek, 

1593 @. North or south of the Warrenton turnpiké?—A. South of the Warrenton 
turnpike. 

Q. In reference to the Manassas and Snudley road, running up there to the stone 
house and Sudley Springs—east of it or west of it?—A. That must have been west 
of it. 

Q. Where did you go to from that point where you camped the night before ?—A. 
Along the left side, the southerly side of the turnpike. 

Q. What formation was your division in?—A, Ihad Stahel’s brigade upon the right 
and McLean’s brigade to the left, moving along south of and parallel with the turn- 

ike. 
i Q. Were they in column or line of battle?—A. They were for the most part of the 
time in line of battle. 

Q. About what time did you make that forward movement westerly ?—A. We set 
out very early in the morning, I cannot recollect the hour, and continued moving, with 
rests and delays, until we reached the farthest point that we attained to, which, as I 
recollect, was a wood, in which some of Gibbon’s troops had been engaged the night 
before. After that, I withdrew toward the position that I had occupied in the morn- 
m8) though not quite as far as to that position; by those two movements I occupied 
the day. 

Q. In moving up to this position, did you have in the morning of the 29th of August 
any enemy in front of you?—A. None, that we felt; throwing forward skirmishers 
and supposing the enemy was present somewhere. Pretty early in the day a force of 
the enemy was deyeloped upon this ridge, where there were a number of batteries 
placed to our right; that would be to the north of the turnpike road. 

Q. Do you recollect passing that lane, Lewis lane No. 1?—A. I have a very indis- 
tinct impression of it. Ihavea remembrance floating in my mind having crossed some 
road which was not the turnpike, but I don’t recall it distinctly. 

Q. At what time of the day did you reach your farthest point in advance ?—A. I 
think it must have been somewhere about the middle of the day; perhaps a little 
earlier than the middle of the day. 

Q. Did you see General Reynolds’ division during that day ?—A. No; but I under- 
stood he was off on my left. 

Q. Did you see General Reynolds himself during the morning or afternoon ?—A, No; 
Ithink not. I don’t recollect. 

- Q. How far did you get beyond the Gibbon’s wooed in which the wounded of the 
night before were?—A. I don’t know that we got beyond the Gibbon woods. My re- 
membrance is that the farthest point we reached was somewhere about the west edge 
of the Gibbon wood—that is, the wood in which Gibbon’s troops were engaged the 
night before. We found there his wounded and the evidence of the battle that had 
taken place. . 
-Q. Was anything done with these wounded that youfound there ?—A. I ordered all 
the men in that and the piece of woods this side of that, where there were, I think, a 
few scattered, to be sent to the rear and taken care of. I don’t know that that is the 
Gibbon wood; I mean the wood farthest in advance that I reached was the wood in 
which the engagement took place. My impression is we did not at any period go 
farther in that direction than to, perhaps, the west edge of that wood. 

Q. Look at the map; which piece of timber is it that you consider to be the Gibbon 
wood?—A. This I suppose to be the wood. [In which the word ‘‘ Warrenton” ends; 
marked S on the Landstreet map.] That I suppose is intended for the wood in which 
Gibbon’s engagement took place. 

Q. How long did your division remain in that woods?—A. We must have been in 

_ that wood altogether two or three hours. 

Q. Did you see any battery of the enemy while you were in that position? If so, 
where was it?—A. There was a battery off to our right somewhere, which I recollect 
all the more distinetly because it seemed to me to be detached from the general line 
of the enemy, and I conceived the purpose of attempting to capture it, and sent one of 
my staff over to reconnoiter with a view to see how it mignt be approached. But 
about that time Milroy, who was engaged with the enemy off to my right, communi- 
‘cated with me, or General Sigel for him—I think the message came from Milroy him- 
self—begging assistance, and I detached Stahel’s brigade to support Milroy northeast 
of the pike, and then gave up the idea of attempting to capture that battery. 

Q. That battery was in the neighborhood of where?—A. It was on a hill on my 
right, to the right of the wood where Gibbon’s fight had taken place. It was upon 
elevated ground, and seemed to be the spur of a hill. I thought we might by a sud- 

den and decisive movement upon it capture it. 
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1594 Q. While you were up in this position, McLean’s brigade, I understand, wa 

on the left. What was the position of Reynolds’ division of Pennsylvania re- 
serves as reported to you at that time in reference to your own position ?—A. I did not 
see them, but they were reported to me as being upon our left, and I may add that it 
was reported to me that they had stationed a battery somewhere in advance of Gib- 
bon’s wood, I think Cooper’s battery. 

Q. In which direction was that battery operating ?—A. Did not see the battery. 

Q. At what time did you quit with your division this Gibbon wood?—A. I should 
think, to the best of my recollection, somewhere between one and three o’clock. I 
don’t think I can be more positive than that. My recollection is that it was some 
time after noon. 

Q. To what point did you go then with your division?—A. In consequence of re- 
ports made to me in reference to the movements of General Reynolds, I thought it 
best for me-to fall back, and I came into a strip of woods which I supposed to be these 
[south of the syllable ‘‘ville” in ‘‘Gainesville”]. I formed in line of battle near the 
west edge of that woods. There we lay most of the afternoon. 

Q. Up to what time ?—A. I can scarcely tell you. I should think at least until the 
middle of the afternoon, perhaps later. I recollect withdrawing from that point from 
wood to wood as we had advanced. We found it quite late in the afternoon, or quite 
sunset, by the time I reached my original position. The whole distance, I should 
think, was about two miles from the point where we started in the morning to the 
farthest point to which we advanced. 

Q. While you were in the Gibbon wood, what enemy, if any, did you see in your ~ 
immediate front?—A. I cannot say that I saw any enemy in our immediate front. — 
There were skirmishes in that direction, and as my skirmishes were thrown forward _ 
we would have an occasional shot, but there seemed to me at that time to be no enemy 
in front—in my immediate front. The first intimation that I had that the enemy in 
considerable force were upon our left was through Colonel McLean, the commander — 
of my second brigade, who told me that a messenger, or staff officer, or orderly, or — 
some one from Reynolds, apparently with authority, had come to him, as he was in 
command of a brigade, and communicated the fact that the enemy were upon our left, 
and I think that was coupled with the information that Reynolds intended to fall 
back. I tried to communicate with Reynolds again, but did not succeed, but I thought 
that there was no occasion for immediately falling back; but not finding any response 
from General Reynolds, I concluded to withdraw slowly to at least a short distance — 
and then come across an open space into the next wood [into a little strip marked — 
S 2], where I rested the troops in line, 

@. While you were holding position in that little strip of woods, do you know 
whether or not the enemy obtained the possession of the Gibbon wood?—A. I am sat- 
isfied that they were not there in any force; they had their skirmishers thrown for- — 
ward as I had men toward the Gibbon wood, and there were occasional shots fired — 
with or without good cause for them, but there was no movement in force, nor was — 
there indicated to me any presence of an enemy in force. a” 

@. Can you fix with any degree of relative certainty the time in the afternoon when — 
you quit the little fringe of woods marked ‘8 2”; whether it was two or three or four ~ 
or five or six o’clock?—A. The days in August are pretty long. Ishould say it was at 
least the middle of the afternoon, or probably later. I reached my conclusion from — 
measuring it by the movement forward and the gradual withdrawal of the troops. I 
should think it was after the middle of the afternoon. : 

Q. Do you mean to say three or four o’clock?—A. I should think later, perhaps; — 
from one to seven. J should think it was as late as four o’clock; of that I cannot be 
positive atall. Such is the impression when I attempt now to recall the circumstances 
and the movements. 4 

Q. Have you seen the official report of the action of your division that day, made - 
by your assistant adjutant-general, Colonel Chesebrough ?—A. Yes. = 

Q. Was that report made under your direction or with your knowledge?—A. It 
was brought to my attention after it was made, when I was able to see and read it, 
and of course I read it with a great deal of interest, but my recollection is that Iwas 
neither able to dictate to him nor did I give him any points in regard to his report 
unless it was to suggest that favorable mention should be made of certain officers. 
_Q. Did you see that report before it was finally filed ?—A. I doubt if Idid. Ithink 
it must have been before I saw it. , 

' Q. During the day did you know of any battle in progress at any time; if so, 
1595 what was its character and where was it ?—A. The fight was principally on our — 

right. There was apparently a range of batteries to our Yight, which in the © 
earlier part of the day directed their fire against a battery of Benjamin’s that was 
drawn up upon the spur of a hill. There was fighting which I did not see, but which — 
was reported to me as going on, and of which I could hear by the continual reports — 
of musketry, that I supposed to have been Milroy’s forces. But on our side of the — 
turnpike there was no serious engagement of any kind during that day. 
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‘Q. Do you know when any of the rest of General Lee’s command of the Army 
of North Virginia came to the assistance of Jackson’s forces? If so, when ?—A. I do 
not; I can only give you the impression we had at the time of when they effected any- 
thing like a junction. 

Q. What was it? 

Mr. Martsy. I object to impressions. 

A. I think there was no junction of their forces until in the night or very early 
next morning. That Ido not know, however. That was our conclusion, situated as 
we were. 

Q. Thisfiring that you heard to your right—what was its character—artillery, in- 
fantry, or both ?—A. Principally artillery. 

Q. How long did it continue during the day ?—A. That I cannot tell you; but 
during a part of the time there was evidently a sharp engagement with small-arms. 

Q. Towards dusk, do you know of any firing? If so, what was its character ?—A. 
I don’t recollect. 

Q. What were the losses of your division that day ?—A. I cannot tell you without 
refreshing my recollection. 


Cross-examination by Mr. MAuLrby: 


Q. Where did you start from on the morning of the 29th ?—A. On these hills, as I 
recollect, south of the turnpike, and not far from the position where the fight took 
place on the 30th. 

@. Under whose immediate command were you?—A. General Sigel’s. 

@. At what time did you leave that position? Wasit near the Chinn house, or 
where was it?—A. It must have been somewhere in the neighborhood of the Chinn 
house. I recollect the Chinn house more in connection with the fight of the next day. 
It was upon those hills. 

Q. What time did you leave that position ?—A. Quite early inthe morning. I can- 
not inaicate the hour. ! 

Q. At daybreak ?—A. I think I ordered the men to take their breakfasts, but it must 
have been an early breakfast; it must have been at least by sunrise or earlier. We 
began the movement, perhaps, at daybreak. 

@. Where did you first take positon in line of battle?—A. That I cannot dis- 
tinctly recollect, but it was some time before we reached the wood where Gibbon was 
engaged, and I think the greater portion of the distance we were thrown into line, 
a Stahel with his first brigade marching on the right and McLean on the left in 
ine. 

Q. Those were the only two brigades composing your division ?—A. Those were the 
only two brigades that I had there at that time. 

Q. How far did Stahel advance with you?—A. Up to near the wood in which Gib- 
bon was engaged, I think. 

Q. Did he retire before you retired from that position ?—A. He was sent over to 
sustain Milroy. 

Q. Then you were left with McLean’s command alone?—A. I think Stahel did not 
join us until after the backward movement. 
~Q. Did Stahel move up on the right of the turnpike in advancing ?—A. I think a 
portion of the time his command was upon the right of the turnpike, but I am not 
sure that his right did not rest on the turnpike, making the whole of my line to the 
left of the turnpike. I recollect riding in the turnpike myself. 

Q. Did you march rapidly from your position where you breakfasted to where you 
formed line of battle; previous to your forming line of battle, did you advance rap- 
idly?—A. No. My recollection is that all the way through the day we moved but 
slowly from one patch of woods to another across the intervening distance, feeling our 
way; we would generally rest in a piece of wood and sent forward skirmishers, and 

then move forward across the open space. 
1596 Q. How many men had you in your command ?—A. I cannot recollect; they 
were average brigades. 

Q. Do you recollect a battery under Benjamin?—A. Yes, sir. 

@. Where was that stationed ?—A. On a point which I could indicate if I were on 
the ground. 

@. Have you been on the ground since the battle ?—A. No; not that part of the 
ground. Immediately after the war I went down to Manassas and went across in a 
wagon, out of curiosity, to see the ridge upon which I had been wounded, but I did 
not go over the field. “a 

Q. How far to the front did Benjamin’s battery get, as you recollect?—A. It was 
placed to ourright. I should think somewhere upon a spur about here. 


When General Schenck thus places Benjamin’s battery on the right 


of the division, he does not mean that his line of battle was perpendicu- 
lar to the pike at Groveton and at right angles to the rest of General 
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Pope’s line on his right, but that his own line was nearly parallel with 
the pike, in continuation of General Pope’s line, conforming to the Inde- _ 
pendent Manassas Gap Railroad, and that his left was up in the Gibbon 

wood. 


Q. Across the pike from you ?—A. Across the pike. bu ; 

Q. How far to your rear was he, or to your front, when you reached that farthest 
point, according to your recollection?—A. It was some distance to the right, and some 
considerable distance. I cannot say how much; possibly a quarter ora half a mile to: 
the rear, the farthest point that we reached; half a mile, I should think, at least; 
probably more. 

Q. At what time did you reach the position in which he was placed?—A. I was in 
the advance of that position before he was placed there ; it was to meet the fire from 
these batteries as we advanced that I had Benjamin’s battery placed upon an eminence 
here; and I discovered very soon afterwards that he had drawn upon himself the con- 
centrated fire of a number of batteries upon the stony ridge where the enemy were, 
beyond. . 

Q. Where were you when Benjamin’s battery was placed in the position of which 
we are speaking?—A. I think I may have been, as I said, from a quarter to a half_ 
mile farther west than the point where he was placed on the south side of the turn-— 

rike. 
; Q. With reference to your advanced point, where were you at the time Benjamin 
was placed where his batteries were?—A. That I cannot tell. 

Q. Have you any recollection as to whether you were then in Gibbon’s woods ?—A. 
I do not recollect. My impression rather is that I was not at that time in Gibbon’s. 
wood. : 

Q. How long after Benjamin being placed in that position do you think that you 
reached Gibbon’s wood ?—A. I cannot tell you. 

Q. How long after that opening fire began with such severity upon Benjamin ?—A. — 
After he was placed there ? q 

Q. Yes.—A. I think he had occupied the position for some little time. Perhaps — 
half an hour or more. He was firing an occasional shot before the enemy seemed to 
discover his range and position and concentrated their fire upon him.’ 

Q. In what direction from your own command were those guns at that time? Were — 
they immediately upon your right or far to your front and right?—A. You mean Ben- — 
jamin’s? 

Q. No, sir; I mean the rebel battery.—-A. No. If this map is to be relied upon as — 
showing where the ridge is, if the line had been continued they would have made an 
acute angle with the point towards which I was moving. 

Q. How far would it have been, according to your recollection, from your front to — 
the point where their line, if prolonged, would have struck the turnpike road ?—A. 

Their line, if prolonged, I should have thought would strike the road some hundreds 
of yards, perhaps a quarter of a mile, beyond the Gibbon woods; that is, if their line 
had been protracted. . 

Q. How long did you remain in the position where you -were when Benjamin’s 
1597 battery opened ?—A. I cannot tell you; I don’t recollect. 

Q. You were there in line of battle perhaps half a mile in his front, or perhaps | 
a quarter?—A. From a quarter to half a mile in front. . 

Q. Did you lie a long time in that position before advancing ?—A. Wemoved slowly, 
resting in each of these successive pieces of wood, and then marched more rapidly 
across the open spaces between, after having felt the wood in advance of us, until by 
these successive delays and marches, occupying the forenoon, we reached finally what 


we call the Gibbon woods. 

* * * * * * * 
Q. If Lieutenant Benjamin has sworn that that was his place, and if you place his 
battery there as opening, how far in advance of that position would you judge you 
were?—-A. Wherever his battery was we were to his left in advance, and I should say — 
from a quarter to a half a mile. 
. Do you think you were in this strip of woods, marked 8’, at the time his battery — 
opened ?—A. That, as I understand the map, is a strip of woods back to which we fell 
when we left Gibbon’s woods, where I formed a line fronting towards the open space 

and towards the Gibbon woods. * ; 


si 


* * * % * * * 


Q. How do you fix it as between one and three o’clock the time when you left Gib- 
bon’s woods?—-A. Because we consumed about half a day or more in advancing to that . 
point. We rested there for some time, and we consumed pretty much all the rest of 
the day in regaining our original position to which we withdrew. I make it out, 
therefore, that we must have reached there about midway of that time. I will add 
that after I was able to examine the report made by my aide, I found that he had stated 
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the time in his report, and was satisfied that he had stated it correctly ; and I think, 
though I have not his report now to refer to, that he makes it somewhere between 
one and two o’clock. 

Q. Have you eyer read the report of General Reynolds?—A. I dare say I have, but 
not for a long time. ‘ 

Q. Did General Reynolds retire from his advance at the time that you retired ?—A. 
General Reynolds, as I have stated, was reported to be commanding the troops which 
were on my left when we were up in the Gibbon’s woods. I had no intention of re- 
tiring from that position then, at least, nor did I know that it would become neces- 
sary forme todo so. We had then advanced about two miles on the south side of the 
road from the point from which we started in the morning [Warrenton turnpike]. I 
sent a staff-officer to communicate with General Reynolds. He returned and reported 
to me that there were indications of the presence of the enemy off in the front of Rey- 
nolds’ skirmishing parties or pickets, and that he had mistaken his way, as he thought, 
and came very near being captured. I heard subsequently, or about that time, from 
Colonel McLean, then commanding my second brigade, that he had received a mes- 
sage from General Reynolds, which had been delivered to him instead of being con- 
yeyed to me, stating that Reynolds found the enemy were on his left, and to my left, 
of course, therefore, in sufficient force to make him think it advisable to withdraw. 
Thad no proof of any such indications, and I wanted Reynolds to hold on, and sent 
accordingly to get into communication with him, so as to preserve our line, but my 
message, I think, never reached him, or at least he had left his position, as was re- 
ported to me, and I did not have communication with him. 

Q. Is your recollection as to the time when you retired from your advanced position 
so strong that if General Reynolds swore (December 30, 1862) that he retired between 
twelve and one o’clock, or it may have been after one, that you would still say that 
it was between one and three, or nearer three, that you retired from Gibbon’s woods ?— 
A. I should not base my recollection upon anything that you informed me as to Rey- 
nolds’ recollection. My remembrance is, as I now recall the circumstance, that it 
was not earlier than one—nor, perhaps later than three. It was after I had had indi- 
cation from Reynolds, derived in the circuitous way I tell you, of his purpose to with- 
draw, and while I was in the Gibbon’s wood; and a messenger was sent to communi- 
cate with Reynolds, and we found he was gone; so that he must have retired before I 
did. Ishould say I certainly did not retire before one, and as certainly not after three ; 
but I do not think it is possible for me, from my present recollection of the circum- 
stances, to fix it more definitely than that. 

Q. What was your final position that evening ?—A. We fell back to this hill which 

. looks down into a ravine occupied by Young’s Creek. 
1598 Q. You moved back to Young’s Creek, on the ridge just behind that ?—A. Yes; 
I slept in alittle grove. It could scarcely be called a grove. It was a clump of 
woods. It was made disagreeable by some cattle that had taken shelter there during 
the day. They were driven out that I might find shelter. It was nearly dark, and I 
went soon to sleep. . 

Q. At what time did you reach that position ?—A. It must have been, I should think, 
_ not earlier than sunset. It was near to the end of the day. 

Q. Was there no fighting going on on the pike in your vicinity at that time ?—A. 
I have an indistinct recollection that shots were fired along in the evening. I cannot 
recall the circumstances. 

—  Q. Did you know of King’s division ?—A. I had no immediate personal knowledge 
of them. 

Q. Did you not know that they had a very severe fight in the neighborhood of 
Groveton that evening ?—A. Evening of the 29th? 

Q. Yes.—A. I think I must have known of it. 

Q. In reference to that fight what was your position when it took place?—A. I 
was back on this hill, looking down into the ravine; I should say, at least as early 
as sunset. 

Q. Was your whole line back there ?—A. Yes, sir; I had withdrawn my force. 


Q. Did you have a watch ?—A. Iam in the habit of carrying @ watch. I don’t 
recollect to have been without one for a great many years. 

Q. Did you fix times at all by reference to your watch on that day ?—A. I dare say 
I did at the time, but I have no recollection now when.or where I took out my watch 
to consult it as to time. This is sixteen years ago, you must recollect; but certain 
prominent facts or incidents would be, as it were, burned upon my mind without a 
recollection of the connecting details. 

Q. Do you say that you were in the woods, the Gibbon woods, when General Rey- 
nolds retired ?—A, Yes; I should say I was. Birt ; 

Q. Then this statement of your aide-de-camp, Colonel Cheseborough, is incorrect ?— 
A. What is the statement? 

Q.. “With these re-enforcements we determined to advance again and reoecupy the 
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woods in front of the cleared space, and communicated this intention to General Rey- 
nolds.”—A. What re-enforcements ? 

@. From Stahel’s brigade.—A. Stahel retired. 

Q. Yes. ‘He, however, had fallen back on our left some distance to the rear. He 
was, therefore, requested to make his connection with our left.”—A. My impression 
was that I got this report as coming from General Reynolds in relation’ to his move- 
ment when I was in the Gibbon woods. When I come to consider the matter a little — 
further my remembrance is, as I think I said before, that it was not until we fell back 
to the strip of woods behind the Gibbon woods [S 2] that Stahel rejoined me, and 
therefore the probability is that I may have been there, and prevented from making 
an advance again upon the Gibbon woods by hearing that Reynolds was not going to 
remain on my left. 

Q. You have stated that the enemy did not oceupy Gibbon’s woods during the time 
that you were in this strip of woods marked ‘‘S 2.”—A. No; I am very sure they 
were not. 

Q. Could you see through those woods ?—A. No. 

Q. Then how do you know?—A. Because I had skirmishers forward, observing Gib- 
bon’s woods, while I lay in this strip here. 

Q. What time did you lie in that strip ?—-A. From the time we fell back from Gib- 
bon’s woods, between one and three o’clock, and we lay for several hours in the strip 
of woods. . 

Q. Do you know how far your skirmishers advanced into that wood ?—A. No. 

Q. Do you know where the line of the enemy’s skirmishers was ?—A. The enemy had 

skirmishers, I think, in the same wood. 
1599 Q. Were they advanced far into the wood ?—A. I do not know. I was not 
on the skirmish line, but there was no serious encounter between skirmishers 
anywhere; still we knew of the presence of the enemy by an occasional shot fired— 
or supposed presence. 

Q. In reference to the time that you retired, do you think that it was rather two 
o’clock, as between one and three, or was it before or after that period ?—A. I should 
say nearer two than one. I think when I say from one to three that about the aver- 
age of that, two, would be perhaps the time. I will add here, because it is a part of 
my answer, that I may be distinctly understood, I am perfectly certain that the ene- 
my did not occupy in force that which you call the Gibbon wood while I was yet in 
this strip of woods with my line of battle there. [Marked ‘‘S 2.”]. While I was re- 
maining in that wood marked ‘8 2” the enemy did not in force at any time occupy 
those woods. . 

Q. But you did not see them yourself ?—A. No, sir. It would be very easy to dis- 
tinguish what you call Gibbon wood ‘8S 1” from the other woods by the presence of 
indications of a battle having taken place there the night before ; the wounded that 
we found there and the dead from that battle; and also somewhere in the turnpike, 
near there, I stopped to look at a caisson that was blown up. 

Q. The way you have of fixing this in your mind is only in reference to the time oc- 
cupied in advancing from your position in the morning by slow stages up to that 
point, and retiring by slow stages to a point where you camped at night, somewhat — 
in advance of where you marched from in the morning ?—A. No. If I were called 
upon now for the first time after a lapse of sixteen years, perhaps I should have no 
other standard by which to determine it than a vague recollection of that kind of 
measuring—marching and falling back; but after the battle, within a short time, 
within a few weeks, as I was well enough to become acquainted with what was said 
and known about the battle, there began in my mind a distinctive impression that it 
was not later than 1 o’clock, that my aide, who had made a report, was not wrong in 
his report; and by that help I have ever since carried in my mind a remembrance of — 
the time. 

Q. When did you recover from your wound ?—A. I was carried to Washington, and 
I was out of the hotel in about seven weeks. 

Q. Had you seen the report prior to your coming out?—A. Yes. Colonel Chese- 
borough remained with me during all or most of the time while I was lying wounded, 
in attendance upon me, with two or three of my staff; and during that time, as soon 
as I was well enough to know what he had reported, and what had been done, my 
attention was called to it, and he related to me the sort of controversy into which he 
had been drawn by reason of this statement of General Reynolds, 

: * 


# 
i] 


By the RECORDER: 


Q. You say that you are satisfied that the enemy had substantially no considerable 
force in the Gibbon wood after you had fallen back to the fringe of woods S*??—A, 
Not while I remained in the next woods east [S8?]. 

Q. How do you know that ?—A. The space between is not so great but that you 
could fire across from one wood to the other. If we had had artillery, or they artil-. 
lery, we could soon, either of us, have riddled the other out from the wood. ‘That is © 
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one reason why I suppose they were not there in force. Another reason is that my 
skirmishers were out in advance and entered that wood, and occasional shots were 
fired over to the left of the wood, indicating that the enemy also had skirmishers in 
that neighborhood, but nothing more, My conclusion from that condition of things 
was that the enemy could not possibly be there in any very great force or any force 
at all. You could not very well be in one strip of woods, with another strip of woods 
opposite to you, neither of them large, without knowing whether there was an enemy 
in the other wood. An army has a good many eyes and feelers. 

Q. Assuming that Lieutenant Benjamin was in a position just south of Groveton, 
right on the pike, firing off in a northwesterly direction toward the word ‘ stony,” 
where would that bring him so far as your troops are concerned ?—A. I was to his 
left and in the advance; wherever I was to his left and advance. My impression 
would lead me now to think that he was just on the north side of the turnpike; he 
could not have been very far from the turnpike; he was upona sort of spur or hill. I 


have not been on the ground. 
* 


Q. Could not a force of the enemy have a line of pickets in the edge of this Gibbon’s 
woods without your knowing it—in the westerly edge?—A. Hardly; until after we 
left this strip of woods. 
1600 Q. Were there skirmishers thrown out in your front?—A. I hardly think 
they could have been there at any time until we left in the middle of the after- 
noon; I think we should have known it. As I see by your map, and as I have always 
understood, there are other portions of the wood farther west still, and about these I 
can give no information. There may be a discrepancy between my recollection and 
the recollection of others in regard to the piece of woods, but I speak quite confidently 
that Gibbon’s woods up to the time of my leaving that strip of woods to the east were 
not occupied by the enemy. 

Q. Did you carry from Gibbon’s wood the Union dead and wounded ?—A. Yes; it 
was left to others to execute the order. I gave the order that they should be taken 
from there. While we were in the wood I recollect them gathering the soldiers who 
had suffered in the engagement the night before. 


By the RecorpDER: 


Q. Do you mean wounded or dead, or both ?—A. I think both. I was particularly 
concerned for the wounded. 
Q. Do you recollect firing by the enemy or any battle on your left ?—A. I do not 
“recollect. 


Maj. T. C. H. Smith, paymaster, United States Army, then lieutenant- 
colonel First Ohio Volunteer Cavalry, testified as follows (Board’s Record, 
page 367): 


Q. What was the situation of affairs, as you understand it to have been, on the 
afternoon of August 29th ?—A. The situation of affairs on August 29 was that early in 
the afternoon the head of Longstreet’s column got on to the turnpike and fired a few 
shots that we heard, not knowing where they were from. I have since learned that 
they were from Longstreet. ° 
~Q. I ask you what you saw ?—A. What I saw was this: that our left was up on the 
turnpike beyond Groveton and that it commanded the ground beyond Groveton, the 
_ very ground that Longstreet testifies his troops were on up to as late at least as one 
o'clock that day. I cannot indicate the exact position that our troops were in. I 
knew that they were up and beyond Groveton. * * * * JT was out once or twice 
during the day to the Dogan house. 

Q. Whose troops were those which you saw on the left ?—A. Reynolds’ and Schenck’s; 
they were out there maneuvering for a position for attack. 


Brig. Gen. N. ©. McLean, United States Volunteers, commanding 
Second Brigade, Schenck’s division, Sigel’s corps, testified as follows 
(Board’s Record, page 937): 


Q. What time did you go into action?—A. We were ordered quite early in the day, 
as I supposed at the time, on the extreme left of our troops; we advanced toward the 
position of the enemy in line of battle with a very heavy line of skirmishers; the 
skirmishers were engaged more or less as we advanced, sometimes severely, sometimes 
very lightly, but the opposition to us was not so heavy as to prevent our advance. 
We advanced slowly and regularly ; that was the condition of affairs. We halted at 
times to examine the position, and then went on again until the afternoon. Quite late 
in the afternoon we were ordered back into camp. During the day, exactly at what 
portion of the day I cannot now state, General Meade came to me and said he was 
ordered to take position on our left; he was in General Reynolds’ division; General 
Meade was commanding the brigade. 


i 


_ 


(which I supposed to be the Warrenton pike), at a point east of, and in full view, look-— 
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Q. George G. Meade ?—A. Yes, afterward commander of the Army of the Potomac ; — 
I halted and he came up with his troops; we then went on, and he took position on — 
our left. Some time afterward—the intervals of time I cannot give you at all, regu- 
lated more by events than time then—General Meade came back with his brigade, — 
saying to me that he had placed a battery, and he had been shelled out of his position 
by the rebel batteries, and had got into a hornet’s nest of batteries; he was then 
coming back, and advised me to do the same. 


Now General Meade had placed that battery upon the left and west of 
that “Gibbon wood,” on this same ridge on which some of the enemy’s guns 
were placed; and according to the official report of Brig. Gen. Jno, F. 

Reynolds, he appears to have been in action there—Cooper’s 
1601 battery and Brig. Gen. George G. Meade’s brigade—for about an 
hour or an hour and a half. (Board’s Record, p. 501.) 


I reported to General Schenck, my division commander, the facts, and in a short 
time we were ordered back a little distance, and remained there until night-fall ; we 
were, on the approach of night, ordered back into camp, some little distance farther — 
back toward the position from which we had started in the morning. The position 
that we got into camp that night was a hill upon which our reserve batteries were 
placed. I cannot indicate it to you upon the map, because the map does not indicate 
to me what the ground was at all. 

Q. Did you know Maj. George B. Fox, of Cincinnati ?—A. He was in my own regi- 
ment, the Seventy-fifth Ohio. 

Q. On that day ?—A. Yes; he was there in that regiment, in that brigade. I had 
four regiments and an Ohio brigade. I was from Ohio. 

Q. Major Fox has been here and testified.—A, He was a very competent and good | 
officer. 

* + * * * * * 

Q. How far do you suppose you advanced forward ?—A. I cannot give you an esti- 
mate ; we were in line of battle the whole time from the time we moved early in the 
morning. We moved along for some time before we found any reply to our skirmish- 
ers; then it was continuous dropping fire; sometimes it was very severe, and some- 
times not severe. We kept advancing very slowly; occasionally we would halt and 
skirmish along to find out where we were and what the enemy were doing, and then 
advance again. That was kept up all the day until in the afternoon when General 
Meade came back; we did not advance any more after that; we halted then and 
waited until it was time for us to retire—to go into camp where we were ordered to go ; 
we then went back. 


ll 


Bvt. Brig. Gen. W. P. Richardson, in answer to telegraphic interrog- 
atories sent him, has testified as follows: F 


MARIETTA, On10, Oct. 15, 1878. 
A. Bird GARDNER, [ecorder, Governor's Island, N. Y.: 


I was colonel and in command of the 25th O. V. I., 2d brigade, Schenck’s division; 
Sigel’s corps. 
Came on the field the evening of the 28th. Halted on a hill on the south of the road 


ing westward, of the ground occupied by King’s division during the engagement of | 
that division and Jackson’s force on that evening, all of which we saw. Laid there in 
position until daylight on the 29th. 

Moved forward in line of battle, south of the road, early in the morning, slowly ; 
passed over the ground fought on by King’s division on the previous evening ; saw a& 
few of the dead and wounded. Passed this point about 1 p. m. 

Proceeded until we came near the road at the foot of a high hill, on which was a 
rebel battery. . 

Supposed we were about to attempt to take it, as we were formed in close column 
by, division. There was at this time a force belonging to our Army on our left and 
seemed to be crossing the road in front of us on our left. 

Soon an artillery fire was opened on our left and rear, and we-were withdrawn 
slowly over the ground we had traversed in the morning, to a narrow strip of timber, 
where we halted. This was perhaps 2 or half past 2p. m. 

The artillery fire on our left and front increased, and we were withdrawn further 
across the fields to a heavy piece of timber, where we halted and remained until 
evening, when we were still further withdrawn and placed (as I believe) on the north 
side of the road in reserve in the rear of our corps. Here we remained during the 
night and the greater part of the 30th. . 

The furtherest point westward from where we started on the morning of the 29th 


an 
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reached by us on that day, was at the foot of the hill just described. Our own brig- 
ade was where I have stated; the lst had crossed the road on our right. 
I have not been on the ground since the battle,-never was on it before, therefore 
will not say I know where the Lewis house was, 
W. P. RICHARDSON. 


Although this witness was not furnished with any map, the move- 
ments of his brigade, as narrated by him, can readily and with precision 
be followed on the map used in this proceeding. 

Maj. George B. Fox, then captain Seventy-fifth Ohio Volun- 
1602 teers, McLean’s brigade, Schenck’s division, Sigel’s corps, called 
for government, testified as follows (Board’s Record, p. 732) : 


Q. Where were you on the early morning of August 29, 1862 ?—A. We camped about, 
I should say, 200 or 300 yards from the Chinn house, as indicated on the map, the night 
previous—night. of the 28th. 

Q. And on the morning of the 29th did you move forward from that position ; if so, 
at what time and in what direction ?—A. I should say abought eight o’clock, perhaps 
nine, we commenced to advance through the woods. 

Q. Will you please describe on the tracing all the events of the day within your 
knowledge ?—A. I was there yesterday. About this point on this ridge [northeast of 
the Chinn house] we advanced down through these woods in line of battle—heavy 
woods—until we came to this ravine at Young’s Branch. We adjusted our lines and 
went up through these woods, and came outon this open field [west of Lewis’ lane No. 
1], where we again adjusted our lines, expecting to find the enemy in this clump of 
woods. [Little fringe of woods south of the word Gainesville.] As soon as we reached 
this point we saw a charge made. It was over across that field and across this field ; 
it was off to ourright. It seemed to me as though it was a little further in the rear 
than this. I think it was north of the Dogan house. It was about there [peach grove ] 
that charge was made northwest and was repulsed. We could see the enemy drive . 
them back down the hill. After they were driven back we concluded to make an ad- 
vance into these woods. [South of the word Gainesville.] I was in advance. The 
skirmish line halted in these woods; these are a narrow woods here. From that point 
we advanced by flank movement, with the right in front parallel with the road. 
{Gainesville and Centreville pike.] I think when we got into these woods, at this 
point, we deployed in line; the left came up and we deployed. We were lying along 
right in front, the left back along the pike; and I think when the right reached here— 
I am almost sure—it deployed in line of battle. [In the thick woods between the 
- words Warrenton and Gainesville.] After going cut of these woods some distance we 
discovered a great many dead and wounded, which we assisted in carrying off the 
field. 

Q. Whose command did they belong to?—A. Ido not know; but we heard firing 
there the evening before, and I suppose that the troops were killed and wounded at 
that time. 

Q. Wounded troops ?—A. Yes; said to be King’s division, but Iam not certain about 
that. 

Q. Where did you go ?—A. We remained there some little time. I advanced out so 
that I could see through these woods. [Trees to the west.] While out in there the 
Confederates opened their battery from about this position, I should judge, at an angle 
across the road, striking in the rear. [Battery to the west of the Douglass house. } 
Not many shots were fired ; I do not think to exceed a dozen. That was as far as we 
advanced ; and in looking down in this direction [southwest] there were some troops 
which did not belong to our brigade. I do not know what troops they were. 

Q. Union troops ?—A. Yes, sir. 

Q. In what direction ?—A. To our left ; down this way. 

Q. Diagonally to the left from the pike ?—A. To the left, forward. 

Q. Can you indicate the direction on the map ?—A. I should say down in this direc- 
tion [toward Cunliffe’s]. 

Q. Then what did you do?—A. We fell back from this point ; I think perhaps these 
troops moved back first, because I could not hear any firing that would indicate that 
they were driven back; there was no infantry firing at all. _ They moved back from 
some cause, J don’t know what. eT 

Q. At that point could you see any enemy ?—A. No, sir; I could see no enemy; I 
saw none at all on that day on our immediate front. 

Q. Then you fell back from these woods?—A. Fell back from those woods and re- 
mained there some little time—on the edge of the woods. Of course we were a little 
in advance as Darmishaee We had orders to be on the lookout and watch the column 
and rear, and move back if they moved back. I know we moved back following them 
until we got to these woods [little fringe of woods south of the word “ Gainesville” ]. 


‘ 
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Then we moved back again on Lewis’ lane No. 1, where we remained probably three 


hours, and rested there. 
Q. Did you see or know of any action going on that day; ifso, what? State 
1603 what you saw and what you heard that indicated such.—A. In our immediate 
front there was no fighting. 

Q. You mean south of the pike?—A. Yes, to the left of the pike, toward Page 
Land lane; there was no firing from this direction [Page Land lane] that I know of; 
but there was some firing from that direction [from the pike northwest]. In the 
morning, when we advanced to this point [west of Lewis’ lane No. 1], we saw a 
charge made by our line; the line had been moved out from these woods, and were 
in some position here behind a knoll [south of the school-house], up toward this 
position, held by the enemy [Independent line of the Manassas Gap Railway.| A 
terrible volley was fired at them and our troops fell back. 

Q. What time of day was that?—A. That was the first charge ; I suppose half-past 
nine or ten o’clock in the morning. We started from the Chinn house about eight, 
and it took us about an hour and a half or two hours to get to this house [ Lewis’ lane 
No. 1]. ; ; 

Q. What other evidence of an action did you witness?—A. After we fell back we 
saw two other charges later in the day over the same ground, exactly the same ground 
where we saw the fight in the morning; could see the men moving out away up in 
this direction later in the day [northwest of the school-house]. That firing and fight- 
ing continued throughout the day at intervals. 

Q. What was the character of the contest that you witnessed ?—A. It was a very 
hotly-contested contest ; so much sothat we felt we ought to have gone over there, and 
wanted to go over to their assistance when they drove our troops back. It was the 
intention of our general to move over there and help them if he could, but I think he 
had orders to hold them on the left; still, I don’t know anything about it. 

Q. How long during the day did the battle continue ?—A. Throughout the day ; 
not continually, but at intervals. 

Q. Those intervals which you speak of, were they in the nature of assaults ?—A, 
They were assaults on our part, none on the part of the enemy, except when our folks 
were repulsed they would drive them back from that hill. 

«). From the Independent Manassas Gap Railroad line ?—A. Yes; it was from a hill 
up there. ’ 

Q. To how late an hour did that battle continue ?—A. My recollection is that there 
was firing even after dark. I know that up to dusk in the evening, and I think after 
dark, there was firing over to the right. 

Q. In going to the point where you eneamped that night did you march along a 
rond 2?—A. No, sir, across fields; that is, personally with my company. 

Q. Was there any road in your immediate vicinity ?—A. I think there was none 
that I saw; we had difficulty in advancing and moving alorg; the enemy were in our 
immediate front; there was a few cavalry. 

Q. Did you cross any stream ?—A. I know we crossed several small ravines—no 
stream of any consequence. . 

Q. About what time did you reach that?—A. I should say about twelve or half 
past twelve; we did not remain there long. [In fringe. ] 

Q. That was the farthest point to which you advanced ?—A, Yes, sir. ; 

Q. How long did you remain there ?—A. Not very long; I think probably an hour, 
or not that. 

Q. That would bring you to about what time ?—A. Between twelve and one; then 
we fell back again to this fringe of woods gradually, not pressed back, but moved 
back very carefully. 

Q. About what time ?—A. Immediately. 

Q. One o’clock ?—A. About one o’clock. 

Q. How long did you remain there in falling back ?—A. We did not remain in this 
fringe of woods very long ; just went and loitered through, and fell back to this posi- 
tion [back to Lewis’ lane No. 1], where we remained for probably three or four hours, 

Q. Up to what time ?—A. I should say four or five o’clock, . 

Q. Then you fell back to what point?—A. Then we fell back on our camping ground; 


the men had nothing to eat all day long. I recollect a little controversy that occurred — 
on the battle-field when the brigade was brought back. General Sigel rode up _ 


1604 to General Schenck to know why he was moving back; he told him that the 

men had had nothing to eat all day long, and he thought it best to get back 
where they could make some cottee. : 

Q. What time did you get back ?—A. About dusk; it was so you could not see a 


d 


a 


mile and a half away. I recollect in looking out in front we heard some firing on our 


right; when we got up on this knoll the firing became indistinct; we could not see it, 


but we could hear it. 
# * * x . ‘- " 
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Q. Do you know whether there were any troops to your left at all?—A. I do not. 
Do you mean in the morning? 

Q. Yes.—A. I don’t know in the morning. 

@. Were there any troops there in the afternoon ?—A. Yes; to our left, when we 
were in this advanced position, we saw troops in this direction. 

Q. Please indicate where you saw them ?—A. Down our left, to these woods. 

Q. How far?—A. Well, I would occasionally through the trees see—well, I don’t 
suppose over 100 yards, if that far. It was wooded there. 

q. Can you, on that map, point out about where you saw those troops.—A. Right 
down in these woods, from ‘*G. B. F.” to *C. B.” [Tracing so lettered. ] 

Q. State about the hour at which you say you saw those troops.—A. I should say 
it was between one and two o’clock. 

Q. Did I understand you to say that there was no musketry firing south of the pike 
that morning ?—A. I never heard a musketry shot fired all the day long to the left of 
the pike. 

Q. Neither skirmish line nor anything else ?—A. No, sir. 

Q. Did you hear any artillery firing south of the pike that morning ?—A. When we 
fell back the firing that I supposed to have been here might have been along the line, 
probably a little south of here, but my opinion was all day long that the most firing 

was north of the pike. a 

Q. And towards your front ?—A. Yes, sir; one reason why Iam pretty positive of 
it is that when we were in this wood [the Gibbon wood]I looked back over this field, 
and the angle of the shooting was right my way. Inoticed from the firing of the shots 
that it would come close by. 

Q. A northwesterly direction ?—A. Yes, sir. 

Q. What hour was it when you first saw that movement of Federal troops up against 
that Independent line of railway ?—A. In the morning, when we first saw it. 

Q. About what time ?—A. I guess about eight or nine o’clock. 

Q. How long did that last?—A. The charge, I suppose, occupied a space of fifteen 
or twenty minutes, 

Q. Then did the troops fall back ?—A. They did. 

Q. When was the next one?—A, Think we saw four charges during the day. 
Whether we saw another one that morning before we came back I do not know, but 
my impression is that I saw a second charge before we advanced. 

Q. You think you saw a second one before you made your advance from Lewis’ lane 
No. 1?—A. Yes, sir. 

Q. How long did it last ?—A. About the same in character. 

Q. Fifteen or twenty minutes?—A. Yes. 

Q. When was the next one?—A. After we fell back in the afternoon, then for two 
or three hours we could hear them firing, and saw two or three charges in the after- 
noon. 

 _Q. About what time was it in the afternoon ?—A. Some time between three and five 
o’clock. 

Q. Not earlier than three ?—A. That is my recollection. Of course I took no notice 
of the time by a watch. 

1605 Q. In other words, you saw two charges in the morning, and then you saw 

several in the afternoon ?—A. I saw one or two in the morning; I know I saw 

one. The impression is very distinct, for we expected, of course, to go over and assist 

them, and that was the first notice that we had when we were out in front; so that 

the probabilities were that if they drove them any farther back we would come in and 

assist them; that is, I expected to. 
* * * 


# * * * 
Q. What is your estimate of the whole distance you advanced over that day ?7—A. 
Probably a mile and a quarter to a mile and a half. 

Q. From the point where you camped the night before to the extreme advance 2—A, 
Yes, sir. 

Thus it will be perceived that General Schenck is corroborated by 
General McLean, by the report of Colonel Chesebrough, by the evi- 
dence of General Richardson, and by that of Major Fox, who was also 
in Brigadier-General McLean’s brigade and commanded the skirmishers 
as they advanced. Major Fox was on the ground before he came to 
testify here and identified the position; so that while Charles Marshall, 
_ the former aid of Lee, was there to identity, we have a Union ofticer also 
to identify the points to which he advanced on the 29th August, and to 
which he did not get the next day. 

Attention is next invited to the evidence of an important witness on 

the original trial, now deceased, viz, Brig. Gen. John F. Reynolds, who 


the 29th ?—A. The division was maneuvering almost all the morning, and indeed the 
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was called by the accused, in 1862, and testified as follows (G. C. M. 
Record, p. 169): } 


Q. Please to state the position of your command.on the 29th, in the afternoon, and | 
the distance between your left and General Porter’s command.—A. On the 29th I 
was on the left of General Sigel’s command, engaged with the enemy, who was then 
wholly on the right of the Warrenton pike as we faced it. General Sigel moving up 
obliquely across the pike; I was on his extreme left. I had no knowledge of General 
Porter’s position at that time, but I suppose that the nearest he must have been at 
any time was within two and a half or three miles, probably three miles, across this 
broken country. 

By the JUDGE-ADVOCATE: 
* * * * * * * ] 

Q. Do you, or not, know where the enemy’s right flank was on the afternoon of the 
29th, say towards sunset ?—A. J was on the extreme left of our troops, facing the enemy, 
and their right, towards sunset, had been extended across the pike, with fresh troops coming 
down the Warrenton turnpike. But up to twelve or one o’clock it was not across the pike, and 
Thad myself made an attack on their right with my division, but was obliged to change front 
to meet the enemy coming down the Warrenton pike. Iwas forming my troops parallel to 
the pike, to attack the enemy’s right, which was on the other side of the pike, but was 
obliged to change from front to rear on the right, to face the troops coming down the 
turnpike. That was, I suppose, as late as one o'clock, and they continued to come in there 
until they formed and extended across the turnpike. 

Q. Will you now answer the question as to the probable effect upon the battle of an 
attack made about that hour on the right flank of the enemy by General Porter’s com- 
mand?—A. Supposing General Porter’s command to have been on the road from Gaines 
ville to Manassas Junction ? . 

Q. Yes, sir.—A. A vigorous attack made there ought to have resulted favorably to 
our success; ought to have contributed greatly towards it, certainly. 

* * * * * * 


Q. Did you see any of the enemy’s forces, on the 29th, on the south of the pike lead- 
ing from Gainesville to Groveton, and do you not know that the right of the enemy’s 
line rested on the north of that road ?—A. Their line changed during the day. It was 
on the right up to twelve o’clock, or about that time. In the afternoon it was ex- 
tended across the pike; I cannot state how far; the country was very wooded there, 
and I could not see how far across it was. J thought at the time they were extending it that 
afternoon until dark. _ 

Q. You have stated that the country between your left and General Porter’s 

1606 position was a broken country. Will you look at the map which is on the table 
and designate at what point, in making that statement, you assumed the com- 

mand of General Porter to have occupied at that time ?—A. (Going to the map.) 
[Map used on trial in 1862.] This map is very inaccurate, and, as a military map, is 
not worth much, particularly this portion of it (indicating the portion referred to). 
My left was somewhere about here (indicating the place by the letter R), and I take 
it to be about two miles and a half in a straight line across to where General Porter 
hwas, as I understood it (pointing to place marked M.8.). If there had been no troops 
in his front I suppose he could have made the attack. 


By the Court: 

Q. On the 29th of August did or did not the enemy’s right outflank your left at any 
time ?—A. I think it did towards evening. It was late, not dark, toward the dusk of 
the evening. 


So Reynolds, even, did not believe that Longstreet was in force down 
in front of the petitioner’s column during the day. | 


Q. Will you look at the map and point out the positions your division occupied on 


whole day in action on that day up to twelve o’clock, with what was supposed to be 
Jackson’s forces, which were in there the day before. (The witness indicated upon 
the map several positions as occupied by his division during the day.) . 
Q. Did the enemy outflank you at sunset on the 29th ?—A. My division, with a brig- 
ade of Sigel’s corps, lost its connection for a time with the remainder of General Sig a)’s 
corps, but at sunset we had closed in to the right, so that the enemy, I think, did 
outflank us at sunset; that is, I think his flank extended beyond ours, although distan 
from us, not near enough to be engaged. Fe > ee 
Q. Did the enemy that forced you to change front take position between your com- 


mand and that of the accused on the 29th?—A. I think his position was partially 
I wy 


1 
: 

a 
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between myself and the position occupied by the accused as far as I can judge. I wish 
the court to remember, in all this testimony, that I had no knowledge at the time 
where General Porter was. J knew that troops were over toward Manassas, and was 
expecting to have them brought up on my left. I was informed that such would be the 
case; but they were not brought up there. 

Q. Did you think that the force of the enemy, of which you have spoken, was 
large?—A. I thought it a pretty heavy force. I thought it amounted to about a divis- 
ion. It extended, apparently, as far as my division did. 

Q. Did not the enemy, in attacking the left and rear of General Pope, on Saturday, 
the 30th of August, pass with artillery and infantry over much of the country that 
General Porter would have had to pass over on the 29th to attack the right of the 
Confederates ?—A. I think not; I think he had gotten in, as it were, between that 
broken country and our position on that day, occupying a ridge which crossed the 
turnpike there, and having the broken country behind him. Because I maneuvered 
the day before, 29th, all over up to that broken country, and got partially on that 
ridge with one brigade. Sih 

* * + * * * * 

Q. Do you know where the enemy commenced the movement of which you have 
spoken, to draw around General Pope’s left flank ?—A. I supposed it commenced about 
the time I changed front, on the afternoon of the 29th, between twelve and one o’clock ; 
it may have been after one o’clock. I suppose that to have been the commencement 
of that movement; their re-enforcements were constantly coming up, and their line 
was extended accordingly; they commenced throwing troops out on Jackson’s right 
as they came up, and extended their right out along the ridge. 


If anything else was needed confirmatory of the gallant Reynolds, it 
will be found in his official reports, made at the time of these occurrences. 
They absolutely contradict the two Confederate witnesses, Marshall and 
Paine, introduced here by petitioner, and are as follows (Board’s Record, 
p- 500). : 


1607 REPORT OF BRIGADIER-GENERAL JOHN F. REYNOLDS, COMMANDING DIVISION 
OF PENNSYLVANIA RESERVES, ATTACHED TO M’DOWELL’S CORPS. 


HEADQUARTERS REYNOLDS’ DIVISION, 
Camp near Munson’s Hill, Va., September 5, 1862. 
* * * * * * * 

General McDowell joined the command at daylight, and directed my co-operation 
with General Sigel. 

The right of the enemy’s position could be discerned upon the heights above Grove- 
ton, on the right of the pike. The division advanced over the ground to the heights 
above Groveton, crossed the pike, and Cooper’s battery came gallantly into action 
on the same ridge on which the enemy’s right was, supported by Meade’s brigade. 
While pressing forward our extreme left across the pike, re-enforcements were sent 
for by General Sigel for the right of his line under General Milroy, now hardly pressed 
by the enemy, and a brigade was taken from Schenck’s command on my right. ‘The 
whole fire of the enemy was now concentrated on the extreme right of my division, 
and, unsupported there, the battery was obliged to retire with considerable loss, in 
both men and horses, and the division fell back to connect with Schenck. 

Later in the day General Pope, arriving on the right from Centreville, renewed the 
attack on the enemy and droye him some distance. My division was directed to 
threaten the enemy’s right and rear, which it proceeded to do under a heavy fire of 
artillery from the ridge to the left of the pike. Generals Seymour and Jackson led 
their brigades in advance ; but notwithstanding all the steadiness and courage shown 
by the men, they were compelled to fall back before the heavy fire of artillery and 
musketry which met them both on the front and left flank, and the division resumed 
its original position. King’s division engaged the enemy along the pike on our right, 
and the action was continued with it until dark by Meade’s brigade. 


List of brigades, regiments, and batteries in Reynolds’ division as per his report of killed, 
wounded, and missing. 


First BriGgADE (Meade). 


Virst Rifles, Colonel McNiel. . Seventh Infantry, Lieutenant - Colonel 
Third Infantry, Co onel Sickles. Henderson. . 
Fourth Infantry, Colonel Magillon. Eighth Infantry, Captain Lemon, 
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Second Briaape (Seymour). 


Fifth Infantry, Major Fentmyer. 


First Infantry, Colonel Roberts. 
Sixth Infantry, Colonel Sinclair. 


Second Infantry, Colonel MeCandless. 


Toirnp BriGgapbE (Jackson). 


Eleventh Infantry, Lieutenant-Colonel 
Jackson. 
Tweltth Infantry, Colonel Hardin, 


Ninth Infantry, Colonel Anderson. 
Tenth Infantry, Colonel Kirk. 


ARTILLERY. 


Battery B, First Pennsylvania Artillery 


Battery C, Fifth Artillery, Captain Ran- 
sattery -G, First Pennsylvania Artillery. 


som. 
Battery A, First Pennsylvania Artillery. 


SUPPLEMENTAL REPORT OF BRIGADIER-GENERAL JOHN F, REYNOLDS, 


HeEApDQuaRTrers First ARMY CORPS, 
October 9, 1862. 
GENERAL: L observe in the report by General Schenck’s acting assistant adjutant- 
general, published in the Philadelphia Inquirer of to-day, of the operations of that 
general’s division when General Sigel advanced to attack the enemy on the morning 
of the 29th of August last (you will yourself observe the error in the dates), several 
missta tements, unintentional no doubt, when referring to the movements of my divis- 
ion. My division maneuvered on his left from early in the morning until he gained 
the position alluded to on the pike near Gibbon’s battle-ground of the evening previous. 
It was here that General Schenck asked me for a battery. Coopers battery, with Meade’s 
brigade as a support, was immediately placed in position on the ridge to the right of the pike 
and on the left of the woods where Gibbons brigade had been in action by General 
1608 Meade and myself. In returning from this position, to bring up the other bat- 
tery and Seymour’s brigade, I passed through Schenck’s troops, drawn up 01 
the right of the woods before alluded to, in which Gibbon had been engaged. But, 
in bringing up Ransom’s battery and Seymour’s brigade along the pike, I noticed that 
Schenck’s troops had disappeared from this position and were nowhere in sight. I 
understood that Schenck had detached a brigade to the right to the support of Mil- 
roy, and that I was therefore lett alone as far as I knew. I immediately arrested Sey- 
mour’s movement, and directed the division to occupy the position across the pike 
from which it had moved, in doing which McLean’s brigade was discovered occupying 
a piece of woods just on the left of the pike, and as soon as could be this movement 
was arrested and made to correspond with his position. It was subsequently ascer- 
tained that he was disconnected from the rest of Sigel’s troops, and the position was 
again changed to make them correct. 
{ sent no word to General Schenck of the kind indicated in this paper of the move - 
ment of the enemy at the time this change of position was made, nor at any time. 
There was a report came later in the evening that the enemy were moving over the 
pike, but Iam not aware that I communicated it to General Schenck, as at that time I 
had no connection with him. 
Lam, &c., 
JOHN F. REYNOLDS, 
Brigadicr-General Volunteers, Commanding. 


Major-General McDowe -t, WVashington, D. C. 


the paper on official matters. : 
Jae 


Thus we have fixed with a certainty which approaches the absolute 
that the Union forces were in and beyond that ‘Gibbon wood” as late 
as one o'clock, and held those positions as late, certainly, as three o’clock 
in the afternoon. No wonder, therefore, that Longstreet thought ‘if 
would be a little hazardous to make a front attack,” and expressed to 
General Lee a doubt of being able to carry the position held by Gen 
erals Schenck, Stevens, and Reynolds, south of the pike, and, as Charles 
Marshall says, “for reasons satisfactory to himself [Longstreet], rather 
advised against it.” (Board’s Record, pp. 63 and 169.) ; 
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But there is still further evidence as to Reynolds’ position. 
Bvt. Maj. Gen. H. G@. Sickles, United States Volunteers, called by gov- 
ernment, testified as follows (Board’s Record, p. 1096): 


By the RECORDER: 

Q. What position did you hold in the military service of the United States on the 
29th of August, 1862?—A. Iwas colonel of the Third Regiment Pennsylvania Reserves, 
second brigade. I do not recollect what our division was. We returned from the 
Peninsula and rejoined our old corps. 

Q. With what rank did you leave the service ?—A. Brevet major-general. 

. Whose corps ?—A. General McDowell’s. 

Q. Who commanded your division ?—A. General John F. Reynolds. 

@. Who commanded your brigade 7—A. General George G. Meade. 

Q. Do you know where your regiment was encamped on the morning of Friday, 
August 29, 1862, if it was encamped at all, or bivouacked ?—A. I took it that, in look- 
ing over the map shown me here, it was near the Lewis house, on the battle-field. 

Q. What did your brigade do that morning of August 29, 1862?—A. We broke camp 
about daylight, I think, and moved out to the front on the left of Sigel, I think. 

Q. How long did you remain with the brigade ?—A. It was probably eight o’clock, or 
nine, in the morning; eight, perhaps. 

Q. When you left it ?—A. Yes. . 

Q. You did not then remain with it the remainder of the day ?—A. No, sir; [ did 
not, 

* * * * * * * 

1609 Cross-examination by Mr. BULLITT: 

Q. Yousayit was in the neighborhood of the Lewis house where your camp was; 
will you indicate on the map whereit was?—A. Idon’t know that it wasreally the Lewis 
house; I judge from the location. I think that here is about the position (the Lewis- 
Leachman house) where we were massed that evening; but I am not very sure; I have 
such an irdistinct knowledge of the ground, and was with the command so little, that 
it would be hardly fair to depend upon my testimony. 

Q. You really do not recollect where it was?—A. No; I have not a distinct recol- 
lection; but I think that is the neighborhood, judging from that stream there. (Wit- 
ness indicates the Lewis-Leachman house.) I saw a map upstairs which tocates a 
stream of water which I am pretty sure I have a recollection of. 

Q. May it not have been this stream (Chinn’s Branch), or this (Young’s Branch) ?— 
A. I think it was not so far to the rear as that. 

Q. Do you feel any certainty about it?—A. Of course Iam not certain; but yet I 
am inclined to think it was here (Lewis-Leachman house). 
% # * * # * 2 

By the RECORDER: 

Q. Is there anything else in the neighborhood of that location that fixes it in your 
recollection?—A. On the previous evening, the 28th, I think, I recollect there was a 
battle took place, or a fight, between Gibbon’s troops and the enemy near our front, 
and General Meade’s brigade was ordered front. We advanced some distance, and 
formed on a hill where we could overlook the fighting. It was then about sunset. I 
think we remained there until dark, when the firing ceased; then we returned again 


to where the first and third brigades were in camp. 


Maj. William H. Hope, Ninth Pennsylvania Reserves, Third Brigade, 
Reynolds’ division, called by government, testified as follows (Board’s 
Record, p. 931): 


Q. Where was your regiment camped on the morning of the 29th of Angust, Fri- 
day?—A. We arrived on the morning of the 29th, about one o’clock, on the Bull Run 


battle-tield. eo 

Q. And encamped near or at what place ?—A. Near Groveton, I think. 

Q. Did you move out from that place after daylight ?—A. We did. 

Q. At about what time?—A. About daylight. We were ordered to the rear of Gen- 
eral Sigel’s troops to support him. 

Q. Describe all your movements that day.—A. We were marching and counter- 
marching nearly all day, until about between four and five o’clock in the afternoon ; 
our brigade was ordered in to the extreme left to try to take a battery; we went down 
through a corn-field, and came to this dry ravine, and General Reynolds was there ; 
he says, ‘‘General Jackson, you are too damned slow.” The regiment, the right wing, 
passed around to the right, and the left wing passed to the left. I commanded the 
third company from the right, Company D; we got between the rebel battery and on 
a line with a battery and sharpshooters; Colonel Hardin, commanding the Twelfth 
Regiment, and the lieutenant-colonel of my regiment were talking together; the 
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sharpshooters opened on us. I was standing probably ten feet from Colonel Hardin 
when a ball cut the cord of his hat; it was a little too hot, and we could not return 
the fire. The sharpshooters were under cover; the battery had been supported by 
this time, and we could do nothing with it, and all about-faced and got away from 
there. 
Q. That was about what time?—A. Half past five o'clock; probably a little later. — 
Q. Do you know where the Lewis house is?—A, I do. 3 
Q. Were you at any time in the day in the vicinity of that house ?—A. We passed 
that house, I think, where we went to try to capture a battery, rather in front and to 
the left of the Lewis house. 
Q Off in the neighborhood of Britt’s?—A. I don’t know that I can locate it. Ithink 
probably the battery was nearly a mile from the Lewis house. 7 
1610 Q. Can you indicate about where that battery was?—A. I cannot locate that 
battery on that map. 
Q. It was a little to the left and front ?—A. Yes, sir. 
@. How far forward did you get on that day, in reference to the position of the 
Lewis house?—A. About a mile from the Lewis house. . 
Q. Forward ?—A. Yes. 
Q. In which direction, west, northwest, or southwest 7—A. Northwest. 
* * * * ¥ * 


Q. What time in the day did you first see the enemy ?—A. About daylight. 

Q. Where did you see them then?—A. To the left of Groveton. 

Q. When you say to the left of Groveton, do you mean the north or south of it? 

(The witness indicates on the tracing northwest of Groveton. ) 

Q. Did you see any fighting that day in that direction ?—A. I know we were not 
particularly engaged; we were under fire, and some of them gave us a little railroad 
iron that day. We went in to take a battery, and when we came back they gave us 
some grapeshot in a corn-field. 

Q. Did you hear any cannonading that day ?—A. Yes, sir. 

Q. Which direction ?—Groveton. 

Q. Did you hear any infantry firing ?—A. Yes, sir. . 

Q. How long?—A. More or less all. day. In the morning there was quite a sharp 
cannonading. 4 

Q. Do you recollect the Lewis house, whether it was a one-story or two-story house? 
—A. A two-story house. 

Q. Do you recollect distinctly being there that day?—A. Yes, sir. 


By the PRESIDENT OF THE BOARD: 

Q. What was the formation of this division during this day?—A. Ido not know, 
only my own brigade. 4 

Q. What was your formation?—A. The 9th, 10th, and 12th; we were on the extreme 
lett. 

Q. How were you formed—in line or in column?—A. I could not say as to the first 
and second brigades, how they were formed. Our brigade was formed in column of 
battalions. 

Q. You did not see the formation of the other brigades ?—A. No, Sir. 


Bvt. Brig. Gen. Charles Barnes, United States Volunteers, then ca )- 
tain Ninth Pennsylvania Reserves, Third Brigade, Reynolds’ division, 
cilled by government, testified as follows (Board’s Record, p. 660): 


Q. Where were you at daylight on the morning of August 29 ?2—A. We were to the 
left of the Lewis house. mM 
Q. From there where did you go?—A. From there we moved to the front, or be- 
tween that and Groveton and the Lewis house, in a ravine to the left of the Lewis 
house. 
Q. The Lewis house that is now called Leachman’s?—A. The Lewis house was a 
two-story white frame house, one of the best in that section of country. 
Q. At what time did you arrive at that poimt?—A. To the best of my recollection 
we arrived in the position that we lay, to the left of that house, about three o’clock 
in the morning. 
Q. What were your movements from that position during the day?—A. We were o 
the extreme flank of General Pope’s army, and we kept moving backwards and for 
wards from different points on the extreme left; my regiment was on the skinnish line 
a good part of the day, that is, we were kept flanking. 4 
Q. Was there any contest going on that day; if so, what was the nature of it?—A 
There was a heavy contest going on on our right all day, or nearly all day 
1611 there was heavy cannonading in the fore part of the day, and there was heavy; 
é artillery fire in the after part of the day on as late as dark. Za 
Q. At how early a period in the day did that heavy infantry firing begin ?—A. T 
; & 


: 


a 
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the best of my recollection there was some infantry firing in the fore part of the day, 
but the heavy infantry firing was, I should think, about three o’clock. 
Q. How long did it continue ?—A. It continued heavy at intervals until dark. 
4. Do you know of any infantry firing between, say, about twelve o’clock noon and 
three o’clock ?—A. I cannot say that Ido. There was some canonading. 
Q. Can you indicate on the map the farthest point to the front that you got that 
‘day ?—A. I believe I can. 
Q. Is this house called the Leachman-Lewis house the one that you refer to? 
[Douglas Pope map shown to the witness.]—A. We were ordered late at night to 
charge up in this ravine with two brigades. [In the direction of J. W. Cunliffe’s. ] 
Q. Will you mark it on the map ?—A.. As near as I can tell from this map I should 
think that was the ravine. [Marked C. B.] Just south of the word Cundiff. 
Q. With reference to the point farthest in advance that you reached that day, do 
you know where the right of your brigade was located ?—A. The right of our brigade 
was over near to Groveton, towards Groveton. Our brigade kept tlanking backwards 
and forwards down in this direction and off in that direction, feeling for the enemy, 
as we were directed. 
Q. From about twelve o’clock in the day where was your company ?—A. About 
twelve o’clock we were resting in a piece of woods up near, I should think, in here 
somewhere. [In a piece of woods northwest of Britt’s, marked No. 2 C. B.] 
Q. And the farthest point you reached was where ?—A. Where itis marked ‘C. B.,”’ 
southeast of Cundiffe’s. 'Theenemy were firing off in this direction somewhere. [From 
Pageland lane towards Gainesville. ] 
Q. Indicate the direction in which the firing was.—A. I should think it was off in 
this direction somewhere. [Near to the railroad.] We were ordered to move up into 
arun, just a dry ravine. We moved up by the flank, three regiments. General Sey- 
mour was with us. As we got up near, I think, this piece of woods, we were ordered 
tohalt. [Just west of the words ‘“‘ Meadowville lane.” ] General Reynolds cameriding 
up to the rear of the column—we were moving by the left flank—and ordered Seymour 
to halt, that he was too late, and for us to move right back; he gave the order him- 
self to about-face and march back. We marched back, and moved, I should think, 
down this ravine towards the Lewis house. [Following the line of thé branch. ] 
Q. At the time that he ordered you to move back, did he state anything more ?7—A. 
He stated nothing more. He stated to General Seymour that he was too late; that 
the enemy were showing themselves off in this direction. [Beyond Pageland lane. ] 
We could see their skirmish line coming in oft in this direction ; that would be to the 
right of where we were moving up. 
Q. Put down with your pencil and mark it C. B. 3 where you noticed the enemy’s 
skirmishers coming in. 
(The witness does as directed. ) 
~ Q. What time of day was that ?—A. At the time we made this movement up here 
it was as late as four o’clock. I recollect the time, because the sun was sinking in the 
west quite perceptibly. 
~ Q. I understand you to say that you were on the left of General Reynolds’ division ?— 
A. On the left of General Reynolds’ division, and my regiment did the flanking, or, 
rather, the skirmishing. 
_ Q. When you say did flanking, what have you reference to?—A. In moving the 
brigade backwards and forwards to feel the enemy. Men were put to moving out in 
flank as feelers. 

 Q. Were you in that body ?7—A. Yes, sir. 

—Q. The right of the division rested over in the direction of the Warrenton pike ?—A. 
In the direction of Groveton and the Warrenton pike. 

Q. During that time where was the enemy, so far as you were concerned, from noon 

up to dusk?—A. The body seemed to be on the right, where the heavy firing was, 
north of the Warrenton pike, about Groveton. 

1612 (. Could you see the enemy during the day from twelve o’clock ?—A. Not 
where we were, we couldn’t see them. We were kept kind of down in the 

ravine a little. 
* 


* * * * * * 


Cross-examination by Mr. BULLITT: 
Q. Will you locate on the map your position at three o’clock in the night or on the 


3 morning of the 29th?—A. I don’t know that I can. 


| 


Q. As nearly as you can, about where were you at three o’clock?—A. That was the 
time when we got where we bivouacked. 

Q. Indicate that as well as possible. [Douglas Pope map shown to witness. ]—A. 
I don’t know that I can indicate where we bivouacked that night. 

Q. You can somewhere in the neighborhood ?—A. It must have been off here. It is 


in this direction from the Lewis house. 


Q. Give your recollection of about the locality; you arrived there about three 


—o’elock ?—A. Yes, sir. 
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Q. Now the point you arrived at where you bivouacked that morning and night ?— 
A. It is pretty hard for me to state, but it was near the Lewis house. ‘a 

Q. Which Lewis house? 

(The witness indicates Leachman’s. ) ; a 

Q. It was near the Lewis house, which is west of Lewis lane No.1. Now what tune 
did you leave that point ?—A. It was after daylight. 

Q. How far did you march?—A. We marched a short distance Im the first place, 
then we marched again, and we kept marching and remarching. q 

Q. Please show the point to which you marched when you first left there after day- 
light ?—A. We marched direct, I should think, from the Lewis house up toward Grove- 
ton. We marched from where we were bivouacked to the direction of Groveton. b> 

Q. Was it a northerly direction ?—A. It was a northerly direction, if that map 1s 
correct. 

Q. How near did you go to Groveton ?—A. We went insight of it. Inthe first place, — 
you could see a long distance there at some of those points. 

Q. You know where the Warrenton and Centreville pike is?—A. I do. ) 

Q. Were you immediately south of that? Were you marched directly north toward 
that road, at right angles with it ?—A. I don’t know that we were marched at right 
angles, but in that direction toward Groveton. 

Q. How near did you go to Groveton ?—A. I suppose we were three-quarters of a 
mile, 
Q. Groveton was in which direction from you?—A. Groveton was in a northerly 
direction. It was a little to our right. 


rv 


* * * * 


Q. Which way did you march and which way did you countermarch? Give your 
movements as nearly as you can.—A. In marching up this ravine we marched off in 
this direction (toward Cunliffe’s). In moving back, we moved back right down the 
ravine. ‘ . 

Q. In countermarching, did you at any time go east of the point at which you had 
bivouacked the night before?—A. I think not, to the best of my recollection. 

Q. Then, during the whole day, according to your present recollection, you were 
west of what is marked on this map as Lewis lane No. 1?—A. Yes; that is the best of 
my recollection. At night we fell back and took position in here somewhere [north 
-of Compton’s barn}. 

+ * 


# % * * #y 


Q. Did you see no enemy along about in the vicinity of what you have marked here 
as *C, B.2?—A. There was an enemy up in here. [Towards Pageland lane.] We 
saw afew mounted skirmishers. : 

Q. You saw no heavy bodies of troops?—A. Had no heavy bodies of troops at that 
time until they commenced firing upon us from this position. 

Q. Do you recollect having seen Owen Jones, of Pennsylvania, with his cay-_ 
1613 alry, there?—A. I don’t recollect seeing any Pennsylvania cavalry there. There 
were cavalry moving backwards and forwards. 

Q. Now Lask you whether or not General Reynolds did not that day move into the ~ 
woods in front of you with more than one brigade, and whether he was not driven 
out within fifteen minutes or half an hour afterwards?—A. He was not driven out.” 
He ordered the troops out; they were not driven out. 

Q. That was a wood?—A. That was up a dry ravine in an open field; there was a 
little woods to our left. ; 

Q. Will you indicate where that woods was?—A. If this map is correct, I would 
suppose that is it; it isa small piece of wood. [West of the words ** Meadowville lane.” ] 

Q. You took a route along here, I suppose—you marched along that road? [Ma- 
nassas and Sudley road. |—A. On the 28th we were moving along this road. [From 
Gainesville east along the Warrenton and Centreville pike.] One of our brigades 
was fired into, and the eighth regiment had several men killed. q 

Q. Then which way did you go?—A. Soon afterwards—after that the enemy left. 
our front and we made a detour off towards Manassas. 

Q. That is, you moved off towards the Manassas and Gainesville road on the Ma- 
nassas Gap Railroad ?—A. We moved off towards the Manassas Gap Railroad. T don’t 
recollect that we crossed it; yet I am not positive but what we did cross it. Then 
we moved along to Manassas or near Manassas. a. 

Q. What time did you leave there ?—A. I cannot tell. 

Q. About what time ?—A. We came in here and halted. ¥ 

Q. Came in where and halted?—A. Some point either on this side of the railroad or 
on that, I cannot tell which. We halted for an hour or two and then we moved off, 
and it was after dark when we passed Manassas; we marched on from Manassas; we 
seemed to just turn right up towards the Warrenton pike. ao 

Q. Came up in this direction? [Along the Manassas and Sudley road, ]—A. I sup- 
pose that is the road; from there we went up to this point that I indicated, where we 
bivouacked. a - 
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q@. How did you get to that point from the Manassas and Sudley road ?—A. Across 
the country. 

Q. Look at it there; did you march right across here?=A. I cannot tell; it was 
after night. 

Q. You do not know how you got there?—A. I don’t know how we got there, but I 
know we were at Manassas, and I know we marched that night during the night. 

Q. Did you see the attack which was made late in the afternoon or evening by 
King’s division ?—A. I did not. aa 

Q. Where were you at half-past five to six o’clock ?—A. At half-past five or six, at 
the time that this charge was made up in here—lI put this at a later date than some of 
my comrades—but at the time when we made this charge, or just before it, this heavy 
musketry firing was going on. 

Q. Then about what time ?—Q. While we were falling back there was heavy mus- 
ketry firing. 

Q. About what time would you say it was that you were there at “C. B.”?—A. I 
should say that it was not earlier in the day than five o’clock. 
—Q. That is, the movement by which you were at “C. B.” was not later than five 
o'clock on that day ?—A. I should say that it was not later than five o’clock in the 
afternoon. 

«). Not earlier than that?—A. Not earlier than that. 
_Q. How long did you remain in that point ?—A. Not ten minutes. 

Q. Before you fell back to what point?—A. We flanked right around this ravine, I 
should think, and we halted there for a little while. 

Q. That is the ravine right under “Lewis lane, No. 2”?—A. Yes. 
Q. What I want to know is where you were at the time General Hatch’s 
1614 division and King’s division, General Hatch in command, charged up the War- 

renton pike.—A. The time the troops charged up there I cannot tell who com- 

manded the troops. We were in here. 
; * % # 


% * * * # 


@. Was there any heavy fighting along on the Warrenton pike just north of you ?— 
A. There was to our right very heavy firing in the vicinity of Groveton. 

This evidence, it is noticeable, corroborates General Reynolds’ official 
report, before cited, of the 5th September, 1862, that after General Pope 

arrived on the field he proceeded, under the latter’s orders, to threaten 

the enemy’s right and rear “to the left of the pike,” viz: to the north of 
it, and had a sharp contest. 
Tt is a curious fact that Maj. G. B. Fox, of Schenck’s division, and 
Brevet Brigadier-General Barnes, of the Pennsylvania Reserves, Rey- 
-nolds’ division, each put the lines that they marked on the map in 
exactly the same relative position, Reynolds having been on Schenck’s 
left, near Meadowville lane, and one being a continuation of the other. 
The opportunity here presented to an enterprising and vigorous offi- 
eer was lost by this petitioner, for instead of pushing into action so as 
to communicate with the left of General Pope’s army, he retired without 
any effort to carry out the specific orders for his march, wader which he 
— was to halt only when he should have established communication with the 
_ forces on his right (Pennsylvania Reserves), which, as he knew, were or- 
- dered also to march toward Gainesville. 
As, however, from the sounds of battle, it was evident. that they had 
met the enemy, communication could not, of course, be had by continu- 
ing in the direction of Gainesville on one side of the triangle, Gaines- 
ville forming the apex, but by pushing across to the other side on a more 
northerly road, parallel to the base of the assumed triangle. 
While the petitioner was still at his furthest point of advance, with a 
portion of his troops, near Dawkins’ Branch, General Reynolds was 
- erossing the Warrenton turnpike and attacking Jackson’s right. 

There were two brigade fronts between Reynolds’ division and Grove- 
ton, viz, Stahel’s and McLean’s, of Sigel’s corps, and this shows how far 
his force must have extended on the general line of the turnpike toward 
Gainesville. f 

In his official report, General Reynolds says, as we have seen, that 
*‘ Cooper’s battery, with Meade’s brigade as a support, was immediately 
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placed in position on the right of the pike and on the left [viz, west] of 
the woods where Gibbon’s brigade had been in action” (p. 72 official 
printed report). ; 
In his evidence on the general court-martial, General Reynolds said 
‘he supposes this to have been as late as one o'clock.” . 
In Brig. Gen. R. C. Schenck’s official report (p. 140, ibid.), it is stated 
that it was about one or two o’clock when General Reynolds’ division 
was seen coming up on the left of MeLean’s brigade of Schenck’s divis- 
ion. 
It was the “left rear” of the force of General Reynolds (thus offered 
at an angle with our main line) that the Confederate reports speak o 
as attained by their artillery from the high ground west of Pageland 
lane in their advance from Gainesville. | 
From this we may consider what would have been the effect had peti- 
tioner moved up to establish communication with our left (Reynolds’), 
since the ground between them was necessarily entirely unoccupied by 
the enemy, and since the enemy’s check to Reynold’s attack of Jack- 
son’s right would have been counterchecked by petitioner’s advance. 
All these troops south of the Warrenton turnpike were rendered of 
comparatively little use, by reason of the petitioner’s fatal inaction. — 
1615 As, according to General Schenck’s report, Cooper’s battery, 
after going into position (west of Gibbon’s battle-ground) between 
one and two o’eclock, was in action ‘about an hour” (p. 140, ibid.), it fol- | 
lows that the enemy could not have attacked and flanked Reynolds with 
artillery, even so as to have compelled his falling back, until about three 
o’clock. - 
When, therefore, it is sought by petitioner’s counsel to place the Con- 
federate line of Hood’s division in the neighborhood of Gibbon’s battle- 
eround and field-hospital at 10 a. m., we can only believe it by saying 
that what John F. Reynolds swore to, and Schenck (by his aide-de-camp) 
officially reported in September and October, 1862, was false, or else you. 
must come to the conclusion that the Confederate sources of information 
were mistaken. pet _@ 
The field-hospital of our dead and wounded men of Gibbon’s brigade 
has been too well fixed in evidence and too indelibly impressed on the 
minds of those who passed over the ground on the 29th August, 1862, 
and who have been witnesses, not to leave its impress. Nearly three 
hours is a great discrepancy, but as Reynolds’ and Schenck’s reports and. 
the former’s evidence were made and given when the subject was fresh 
in their recollection, such sources of information are entitled to great 
respect. ) 
If the Confederates were anywhere near the position it is sought to 
place them, Reynolds would have been destroyed. 
Leaving out of view the question of success or non-success of an attack 
on the enemy’s right, and whether Jackson or Longstreet was there, 1 
will not be questioned that an attack should be made as ordered, because 
even if it fails it may so employ troops of the enemy as to insure else- 
where against their line such success as to lead to victory. 
The battle we are considering affords a striking iustration of this. 
When Hood’s advance (of Longstreet’s command) had, towards the 
middle of the afternoon, rendered the stay of the two brigades in Jack- 
son’s right front in observation of Reynolds no longer a necessity, they 
were withdrawn and became a reserve greatly needed for Jackson’s 
nearly-exhausted lines. ’ | 
When General Kearney, at about six o’clock, rolled up the enemy’s 
left upon his center, and Stevens, joining with Kearney, endeavored to 
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sweep their line still further and make the success decisive, it was Jubal 
Harly’s Confederate brigade, with the Kighth Louisiana of Hay’s brigade, 

coming to the aid of A. P. Hill’s exhausted troops, who had already, 
says Hill in his report, suffered “six distinct and separate assaults,” 

that checked our advance and drove Stevens back. 

Kearney’s report says his own division “changed front to the left to 
sweep with a rush the first line of the enemy. This was most successful. 
The enemy rolled up on his own right. It presaged a victory for us all. 
Still our foree was too light. The enemy brought up rapidly heavy 
reserves, So that our further progress was impeded. General Stevens 
-eame up gallantly in action to support us, but did not have the num- 

bers.” : 

These were the last reserves Jackson had upon the field. The other 
regiments of Hay’s Confederate brigade had been put in some time pre- 
viously on a similar necessity. 

Second Lieutenant John S: Hollingshead, Ninth Pennsylvania Re- 
_serves, third brigade, Reynolds’ division, called by government, testified 
as follows (Board’s Record, p. 932): 

_ Q. Where were you on the morning of that day—29th of August?—A. I could not 
searcely tell; we were marching during the night, and we lay in an open field until 
daylight, then we commenced moving. 

Q. Do you know where the Lewis house is?—A. No, sir; I could not say by 
1616 name. All I know is that after we had been marching and countermarching dur- 
ing the day, and after going through a strip of woods into a ravine to charge a 
battery, we all fell back and got to a white house, and staid there part of the night; 
I don’t know the name of the house. I have never been on the ground since that time. 

Q. Was there any branch near that house—any stream?—A. The ravine that we 
went into was dry at that time; just past where our company halted, in sight of that 
battery, there was: a swamp, then a clump of trees on the other side; part of our 
brigade got into the woods across the swamp; our company and two or three others. 
were just on the edge of the knoll that the battery was placed on. General Seymour 
sat there on his horse, on the edge of the knoll, within ten feet of where I was stand- 

_ ing, and while there General Reynolds rode up and says, ‘‘ You are too late, too late, 
about face,” and we all went out together as quick as we could get. 

Q. You had been moving up this ravine ?—A. When we moved up that ravine and 
crossed the corn-field, a battery was playing on us with grape and canister, and we 
got back there as fast as we could, and got behind a knoll in front. The battery 

played on us as we went across the corn-field, and when we got upon the knoll, we 
changed direction; then when we got past where that swamp is the battery changed 
direction again, and was firing at our men in the woods across the swamp. While 
we staid there in that position General Reynolds came up, and the words he said were 
to General Seymour. 

—Q. How far in advance of this house do you think you went up that ravine ?—A. 

- About a mile, to the best of my recollection. 

- Q. Do you know what direction that ravine took which you went up from this 

house?—A. The strip of woods that we went through—we had been marching and 
countermarching along the roads during the day, and then we went to the right 

through a strip of woods and through a corn-field at about right angles. 


By reference to the map at the time, between 1 and 2 o'clock p. m., 
when General Reynolds, as he originally testified, was swinging his 
division by a right half-wheel across the ‘“‘ Warrenton” pike, near Mea- 
dowville lane, and west of the Gibbon wood, in order to attack Jack- 
son’s right, it will be perceived what an opportunity was presented to 
petitioner, had he been at the head of his column, to move up in the 
exact direction indicated by his early verbal and written orders from 
General Pope and personal direction from General McDowell. 

The position of Reynolds’ division at that time shows quite convine- 
ingly that the enemy could not have been in either position or force 
south of the pike, near enough to have offered any obstruction to a 
movement by petitioner to connect with the left wing of the “ Army of 
Virginia.” | 

Now with reference indirectly to the position that Maj.S. N. Benjamin, 
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then Second United States Artillery, fired at. The impression sought — 
to be conveyed is, that he fired off in the direction of the “ Browner- _ 
Douglass house” towards a battery placed down on the easterly slope — 
of the hill, on that natural glacis. There is also a natural glacis from — 
this highest point noted as “ Stony Ridge,” where Jackson had his ar- 
tillery in position behind his line down towards the Warrenton pike. If — 
we look at the position taken up by Major Benjamin and examine the — 
contour lines and the respective heights, we find, for example, that, his — 
position being on the southerly edge of the pike at the easterly corner — 
of Groveton, the next height westerly at its highest northerly point is 
20 feet above the point at which his battery was located as just men- — 
tioned ; that ridge which crosses the pike west of Groveton, and which 
is 20 feet higher than the one on which Benjamin’s battery was placed, — 
has still another west of it and east of the ‘“ Gibbon” road, which also — 
crosses the pike to a point still more northerly, and is also 20 feet 
higher, while the northerly edge of the “Gibbon” wood north of the — 
pike is still more northerly on an elevation 200 feet high. 

From this topographical description it is plain that he could not 

possibly have fired westerly down the pike, or towards the 
1617“ Browner-Douglass” house, even had he so wished, on account 

of intermediate hills and “ Gibbon” wood, but that his line of fire — 
was northwesterly, in the direction of the word “Stony,” which best 
fulfils his conditions as to distance (Board’s Record, p. 613), besides _ 
which, we have seen by the evidence heretofore cited of Maj. B. S. _ 
White, inspector-general in the regular Confederate army, Jackson’s 
artillery was behind his line on that very “Stony ridge.” 

This direction of Benjamin’s artillery contest corresponds exactly with — 
the government theory of the true situation; for had he been firing — 
westerly down the pike (had the topography permitted), General Rey- 
nolds would never have been able to cross it west of the “‘ Gibbon” wood 
at the time he swore in 1862 that he did, or march Seymour’s brigade — 
down it to join his division, which was at precisely the same time Ben- — 
jamin swears he carried on his remarkably gallant artillery contest. 

Irom the position which Reynolds reached westerly beyond the Gib- — 
bon wood between 1 and 2 p.m. of the 29th, and from the fact that — 
the Confederate Capt. James Mitchell, First Virginia Volunteer (called 
by petitioner), the only witness from Kemper’s division of Longstreet 
(which division has been put in line by petitioner south of the pike next — 
to Hood’s), swears he “saw no Federal troops at all that day” (Board’s — 
Record, p. 386), it is plain that the re-enforcing enemy under Lee, com- 
prising part of Longstreet’s command, that day occupied a defensive 
position only near enough to help Jackson if necessary. 

I have now given the evidence of these Union witnesses as to the posi- 
tion they occupied up to a very late hour in the afternoon. If General — 
Reynolds, as his official reports show and as he swears on the original 
trial of this petitioner, got up in this position on the pike beyond the — 
Gibbon wood at a later hour than one o’clock on the 29th of August, 
1862, remaining there a considerable time, and if that is corroborated, — 
as we find it is, by the official report of Colonel Cheesebrough, Schenck’s — 
adjutant-general, and by Major-General Schenck himself, and by Major — 
Tox, and by Brevet Brigadier-General Barnes, Major Hope, Lieutenant _ 
Hollingshead, and General McLean, besides the citizens Monroe and _ 
Carrico, Major White, and Rey. Mr. Landstreet, it is quite plain that 
Charles Marshall and Alex. D. Payne, the two rebel officers who were _ 
brought here by petitioner as witnesses, were mistaken as to that day’s _ 
position of Longstreet, which they fixed as on the easterly edge of the 
Gibbon wood by 9.30 or 10 a. m. ‘ 
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FORTY-THIRD DAY. 


West Port, January 10, 1879—L0 a, in. 


The Board met pursuant to the foregoing order and adjournment. 
Present, Maj. Gen. John M. Schofield, U.S. A.; Brig. Gen. A. H. Terry, 
U.S. A.; Col. George W. Getty, U.S. A., and the Recorder; also, Fitz- 
John Porter, the petitioner, and the several gentlemen of counsel. 

The reading of the minutes of the previous session was omitted with 
the consent of the petitioner. 

The RECORDER said: Before proceeding with my argument this morn- 
ing, I desire to make some remarks with reference to a map which has 
been put in illustration here by one of the counsel for the petitioner, 
headed, ‘“‘Map of the battle-field of Manassas, giving the positions and. 

movements of troops, August 29, 1862, from surveys made in 
1618 June, 1878, by authority of the honorable Secretary of War, by 

Brevet Maj. Gen. G. K. Warren, and assisted by Capt. J. A. Jud- 
son and H. D. Gardner.” In looking at it I notice this expression: 
“Positions of troops as given in testimony before the Army Board at 
West Point and laid down on maps by the witnesses and officers present 
on the field.” Then reference is made to the “ Federal” Army, by which 
I presume is intended to be meant the United States Army, and also to 
the Confederate army. This map omits the positions of troops as laid 
down by Major-General Schenck, Brigadier-General McLean, Brevet 
Brigadier-General Richardson, Major Fox, General Sickles, General 
Reynolds, Captain Hollingshead, General Barnes, Colonel Chese- 
brough’s report, Lieutenant Colonel Smith, E. B. Brooks, Major Hope, 
and citizens Carrico and Munroe, and others. It appears to have been 
made by Capt. J. A. Judson himself, and this is what I have refer- 
ence to: 

1st. If made by Captain Judson, he being in government service 
under Maj. G. K. Warren, at Newport, with a view to influence this 
Board, then it is quite needless to say it was improper, especially as the 
representative of the government was not notified. If any one should 
be entitled to this official’s services in making a map, it should be the 
government representative, to illustrate the government view of the 
ease as presented here. 
2d. On its face the map is calculated to deceive, from the language 
used, as to “positions of troops,” Wc., We., followed by a list seem- 
ingly of all the witnesses who testified as to positions, omitting the large 
number of Union officers who testified to a different state of facts. 

3d. If offered by counsel as merely “ illustrative” of his argument, he 
distinctly disclaiming that it does not give the names of all the wit- 
nesses who testified on behalf of government, then it is apparent 
that the witness, Captain Judson, who assisted largely in the prepara- 
tion of the maps used here “ officially,” has been actuated by a desire 
to do all he could to make a prima facie case at least for this petitioner, 
in order to influence this Board in its action. 

4th. In either view of the matter, Captain Judson, having been a 
witness for petitioner, and at the same time assisting in the preparation 
of a large So-called official map last June for the Board and the govern- 
ment representative, is found actively engaged in locating on a map, for 
the purpose of electrotyping, the troops in positions claimed by the gov- 
ernment representative to be false.* 


*The allegations in the illustrative maps referred to were subsequently corrected. 
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4.30 P. M. ORDER. 


We now come to the consideration of the 4.30 p. m. order, so called, 
which is found in the third specification of the first charge, and is. the 
basis of the first specification, second charge, and is as follows: 

That the accused, being in front of the enemy during the battle of Manassas on | 
Friday, the 29th August, 1862, did receive the following lawful order: 

‘CH READQUARTERS IN THE FIELD, August 29—4.30 p. m. 

“Major-General PorTER: Your line of march brings you in on the enemy’s right 
flank. I desire you to push forward into action at once on the enemy’s flank, and if 
possible on his rear, keeping your right in communication with General Reynolds. 
The enemy is massed in the woods in front of us, but can be shelled out as soon as you 
engage their flank. Keep heavy reserves and use your batteries, keeping well closed 
to your right all the time. In case you are obliged to fall back, do so to your right 
and rear, so as to keep you in close communication with the right wing. 


“ JOHN POPE, 
‘« Wajor-General Commanding.” 

1619 The petitioner denies that he received this order at 5, or even, 

5,30 p. m., or until on or about sunset, when he was at his head- 
quarters at the junction of the Gainesville and Sudley Ford roads, east — 
of Bethlehem Church (petitioner’s opening statement, p. 40), and on the 
original trial brought several witnesses to this point. He has produced 
no new evidence upon the subject. He has, however, brought witnesses 
(Leachman and Payne) to guess a road by which the order could have 
been carried. 

As somewhat illustrative of this subject, it will be curious to note the 
evidence of the petitioner’s then aide-de-camp, Lieut. S. M. Weld, as given 
in the original trial (G. C. M. Record, p. 129). 

It seems that he was sent by the petitioner with a message to be de- 
livered either to General McDowell or General King, both verbal and 
written, and that he started about four o’clock in the afternoon of the 
29th from the junction of the road that leads from Gainesville to Manassas 
Junction and the road that leads to Sudley Springs. The purport of this 
message was that General Morell would now be strongly engaged; that 
there was a large force in front of us; that large clouds of dust were seen — 
there, We. 

He says that on the road he saw General Hatch, who told him that 
General King was sick and not there, and that he, General Hatch, com- 
manded his division; a fact, by the way, which, as we have seen, the 
petitioner himself knew beyond peradventure as early as ten o’clock 
in the morning. He says that General Hatch gave him a message to 
the petitioner to the effect that we had driven the enemy into the woods, 
which he sent to the petitioner by an orderly. This was after “ quite a 
heavy fire of musketry broke out to our right and front.” He then went 
in the direction indicated in order to deliver the message to General 
MeDowell, and found him just leaving General Pope. He delivered 
the dispatch, and General McDowell said he was not the man, and 
pointed to General Pope. He says that General Pope told him to tell 
the petitioner “that we are having a hard fight”; that he overheard © 
General Pope tel) General McDowell to send one of his divisions to the 
right, to which General McDowell made some objection. He, Weld, 
then left General Pope, went down the road, and waited about five min- 
utes; wrote the substance of the message, and sent it by an orderly to the — 
petitioner. He met the orderly on his way back, who told him he could 
not find the petitioner, and he delivered it himself. He says he got back 
about sundown, and that he did not see Capt. Douglas Pope until 
then. He says he occupied at least an hour and a half returning, hay- 
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ing come back by a different road from that on which he went. He did 
not go to where he had left the petitioner, because he understood from 
the petitioner that the latter would be up at the front, and therefore he 
went to the front, having come out into the Manassas and Gainesville 
road near Bethlehem Church. 

Of course, he did not find the petitioner at the front, because, as we 
have seen, during the course of the evidence for that day, that was not 
the place that the petitioner frequented. However, Lieutenant Weld 
went on up to the front, and then came back. He says he found the 
petitioner where he left him, right in the forks of the two roads—the 
Sudley Springs and the Manassas and Gainesville roads. 

This message which he delivered to General Pope, with all the delay 
of going to find King’s division, conversing with General Hatch, after- 
wards receiving a different message from him from the one mentioned 
colloquially, writing it out and then going to find General McDowell 
on Buck Hill with General Pope, took him, according to his own evi- 
dence, about an hour. 

Therefore, at that time the distance from General Pope’s head- 

1620 quarters on Buck Hill to where the petitioner.was located was 

not, according to his own witness and aid, more than an hour; 

and it must be recollected that the message which he gave his aid to 

earry to General McDowell was not one of urgency, requiring anything 

specially or immediately to be done on the part of General McDowell ; 

it was in the nature of a report to General McDowell, and shows that 

he conceived himself to be operating still under the orders and instruc- 

tions which General McDowell had given him upon leaving him near 
the Manassas Gap Railroad. 

If it took the petitioner’s aid but an hour to go to General McDowell 
at Buck Hill (General Pope’s headquarters), even including all these 
delays en route of which I have spoken, it certainly could not have taken 
a longer time for an officer starting half an hour later from Buck Hill 
with an urgent message to go to the petitioner. 

In considering this subject as to the delivery of this order, we must 
consider the character of the message which Captain Pope was to take 
to the petitioner. 

There was a battle progressing at the time, heavy infantry and artil- 
lery firing, assaults being made upon the enemy’s lines; and all this was 
spread out and under the notice of the commanding general and his staff. 
Captain Pope himself had shortly before, according to his own statement, 
been in a position where he witnessed directly some of the serious por- 
tions of the contest. The order which Captain Pope received was of an 
urgent character. It was for the petitioner to move at once to attack 
the enemy’s right flank and, if possible, his rear. No description of order 
which could be given on the battle-field would indicate the necessity of 
ereater speed and haste in his delivery than this. Is it to be assumed 
therefore, for a moment, that Captain Pope, after receiving such a mes- 
sage, should trot or walk as if on an excursion of mere pleasure to view 
the scenery? There is every reason to suppose, aside from the evidence 
of the witnesses on the subject, that Captain Pope rode with that message 
with all the haste and speed that was possible. 

We have seen from the evidence and reports of both Sigel and Rey- 
nolds on the left of General Pope’s line of operations, that they had been 
informed and were looking for the arrival of the petitioner upon their 
left to take part in the action; and the Hon. 2. D. Fowler, who then com- 
manded the Fourteenth Brooklyn Regiment in Hatch’s brigade, King’s 
division, has said (Board’s Record, p. 548) that his brigade got into posi- 
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tion to support Reynolds west of the Sudley Springs road after having 
left the Manassas and Gainesville road, about 2 p. m., and that he was” 
‘very anxious, and expected, even before we halted, to hear, on what 
was our front and left, the guns of Porter’s division.” i 
General McDowell testified on the original trial (G. C. M. Record, p. 85, 
and Board’s Record, p. 818) that he met Captain Pope when carrying this - 
order near the Manassas and Sudley road, and that his troops were on 
the Sudley road. Some of them, however, had been put in, as he himself 
says, and as other testimony has corroborated, west of the Sudley road 
between New Market and the stone house, to co-operate with General 
Reynolds. ; 
At the time, therefore, that General McDowell met Captain Pope, it is_ 
quite apparent that the latter could not have strayed from the road in 
the direction that the petitioner would put him in order to show that he 
lost his way. 
It is to be noticed in looking at the map prepared by Major Warren 
that the road which the government witnesses unite in saying they took 
on the afternoon of the 29th of August is not fully delineated. For a 
part of the distance along Chinn’s Branch, between two roads _ 
1621 running northeasterly from the Chinn house, to the point where — 
they cross the branch, is delineated a path which, so far as the 
map is concerned, stops at the most southerly of those two roads with- 
out any apparent reason. 7 
The witness Leachman, and others, have testified to the presence m 
that country, in camp the previous year, of a Confederate army, and — 
that the country was full of army roads. . 
The time of the dispatch of the order is fixed by its date, namely, | 
4.30 p.m. Three witnesses have testified as to the road that was taken, 
and their evidence as to a part of the road is substantiated by that of 
Major-General McDowell. 
When we come to look into the testimony of Mr. W. B. Wheeler, a_ 
citizen, who lives on the line of the road which Captain Pope and the 
orderly, Mr. Duffee, testified as to taking, we find that there was for- 
merly, at the time which we are considering, an army road in that very 
direction testified to by those witnesses. : 
As a slight corroborative circumstance it is to be noted that when 
these two witnesses, Captain Pope and Orderly Dutffee, at my request, — 
visited the battle-ground before coming in the presence of the Board to- 
testify, after leaving Buck Hill, General Pope’s former headquarters, 
they moved down the line of the Manassas and Sudley road towards 
Manassas Junction the entire distance in a light wagon, without per-— 
sonally examining the road that ran up by Clinn’s Branch around the 
spring, and so on to Wheeler’s and out by Smith’s on to the Manassas and 
Sudley road. Nevertheless, they distinctly delineated upon the map the 
general direction that they were confident they had taken on the after- 
noon of the 29th in delivering that order, a direction which, as we shall - 
see, has since been corroborated by Mr. Wheeler, in placing a road on 
the general line which they thought they had taken, and which they 
indicated from memory dating back sixteen years. The testimony of 
William B. Wheeler on that subject is as follows: 4 
Q. Please look at this map. [Douglass Pope map shown witness.] Tell me what 
ways there were at that time, on the 29th of August, 1852, of going by roads from 
Buck Hill down to Bethlehem Church.—A. There was an opportunity of going any 
way that a person thought proper to go. There were no obstructions to any party — 
not in a vehicle of going any way they thonght proper to go. On some part of the 
route they would encounter woodland, and would evadeit. The country was all open. — 
There was no fencing there except my own outside fencing. If they went on the west 
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side of what is known with us as the Manassas and Sudley road, or, in other words, 
the road leading from Manassas to Sudley, there was no fencing whatever except my 
own. outside fence. 
Q. Will you please point out and describe any road there was, if there was one, 
leading down west of the Manassas and Sudley road, and the nearest to it in the 
direction of Bethlehem Church?—A. There was no road at all that was known as a 
road except the one from Groveton, which crossed the old Warrenton and Alexandria 
road [Lewis lane No.1]. But the whole country was a road where any and every 
person thought of traveling. There was particularly from Mr. F. M. Lewis’s, as laid 
_ down here, through B. F. Lewis’s, and through Mr. Steers’s to my own place (the 
Wheeler place) into the Chinn farm—there was a road that was mostly traveled by 
soldiers in passing from Manassas to what was then known as the Bull Run battle- 
field. During the spring of 1862 there was a great many that walked from Manassas 
up there, and while they were encamped at Manassas, an every-day occurrence. 
x x * * * * * 


Q. Was there any road leading down in the neighborhood of Chinn’s Branch? If so, 
will you give its general direction on the map ?—A. There was a spring on the west side 
of that branch; that is, cleared land; on the west side of that branch there was a road, or 
cattle-path ; the whole country was open, and everybody’s cattle, whose cattle wished 
to go over that, passed down on the west side of the branch until they made a path 

_orroad to the lower point of those woods, not including that small woodland that - 
runs down there [just east of the branch]. There was formerly a road, when Mr. 
1622 Hoe owned that Chinn farm, that was on the outside of that woodland, down to that 
point, and cattle and stock of all kinds passed on this west side because there are bluffs 

on the east side. 

Q. How would they get out from this Chinn’s Branch, from this lower point of that 
piece of woodland to Bethlehem Church ?—A. They could come through by my house, or 
they could leave at the spring. It is ina small oak grove laid down on that map (on 
the branch). Mr. Chinn used as an inlet and outlet from ‘his dwelling a road crossing 
that branch road. 

Q. Was there any way of getting out from that point to the Manassas and Sudley 
road, except by going due east on the Chinn road ?—A. Yes; as I just remarked, they 
could go where they pleased. The country was entirely open. As far as I know, 
most of the cavalry that was stationed at Manassas and vicinity passed throngh my 
place, sometimes out down here at New Market, and sometimes through Mr. Steers’s, 
and into the road. They went any way they thought proper, that their inclination 
leaned. 

Q. Was there any road at that time between your house and the Sudley road run- 
ning from that point up here, that you have alluded to?—A. No, sir; there was no 
road. Persons riding about over the battle-field for the first time frequently rode 
through my field. 

Q. Was there any old ruined house in that vicinity ?—A. There was a tenant house 
on the Chinn farm, in a northeasterly direction from the residence, standing near a 
large cherry-tree in a northeasterly direction, but rather nearer the spring branch. 

@. About where would you say that ruined tenement was?—A. If I knew the scale 
of this map, I could locate it. [The scale of the map stated to the witness.] I should 
say thatthat tenant house was within a hundred yards northeast of the Chinn house 
somewhat nearer—40 or 50, I suppose, nearer to the spring branch. It was totally 

_ destroyed, except the heavy frame. 

Q. How far from the branch then was it ?—A. I should think 80 to 100 yards, prob- 
ably not quite a hundred yards, from the branch. It was northeasterly, in the direc- 
tion of the stone house, and pretty much in the same direction as the branch. 


The petitioner’s witness, John T. Leachman, another resident of that 
region, who was called in order to guess at a route which Captain Pope 
- took in delivering the order, nevertheless made some curious admissions 
corroborative of the evidence of the government witnesses. 

in taking a route which he pretended Captain Pope might possibly 
have taken, a very difficult piece of road much to the west of where 
Captain Pope came out, and near Gaskins’; and yet, as will be perceived 
by a reference to the evidence that he gave, from which extracts will be 
made, he admits, although he is an elderly man, to have ridden at the 
rate of about six miles an hour, including this rough piece of country 
over which Captain Pope never went, and which he included in his 
estimate of the general rapidity with which he traveled; and he was 
making this estimate at the time specially for his own use as a witness 
in this case. This witness, without knowing anything about the exact 
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direction that Captain Pope took, and although making him start from 
the Matthews house, a point much farther north than Buck Hill from 
whence he (Pope) actually started, and although assuming that after he 
crossed the Warrenton and Centreville pike he (Pope) took a route via 
the Chinn house, much to the west of the road he actually took, so as 
to have brought him down via Compton’s lane to the old Warrenton, ~ 
Alexandria, and Washington road, thence out to New Market and so on 
down the Manassas and Sudley road and around up the Manassas and 
Gainesville road to Bethlehem Church, five-eighths of a mile farther than 
the headquarters of the petitioner, nevertheless, the witness Leachman 
was satisfied that Captain Pope did come out on the old Warrenton 
and Alexandria road. In this he was correct. We take up his evidence 
at that point and find that he testified as follows: : 


He evidently struck this road somewhere. 

Q. Which road?—A. The old Alexandria road. 
1623 Q@. Why do you say that he evidently struck that?—A. Because he says he 
came out around a farm-house. 

Q. That is on the Sudley Springs road?—A. Sudley Springs road. 

Q. Where is that house ?—A. That isat Smith’s; he could not have come out around 
any other house to have done it. That house at that time presented a dilapidated 
appearance. It had a basement to it, but the wall was very much cut to pieces. It 
has since been repaired. The chimneys were very much to pieces. 

Q. That is the house you suppose he means to designate w hen he says, ‘‘In coming 
up to this farm-house we struck the road, and went right straight out to where we 
found General Porter” 2—A! Yes, that is the point where he struck the Sudley Springs 
road. 

Q. Is that the only house that answers to that description, or that did answer to it 
at that time ?—A. That is the only house, and I willgive you my reasons for supposing 
that he came out on that road. ' 

* * * * * * * 

Q. From there to Bethlehem Church, of course, it isa perfectly open road, no trouble 
in finding the way ?—A. None at all; it is a broad open road. 

Q. Taking the route which you supposed him to have traveled, what is the char- 
acter of the road or roads, or what was it at that time for horses ?—A. From this point 
up here until he struck the valley of Young’s Branch, I suppose the traveling was 
very good. There he struck rising ground, running up towa rds the Chinn house, but 
not enough to obstruct a horseman but very little, if he came out at Gaskins’ until he 
struck that road. 

* *¥ * # ¥ * * 

Q. Taking the road as a whole, was it a road over which a man on horseback ordi- 
narily could make a rapid ride, or would it be a moderate ride ?—A. We rode at the 
rate of about six miles an hour, and I think it was about as fast as any prudent man 
would ride over such a road. I was well acquainted with the road and knew in what 
direction to guide my horse, where to make time and where not to make time. 

* * * * ‘ * * 


Opposite Wheeler’s house the road is comparatively smooth, and you could travel 
very rapidly over it with a very good degree of safety. 

Q. In passing from the junction of the old Alexandria road with the Sudley Springs 
road down to opposite F. M. Lewis’, how rapidly could a man ride with safety and 
expediency ?—A. I don’t mean to be understood that there are not spots, say of: 100g 
yards, on that road that a man could ride at a brisk gait; but, as a general thing, I 
wouldn’t like to ride over five miles an hour on that road. 

Q. Supposing you had a safe horse; with that sort of a horse you say that five 
miles an hour would be the most rapid gait at which you would be willing to ride ?— 
A. Yes, it certainly is. There are young men with less prudence than I now possess — 
who might go faster. 

* * * * * * * 

Q. I believe at that time it was very dry.—A. My recollection is that it was very 
dry and dusty. ; \ 

* * * * * x * z 

Q. Please say, from the experience you have had, and the knowledge of that road, ; 
how long, in your judgment, would it take a rider upon a good horse, riding as Tap- 
idly as a man ought to do who is going upon a somewhat urgent mission— how long | 
would it take them, traveling with prudence and proper regard for the safety of his 
horse and himself, and only so much as that—how long, in your judgment, would it — 
take him to ride over that road?—A. Assuming that the rider took the route that is 
have indicated here ? 
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Q. I mean from the Matthew house to Bsthlehem Church.—A. Yes. I don’t think 
it could be done under an hour and a half. I wouldn’t like to do it in less time. 
x * * * * * *% 


Q. Will you please indicate on that map any house lying between the Warrenton 
pike and the Bethlehem Church, east of the line at Compton’s lane—any wells at any 
of those houses?—A. I will. Coming down this road [the Manassas and Sudley 

Toad]in the direction of Manassas, Wheeler's is the first well; Gaskins has a well. 
We pass on to Smith’s, and he has a well between his house and the road. We pass 
on down to F. M. Lewis’, and he hasa well. ‘These are all that there is any where 

1624 in that whole country between the Manassas and Sudley road and the Manassas 
and Gainesville road, except at my house. 

Q. I understood you to say. that all the fences were down ?—A. The fences were all 
down pretty much all through that section of country at that time, and had been 
since 1861. 

Q. Were there any neighborhood roads running along within half a mile or a mile 
to the eastward of the Sudley Springs road and down in a southerly direction?—A. I 
don’t think I can answer that question, for even the fields were roads then. People 
went where they pleased. If they could cut off a corner by going across a field they 
would do it, and if many of them went along it would make something of a road, I 


suppose. 
* * * * * ® * 


Q. I understand you to say the country was all open?—A. Yes. 

Q. Neighborhood roads there ?—A. Yes; I presume neighborhood roads there. 

Q. And that many of them were paths made by people going across that you don’t 
recollect now?—A. I cannot speak of the number of roads there at all; as I stated be- 
fore, the country was all open and people traveled where they pleased. 

* + * = * so 


It will be seen that, upon his own assumption of the road which Cap- 
tain Pope took (which assumption was not correct, and which included 
much difficult ground), he estimated an hour and a half as the time for - 
the delivery of the order, which would have brought it up to about six 
o'clock. According to petitioner in one of his closing arguments here, 

6.30 p. m. was some time before dark. 

In the delivery of an urgent order, which required speed, it is hardly 

to be expected that the officer delivering it would bring his horse down 
__ below its greatest ability to get over the ground rapidly unless some 
serious obstacle intervened. 

The evidence of the three witnesses, Captain Pope and the two order- 
lies, Duffee and Dyer, shows that they found the petitioner’s headquar- 
ters exactly at the point where the petitioner himself located it, namely, 
_ at the forks of the two roads. The general route, which has been indi- 
— ¢ated with much particularity by the three witnesses, was from the 
southerly side of Buck Hill below the line of the trees, across the Ma- 
__hassas and Sudley road and Young’s Branch at the ford there, then down 
_ on the easterly side of Chinn’s Branch to the place marked as a ford on 
the map, then down on the westerly side of that branch, on the road in- 
dicated partially by the: map and wholly by Mr. Wheeler, to the spring 
east of the Chinn house, thence directly down between Mr. Wheeler’s 
house and barn to the old Warrenton, Alexandria and Washington road, 
' thence easterly by a road across lots between Smith’s house and his well, 
_ which then existed, and the location of which is still plainly to be seen ; 
_ so on down the Manassas and Sudley road until near its junction with 
_ the Manassas and Gainesville road, nearly ; obliquing to the right in the 
_ woods there delineated they found the petitioner’s headquarters at the 
_ very point he himself placed them. That road measures a little short of 

five miles. 
In the evidence as given by these three witnesses there are found some 
_ Slight discrepancies ; as, for.example, the witness Dyer, who, while at 
petitioner’s headquarters, noticed Bethlehem Church, and has an idea 
that there was a spire upon it, though, singularly enough, all the wit- 
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nesses who were on the Manassas and Gainesville dirt-road appear to | 
have recollected Bethlehem Church. 

The last two witnesses produced by the petitioner here at the close of 
the case were called for the purpose of showing that the walls had fallen, 
and that it was an undistinguishable mass of ruins before this August 

campaign of 1862. This hardly seems to be borne out, for “the 
1625 reason that so many witnesses have testified to the position of 

the church, and to the fact of its being impressed upon their recol- — 
lection by passing by it. Asit was buta small structure, if the walls 
had fallen in and it had become a mere mass of bricks and rubbish, no 
one would have known but that it was merely the ruins of a dwelling. 
While, on the other hand, a number of witnesses distinctly recollect the 
fact of a church being there, or the ruins of one. It is reasonable to sup- 
‘pose that Messrs. Wheeler and Leachman, in placing the falling of the 
entire structure as in the spring of 1862, were mistaken. Possibly the roof 
fell in; possibly even two of the w alls: but the remaining brick walls, if 
standing, would have indieated the presence of a church, mot a dwelling. 

There were also some discrepancies in recollection as to the road they 
took back beyond New Market. That is explained by Mx. Dyer, that 
they eut across from Smith’s until they struck the road they had come 
down on around the Chinn Branch Spring. Captain Pope said that he- 
went to the Henry House hill on his way back to General Pope’s head- 
quarters, and saw General McDowell. His recollection is different from _ 
that of Mr. Dyer. However, it may be that Captain Pope himself went — 
to that hill, as he says, and left the orderlies to return to headquarters, 
If their evidence agreed after the lapse of sixteen years in all these 
minor particulars, there would, according to the text-books on evidence, 
be a greater cause for suspicion than if they diverged. | 

The general route which they took has been positively identified by | 
all three, corroborated by General McDowell, and shown by Wheeler, the 
petitioner’s witness, not only to have been possible but probable; with 
the additional verification that without such a road being delineated on 
this map, and without Captain Pope and Mr. Duffee going down that 
road themselves before coming here, they, nevertheless, put a road ex- 
actly where the subsequent witness, Wheeler, says that there was such 
aroad. It is also in evidence by them that they did. not go up on the 
old Warrenton and Alexandria road into the vicinity of his house. 

These corroborative circumstances become of great value in deter- 
mining the fact as to the route actually taken by Captain Pope and the — 
orderlies, particularly after the severe and unusual cross-examination 
to which they were subjected by such skillful counsel as represent the 
petitioner here. The corroborative evidence of General MeDowell is — 
peculiarly valuable, given as if was upon the original trial, when his — 
recollection was fresh, as well as before this Board, for the yeason that — 
it gives a motive for the change of direction taken by Captain Pope im 
order to deliver that order. 

_ General Pope, or Colonel Ruggles, his chief of staff, had an idea shade 
the petitioner was to be found much farther up on the Manassas and — 
Gainseville road than the pomt at which he chose to locate himself. — 
Therefore, as Mr. Dyer has said, Colonel Ruggles indicated the general 4 
line of Bristoe Station as the direction which Captain Pope should pur- — 
sue in order to strike the Manassas and Gainesville road in the vicinity — 
of the petitioner’s force... That direction would have carried Captain 
Pope directly through Five Forks. 

When the individual named Collins indue2d Mr. Duffee to go from 
his home up to Colimbus in order to get some sort of testimony out of | 


.s 
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him—for what purpose I do not know—Mr. Duffee thought at the time, 

in looking at that map, that the road which he had taken was in the direc- 

tion through Five Forks, until he went down to the ground. (Board’s 

Record, p. 623.) The fact that he rode up this road by Chinn’s Branch 
in a southwesterly direction shows that his line of travel had 

1626 been indicated by the proper authority, even if the evidence of 
the witnesses did not state if. 

General MeDowell was of course apprised of the road on which peti- 
tioner was acting (G. C. M. Record, p. 32), and appears to have indicated 
to Captain Pope the most convenient route by which to reach him (G, ©. 
M. Record, p. 208), as appears by the evidence in the original trial. 
This is the explanation why Captain Pope did not keep right on down 
in the direction the petitioner would have him go. General McDowell 
even offered to send a guide with Captain Pope, but the orderly, Mr. 
Duffee, was familiar with those roads, and said that 1t was not necessary ; 
and Captain Pope (G. C. M. Record, p. 62) relied upon his knowledge of 
the country. Therefore, at the first point where the road obliqued to 
the left in the direction that they were going, they came out down by 
Wheeler’s and so on to the Sudley road. | 

In determining the value to ‘be given to the evidence of witnesses it 
- often is desirable to consider the character of the persons who give the 
evidence. . : 

In the first place, as to Captain Pope, the evidence shows hin to have 
been an officer in the Regular Army for some years, and to be at present 
occupying a responsibie position under the United States circuit judge 
for the eighth circuit. The orderlies who accompanied Captain Pope on 
that day belonged to a detachment of the First Ohio Cavalry, which was. 
doing that duty under Lieut. Col. T. C. H. Smith, their commanding 
officer, at Major-General Pope’s headquarters. These mén had been 
neither bounty-jumpers, conscripts, nor mendicants, but farmers and 
farmers’ sons, who had entered the service from patriotic motives, and 
who evidently were of the most reliable character, or they would not 
have been selected for the special duty as messengers and orderlies at. 
headquarters. We find, incidentally, in the record that all these men 
owned the horses that they rode; and it is reasonable to suppose, there- 
fore, that they were much better mounted than the ordinary cavalry- 
men. It is to be noticed that both Mr. Duffee and the newly-discovered 
witness, Mr. Dyer, place the time of the delivery of that order at less, in 
their judgment, than an hour. 

Mr. Dyer, it appears, is a farmer; he had no watch, and has never 
been in the habit of carrying a watch, but has been always accustomed 
to note the lapse of time by the position of the sun. With a practical 
experience of this description, and without knowing the time at which 
the order was dated, he placed it, in his judgment, as not later than half- 
past four, and said that it took about three-quarters of an hour to deliver 
that order, and that he judged of the time by having noted the position 
of the sun at the time they started, and the position of the sun at the 
time the order was delivered. The effort on the part of the petitioner, 
through his counsel, to make this witness state the degree of rapidity 
with which they traveled on the different parts of the road when en route 
to deliver the order was an effort to induce the witness to say that which 
it would be quite impossible for any one to say, unless he made partic- 
ular note and memorandum at the time of the localities between which 
he traveled and the rate of speed at which he traveled between certain 
points. Possibly as accurate a mode of computing the time taken in 
the delivery of that order as could be given was that testified to by Mr. 
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Dyer, whose recollection of the length of the journey is fortified by actual” 
measurement, aud shows quite conclusively that he is an accurate obser- . 
ver both of time and distance. q 

To every person who is in the habit of judging time as he was, every — 
object which casts a shadow is a sun-dial to note the progress of the — 

day. 
1627 Solomon Thomas, a government witness (Board’s Record, p. — 

841), says that an officer came riding from the Manassas Junction — 
way, having a dispatch, which he gave to the petitioner; that at the time 7 
his brigade was moving to the rear; that they were ordered to face about 
and move again up to the Manassas and Gainesville road; and that the 
time of the delivery of this dispatch, judging from the position of the sun, — 
was somewhere from five to half past five o’clock. The recollection of — 
this witness is that the petitioner was mounted, and that he dismounted 
and sat down by the roadside. The fact of the delivery of the dispatch, — 
which he says was delivered at that time, is the prominent point in the 
recollection of the witness, because it is connected with the order which 
he received to face about and move back towards the front. 

On the original trial it was sought to be shown that the hour of the 
arrival of Captain Pope was near sunset. The chief of staff of the peti- : 
tioner, however, Lieut. Col. Federick T. Locke, on the original trial (G. 
©. M. Record, p. 139) said as follows: 7 
. How much time elapsed between the departure of General McDowell and the 
arrival of the order of General Pope to attack the enemy; and what were the accused _ 
and his command doing during that time ’—A. I cannot say exactly as to the lapse — 
of time; but during that time General Morell’s troops were in position, and our — 
eet were engaging some artillery of the enemy, and there was some musketry 

ring also. 

Q. State approximately the length of time that you think elapsed between the de- 
parture of General McDowell and the receipt of that order.—A. I should think three — 


hours. 
* * * * * * * q 


oe te 


General Patrick, one of petitioner’s witnesses (Board’s Record, p. 189), — 
said that General McDowell got back from the front of petitioner’s col- 
umn at about half past twelve to one o’clock, and ordered him to halt, 
and countermarched him, and then immediately led his brigade through 
a wood road directly across the country, until it eventually came into 
the Sudley Springs road. The evidence, however, of petitioner’s chief — 
of staff as to the time of the receipt of the 4.30 order, although vague, 
certainly shows that it was received, according to his recollection, dur- 
ing the afternoon, when the sun was high, and not at or about sunset. 

Despite the witnesses produced by the accused on his behalf on the 
trial, the court convicted of the charges based upon this 4.30 order. 

It is to be noticed that that order from General Pope did not state — 
that he was to attack Jackson’s flank; but merely the enemy’s right flank, ~ 
which, according to some statements, particularly his own, was in front 
of him; though, according to Col. E, G. Marshall, Thirteenth New York — 
Volunteers, on skirmish line—not more than a brigade. Jackson’s name 
was not mentioned. General Pope afterwards expressed his opinion on 
the subject in his evidence, and also said that it was his belief at the 
time that the road on which petitioner’s command was in column would — 
have conducted “him either to the right flank of the enemy or past — 
the right flank of the enemy, towards his rear.” (G. C. M. Record, pp. 
33, 34.) But at the time the order was delivered to petitioner there was — 
nothing to show that General Pope did not understand what the petitioner — 

retends to say he himself knew was the case. | 
The battle on the right of the petitioner continued until some time 


q 
il 
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after dark, as testified to by the witnesses, particularly of King’s division, 
MecDowell’s corps. Generals Lee and Longstreet, in their official reports, 
have stated that it continued until 9 p.m. Thisisnodoubt true. If King’s 
division, under Hatch, of MceDowell’s corps (Board’s Record, p. 548), 
could attack as late as 9 p. m., and be in action up to that time, just as 
) it had been in action the night before to a late hour, certainly 
1628 the petitioner’s corps could equally have made some tentative 
movement. If the petitioner was even so well prepared for de- 

fense as he assumes he was, and the enemy was in force directly in his 
front, as he also assumes they were, why should it have taken him an 
hour or more to get ready to move into action if he really had any in- 
tention or desire to assist his companions in arms on the right, where, 
as the witnesses all say, very heavy musketry firing was at that time 
heard? (Board’s Record, pp. 100, 103, 107, 189, 239, 505, 520, 521, 549.) 


The order to the petitioner to move into action at once was part of the 
plan of General Pope under which Kearney attacked and rolled. up 
Jackson’s left, and a general movement was made against the enemy’s 
front on the Independent line of the Manassas Gap Railroad, and down 
the pike by King’s division of McDowell’s corps and south of the pike by 
Brigadier-General Meade’s brigade of Reynolds’ division, against which 
Longstreet opposed Hood’s division with Evans’ brigade and Wilcox’s 
division as a support. 


All day long, on the 29th, the petitioner, according to his theory, is 
either ready or getting ready; but never doing anything. Had he been 
so disposed, the character of the country on the left of the Manassas 
and Gainesville road by which his corps moved up towards Dawkiny’ 
Branch was so open that he could have massed his entire command 
just behind the ridge which overlooked the branch. 

In the delivery of this 4.30 order, the concurrent testimony of Capt. 
Douglas Pope and the two orderlies is that no time was lost in start: 

- ing or delay experienced in moving along beyond the incidental ones of 
the momentary meeting with General McDowell and occasional rough 
places on the Manassas and Sudley Springs road below New Market. 

Captain Pope swore (Board’s Record, p. 566) that the entire distance 
from Stone house to where he met petitioner could have been galloped 
over, except perhaps 300 yards. 

However, it is hardly necessary to discuss this point, as all three wit- 
nesses say that in their judgment they were not an hour—not more than 
three-quarters of an hour—in riding down. Of course if Lieutenant 

Weld could go from petitioner to General Pope in an hour with all the 
intermediate delays he experienced, then Captain Pope could go from 
General Pope to petitioner in less time with an urgent message. 

A point has been raised by petitioner that Captain Pope should have 
seen King’s or Ricketts’ division while en route. It must, however, be 
remembered— 

1st, as to King’s division: Heintzelman’s diary reports it as arrived on 
the main field at 3.45 p. m. (Board’s Record, p.611). It had, we know, 
been previously supporting Reynolds’ movements until General Pope 
decided to put it in another position. Patrick’s brigade, which formed 

the rear of King’s division, under Hatch, when it moved up the Sudley 

Springs road, first halted at Conrad’s above where Capt. Douglas Pope 

struck the road, and afterwards (as well as Doubleday’s brigade. Board’s 

Record, p. 688) moved west into the shoulder of the woods northwest of 
Oonrad’s, and afterwards west of the line of road by Chinn’s Branch down 

which Captain Pope came (Board’s Record, p. 189), so that of course 


Slink? 
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Captain Pope did not, to his recollection, see any of King’s division. 
Captain Pope also said (Board’s Record, p. 572) that while he did not 
meet any organized body of troops from the time he struck the Sudley 
Springs road until he met the petitioner, yet that he thought there 
were Union troops and wagons all along on his left on the Sudley 
Springs road as he came down Chinn s Branch. | 
2nd. Relative to Ricketts’ division being on the road, it must be | 
1629 remembered that after Captain Pope left petitioner, after an inter-— 
view of fifteen minutes, he went along up the road, stopped at the 
well near Smith’s, and was brought back for a further interview with 
petitioner. Also that on his second journey up it was late in the day, 
and after Ricketts had got up to Henry house hill, some of that divis- 
ion having, as we know from Brevet Brigadier-General McCoy’s testi- 
mony (Board’s Record, p. 641), taken the direct army road from Man- 
nassas Station, which on the map used here is called a new road. The 
advantage of havi ing such a read, as shown by the movements during | 
the war, ‘undoubtedly caused it to be regularly made a county road when — 
peace came. There was also a road parallel to the Sudley road which — 
left it westerly at F. M. Lewis’ house, ran north through B. F. Lewis’- 
and Steers to Wheeler’s; what the latter calls an army road. (Board’s. 
Record, p. 981.) 


WHAT PETITIONER DID ON RECEIPT OF 4.30 ORDER? 


We are now brought to the consideration of what petitioner did whem 
he received the 4.30. order. 

That order inaper ativly required him to ie forward at once into action 
on the enemy’s right flank. 

He had received it at 5.15 p. m., or, with further allowance, 9.30 p.m. 

He says here, in the closing argument of his counsel (Mr. Malthag 
that 6.30 p. m., an hour later, was some time befor dark. 

Did he do anything to carr y out his urgent orders? Did he move a 
once forward? For if he was, as he says, apprehensive of attack and 
ready for defense, he must also have been re ady for assault. 

The answer is, he made at the utmost only ‘the feeblest momentary 
efforts—the merest pretense, and then put his troops into bivouac, after 
marching some to the rear. 

His own witness, Brigadier-General Sykes, division commander, con- 
victs him of the charge. 

Itis a melancholy story, but must be repeated. 

On the original trial Sy kes swore, on cross-examination, after saying 
that he was with the petitionner when an officer brought him the order 
from General Pope, as follows (G. C. M. Record, pp. 177, Lis): 


Q. By JuDGE-ADVOCATE. Did General Porter make known to you the character of 
that order?—A. He did not. 
Q. Did he read it in your presence? 
A. Not that I know of. 
* * * * * * * 
Q. How long did you remain with General Porter on that occasion, after the receipt of 
this order? 
A. I continued with him from that time all night. 
* * * * * * * 
(). You had then, as [ understand you to say, no knowledge that a positive order had been 
given by General Pope on that afternoon for General Porter to attack the ney on their right 


A, I had no such knowledge. 
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The evidence of General Sykes leads directly to the conclusion that the 
petitioner had no intention or desire to attack or he would have told his 
division commander then and there. 

Look at it in any light, there was no effort then, or at any time after- 
wards on that day, to put Sykes’ division into position to support or 
participate in an assault. 

On this point, the evidence of Capt. Douglas Pope is corroborative 


(G. ©. M. Record, p. 97): 


Q. What statements, if any, did General Porter make to you in regard to the move- 
ments which the order contemplated he should make? ; 
A. In a conversation which I had with General Porter, after his reading the 
1630 order, he explained to me on the map, where the enemy had come down in force 
to attack him, and had established a battery. I understood him to say that the 
enemy had opened upon him; but what he had done I do not now remember. 
Q. How long did*you remain with General Porter?—A. About fifteen minutes, I 
suppose. 
Q. While you were there, or at any fime before you left, did you observe any orders 


- given or any indication of preparation for 2 movement in the direction of the battle- 


tield ?—A. J did not. 

-Q. In what condition were the troops there af that time?—A. I saw only a portion 
of them; the portion that I saw I believe belonged to General Sykes’ division. They 
were on the road between the forks of the road and Manassas, what small portion of 
the troops I saw that belonged to General Porter’s corps. It was my impression they 
were halted there ; I saw the arms of some of them stacked. 

Q. They had their arms stacked ?—A. Yes, sir. 

Q. Was not the sound of the artillery of the battle then pending distinctly audible 
at that point?—A. It was. 

* x ¥ x x * > 

Q. Did you, or not, have another interview with General Porter after that time ?— 
A. did not. After receiving a written reply to the order I had delivered to General 
Porter, I started on my way back, and I suppose I had gota mile ora mile and a half 
from where General Porter was, when I was overtaken by an orderly, who said General 
Porter wished to see me. I got part way back when I met an officer, I supposed an 
aide-de-camp, of General Porter, who said that General Porter wished to seeme. I 
went back and this aide-de-camp told me I better wait a few minutes. I did not see 
General Porter then. 

Q. Had you, or not, seen this officer whom you supposed to be an aide-de-camp, 
during your first interview with General Porter 2—A. I had, and had had a conversa- 
tion with him. 

Q. In the presence of General Porter?—A. While General Porter was writing the 
reply to the order [ had delivered to him. 
 Q. What seemed to be hisrank?—A. He was a first lieutenant, I think. . 
 Q. Did he, or not, perform any act or make any remark in the presence of General 
Porter which induced you to believe that he was an aide-de-camp? If so, state what 
that remark and what that act was.—A. .I do not remember his making any remark to 
General Porter, or General Porter saying anything to him. My impression is that he 
told me that he was an aide-de-camp. I firmly believed at the time that he was General 
Porter’s aide-de-camp. Idid not see any act indicating that, excepting that he was 
associated with General Porter; he was very close to General Porter at the time I had 
the conversation with him; within hearing of General Porter if he had listened to it. 

Q. Do you, or not, suppose that his statement to you, that he was an aide-de-camp of 
General Porter, could have been heard by General Porter if he had been listening to 
your conversation?—A. It could. 

Q. Do I or not understand you, then, to say that that conversation occurred in fact 
in the presence of General Porter?—A. In the presence of General Porter; yes, sir. 

(). Were you, or not, charged by that officer with a message to General Pope that a 
scout had come in reporting that the enemy were retreating through Thoroughfare 
Gap ?—A. I was. 

Q. Did you regard that message as given to you seriously or jestingly ?—A. Seri- 
ously. 

_Q. How long a time had elapsed from the time of your interview with General Por- 
ter until your return to General Porter’s encampment?—A. About three-quarters of an 


hour, I suppose; between that and an hour. 


— Q. On your return to his encampment, did you or not observe any preparation on 
the part of his officers or of the troops for an advance upon the enemy ?—A. I did not. 
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And on eross-examination as follows: 


* * # * * * * 


Q. When you were brought back by the orderly and the aide-de-camp, as you sup- 
posed him to be, you did not find General Porter. Do you know where he then 
1631 was?—A. I did not. 

Q. Did anything occur to induce you to believe that General Porter had gone 
to the front?—A. There did not. I supposed he had just walked off a short distance, 
and would be back in a few minutes. 

Q. From the time when you arrived to deliver the order to General Porter, up to the 
time of your second departure from General Porter’s location to go towards General 
Pope, about what period of time elapsed ?—A. I should suppose about an hour. Itmay — 
have been a little more than an hour. I should think at least an hour. 

Q. How long did you stay at General Porter’s headquarters or location, after you 
were brought back by the orderly and the aide-de-camp ?—A. A very few minutes. 

Q. Would you say five or ten minutes ?—A. About ten minutes. 

Q. Did we understand you correctly to say that it was about fifteen minutes after 
you delivered the order to General Porter before you first: started on your return ?—A. 
It was about fifteen minutes. ‘ 

Q. The remainder of the hour, then, which you spent near General Porter’s location, 
was passed in your going about a mile and a half and returning about a mile and a | 
half, and some ten minutes’ further delay in General Porter’s camp ?—A. Yes, sir. 

@. Will you state, if you please, at what voint General Pope was when you received 
from him the order of which you have spoken ?—A. I cannot state exactly where it 
was. It was on the battle-field, the extreme right of it. 


Intent may be gathered from acts as well as words. 

This petitioner, with his headquarters 23 miles from the head of his 
column, never went to the front on receipt of the order, but permitted — 
General Pope’s army to attack without rendering the slightest assist- 
ance. 

While all along the center and right, according to Heintzelman’s diary, 
a direct attack was being made, and while Kearney was rolling the 
enemy up on Jackson’s left, and King’s division of McDowell’s corps was 
gallantly pushing in down the turnpike against Hood and Evans and 
Wilcox in support of Longstreet’s command, this petitioner was calmly 
reposing at his headquarters, while the good, true-hearted men of the 
Fifth Corps, at the head of his column, held by his commands to astate 
of inaction, heard, with impatience that they could not do their share, 
the cheers of our brave soldiers. When the rebel yells indicative of Con- 
federate successes rose on the evening air, grief and indignation filled 
the breasts of even the private soldiery at the head of that inactive col- 
umn. They knew they had not done their part, and when, on the next 
afternoon, they were moved into action up by the school-house against 
an enemy, re-enforced by the Confederate General R. H. Anderson’s 
large division (Board’s Record, p. 61,) and 8. D. Lee’s artillery, although 
their own numbers were reduced at least 2,360 by the absence of Briga-_ 
dier-General Piatt and of Brigadier-General Griffin at Centerville, they 
stood up courageously against the rebel artillery which mowed their 
ranks, and the battery of Chapman which unopposed enfiladed them 
fearfully, until human nature could stand no more. 

Sullenly retiring, they felt they had vindicated the honor of their corps 
from the stain put upon it by this petitioner’s conduct of the day before. 

I have not inquired into the action of the 30th, nor brought Chapman 
or others to show how they were permitted to do their dreadful work 
unchecked, because what petitioner did on the 30th was ruled out on the — 
trial in 1862. 

We know incidentally that, with the exception of a section, this peti- 
tioner never brought his artillery into action on the 30th during that. 
assault. We also know that Griffin’s brigade went to Centerville and 
never came up during all the action of the 30th, while Piatt’s brigade, 
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of Sturgis’ division, which followed Griffin, did move up and lost heavily. 
(G. C. M. Rece., pp. 107, 149.) 

1632 The responsibility for the absence of Griffin appears not to 
have depended on the petitioner. The division commander, 

Morell, was with it there, and the gallant Butterfield led the remainder 

of Morell’s division. 

Returning to the consideration of the 29th, we see that General Lee 
had formed a good estimate as to what this petitioner might do, and was 
in no wise apprehensive, for he brought back Wilcox’s division to the 
support of Hood from the point south of the pike, to which he had sent 
it late in the day, when he received information of approach of Major- 
General Banks’ brigade of observation from Bristoe. 

The enemy had no available reserves beyond those in line. Jackson’s 
men were exhausted,their ammunition nearly spent, and the chances 
for victory for the Union were good. All the prospects of success were 
blasted by the petitioner’s conduct. : 

He has said in the closing arguments, through his counsel, substan- 
tially, that if guilty he ought to have been shot. He had, however, his 
former and subsequent services under Major General McClellan to plead 
for him. The members of the court were largely his personal friends, 
and to these circumstances may possibly be ascribed its leniency. 

The history of the American Army gives but one other comparative 
illustration, and that is in the case of Maj. Gen. Charles Lee, the second 
in command, who was charged with having at the battle of Monmouth, 
in June, 1778, made a shameful and disorderly retreat without engag- 
ing the enemy. He pleaded that he did not believe General Washing- 
ton desired him: to attack and that he did make certain efforts. The 
court found him guilty and sentenced him to suspension for one year, 
After its expiration Congress dismissed him, believing, doubtless, the 
punishment was too mild. 

History has since shown with great directness, that he was not loyal 
to Washington or to the latter’s plans of campaign. 

The petitioner, through his counsel, now says there was no general 
battle or continuous battle on the 29th. This is a recession from the 
first effort to prove that there was nothing but an “artillery” duel. 

The reason there was no general battle, or continuous line of battle to 
confront the enemy, was because this petitioner during the day did not 
go into position or make any vigorous or sustained movement to con- 

-nect with the Union Army on his right. Had he done so, the country 
would possibly have been spared the disaster of the following day— 
the invasion of Maryland and battles of Sharpsburg and Antietam. 

When he received the 4.30 order he knew that his force was needed 
by his commanding general. He made no attempt to actually engage the 

enemy or aid the troops who were already fighting greatly superior num- 
bers, and were relying on the flank attack to secure a decisive victory 
and to capture the enemy’s army. This the court of nine general offi- 
cers which tried petitioner believed undoubtedly would have been the 
result, or they would not have convicted him on that particular specifi- 
cation. | 

Petitioner had placed before them the evidence of officers on his 
skirmish line and at the front as to what he and they believed and 
knew. Unfortunately the want of judicial authority in this Board ab- 
solutely prevents any effort to ascertain whether any weight was given 
to any witness’s opinion on matters in which the court themselves were 
experts. 
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He himself estimated Longstreet at from 10,000 to 15,000 strong ; 
and the court, as military experts, came to its conclusion, which the law 
permitted. AS their decision was based on their judement of the prob- 

able results on a given state of facts, it was final and conclusive. 
1633 The petitioner ‘here, however, adds 10,000 to Longstreet, and 
asks this Board to put its judgment as military experts against 
the nine. ‘ 

{f such were permissible as a rule of practice, we should never have 
a final determination in any case involving special professional knowl- 
edge and opinions. 


PETITIONER’S MOVEMENTS TO THE REAR. 


The petitioner has strenuously insisted before this Board that he did 
not “retreat” during the 29th and that there was nothing in the nature 
of a retreat in any of his movements. 

This point is vital to his assumed case, because he was convicted of 
shametully falling back and retreating from the advance of the enemy 
without any attempt to give them battle. 

In the crime of larceny it is sufficient to prove that the article stolen 
was taken from its place by a person with felonious intent to appropriate 
it to his own use, knowing it to be the property of another, even if pos- 
session is retained but momentarily. The gist of the offense is the intent, 
and the one in question is analogous. 

It was not necessary for the petitioner to fall back to Manassas June- 
tion, or four, three, or two miles, in order to complete the offense of which 
he was convicted. It was sufficient to show that he did move back and 
conceal his troops so that the enemy considered them no longer an object 
of special attention. 

If he retired even a hundred yards with intent not to give battle 
when other parts of the army were engaged, and he knew or had any 
reason to suppose assistance was needed, he failed in his duty under the 
military laws of his country. 

The petitioner cannot say with propriety that he did not know help_ 
was needed, because his own dispatch to Morell to he! over and help 
Sigel— See if you cannot give help to Sigel”—(No. 28), conclusively an- 
swers it. In his closing argument on his trial he also spoke of General 
Pope’s “hard-pressed left. ” (G. C. M. Record, p. 278.) 

Now, what did he do looking towards falling back when he should 
have been pushing forward ? 

First. We have his orders to Col. E. G. Marshall, Thirteenth New Yona 
Volunteers, when he went forward with his reviment as skirmishers, 
before McDowell came up, ‘‘not to bring on an engagement,” although 
there was a contest then going on on the right, which Marshall soon 
after saw from rear of his skirmish line.” (Bo oars Record, p. 678.) } 

Second. His order to Brigadier-General Sturgis, immediately after the 
first shots from the battery off on the right front, for him to go back 
with Piatt’s brigade to Manassas Junction and take up a defensive posi- 
tion. We know the brigade marched nearly if not quite back to the 


about dusk. (Board’s Record, p. 712. { 
Third. His orders to Morell (No. 30) to “move the infantry and every- 
thing behind the crest and conceal the guns. We must hold the place 
and make it hot for them. Come the same game over them they do over 
us, and get your men out of sight.” 
Now, this hide-and-seek game which this petitioner thus early began 
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in that day (Board’s Record, p. 422) was in consequence of Morell’s first 
dispatch to him, in which he said (No. 30) that Colonel Marshall reported 
two batteries to have come down in the woods on their right 
1634 towards the railroad and two regiments of infantry on the road. 
Morell therefore concluded with the intimation that “if this be so, 
it will be hot here in the morning.” 

From this it may be inferred— 

First. That Morell doubted the accuracy of the information ; and 

Second. That, if true, there would probably be enough of the enemg come 
down during the remainder of the day and night to make it “hot” for pett- 
tioner’s corps by the next morning ; and 

Petitioner, miles to the rear, does not accept Marshall’s and Morell’s 
report and conclusions, although for other purposes he asserts the ut- 
most confidence in them. j 

The pretense, however, of two regiments and two batteries near his 
front as an obstacle is sufficient for his purposes. 

Morell then reported (dispatch No. 31) that he could move everything 
out of sight except Hazlitt’s battery, which was on the right of the road, 
with Griffin’s brigade on its right supporting it, principally in the pine 
bushes. Also that “the other batteries and brigades are retired out of 
sight.” 
~ Morell then asked of his commander at the rear, ‘‘Is this what you 
mean by everything?” To which petitioner replied : 

I think you can move Hazilitt’s, or the most of it, and post him in the bushes, with 


the others, so as to deceive. I would get everything, if possible, in ambuscade. Alt 
goes well with the other troops. : 


Sergt. John Bond, First Maryland Cavalry, a government witness, 
testified as follows (Board’s Record, p. 832): 


- Q. What did you then do?—A. I then retired to Manassas Junction. 

Q. Where did you come to a stop ?—A. I first met a lot of troops and I met a group 
of officers ; one of them said ‘‘ Where from, sergeant?” I said, ‘‘ The battle-field”; he: 
says, ‘‘ What news?” I says, ‘‘Good”; he says, ‘‘Do I understand you to say we are 
holding our own?” I says, “Yes, we have driven the enemy”; he says, ‘‘ Do T under- 
stand you we are holding our own?” Isays, ‘‘Yes”; he repeated that question three 
times. Hes ays, ‘‘You can go.” I went off a short distance from where I was talking 
with the general, and I asked them who that general was; they told me it was General 


Porter. 


Q. Did you return to the battle-field then ?—A. No, sir. 

Q. After that time what indications were there of any battle going on?—A. I could 
hear firing off and on. 

Q. How long after that did you hear firing ?—A. I could not exactly say. 

Q. With relation to sunset or dark ?—A, I could not exactly say ; it was more or less 
the whole afternoon. 

The next dispatch (No. 28) from petitioner was the one to Morell to 
push over and aid Sigel, of the result of which we know. (Board’s Rec- 
ord, p. 423.) 

If the petitioner at the time of that dispatch had known or believed the 
enemy in his front.in the force he now pretends, he would never—being, 
as he claims he was at that time, an independent corps commander— 
have given any such order to Morell, unless in obedience to what Me- 
Dowell directed before he left him on the railroad. 

Still later in the day he sends this interesting and suspicious dispatch 
to Morell: 

Hold on, if you can, to your present place, What is passing ? 


This he now explains as countermanding the order to push over to aid 
Sigel. 
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1635 This was followed by dispatch No. 32 to Morell, as follows: 


Tell me what is passing quickly. If the enemy is coming, hold to him, and_ 
TI will come up. Post your men to repulse him. 


F, J. PORTER, Major-General, — 
Morell now began to understand matters a little better, and sent this 
dispateh in reply (No. 35): 
Col. Marshall reports a movement in front of his left. I think we had better 


retire. No infantry in sight, and I am continuing the movement. Stay where you are, to 
aid me if necessary. ar 
MORELL. 


Although there was no infantry of the enemy in sight, the senior — 
division commander now thought they “had better retire,” but seems: 
apprehensive his commander will fall back in advance of him. 

The petitioner now concluded to give an order with a view to finding 
out a little about the force of two regiments reported on his front; so he 
assured Morell in a dispatch (No: 36) that he had all within reach of him, 
and then said: 

I wish you to give the enemy a good shelling, without wasting ammunition, and 


push at the same time a party over to see what is going on. We cannot retire while 
Me Dowell holds his own. . 


This shelling does not seem to have taken place, though if the enemy — 
had been present in the force he pretends they were, he would never, on 
his assumption as to his own inferiority of force, have given such an 
order to shell the enemy. 

Late in the day Colonel Marshall sent Morell another report, as follows 
(No. 34): 

General MORELL: The enemy must be in much larger force than I ean see; from the 
commands of the officers, J should judge a brigade. They are endeavoring to come in 
on our left, and have beenadvancing. Have also heard the noise on left as the move-. 


ment of artillery. Their advance is quite close. 
E. G. MARSHALL, Col. 13th N.Y. 


When Marshall reported two regiments of infantry on his front on 
the road, petitioner immediately moved back all his-own forces. 

Now that Marshall reported a brigade about 6 p. m., the petitioner 
gave orders for an attack, and he declares he did it of his own volition, — 
and not in consequence of receipt of the 4.30 p. m. order. 

Assuming it was done of his own volition, we can possibly form some 
idea of the amount of force under Longstreet he then believed was in his 


front. 
AUGUST 29th. 


General MORELL: I wish you to push up two regiments, supported by two others, 
preceded by skirmishers, the regiments at intervals of two hundred yards, and attack — 
the section of artiller Vv opposed to you. 

The battle works well on our right, and the enemy are said to be retiring up the 

ike. * 
‘ Give the enemy a good shelling as our troops advance. 
F. J. PORTER, 
Maj. Gen’l Command’g. 


Thus did the petitioner wait until late in the day before issuing any 
orders to move forward, or engage even, until induced to do so by in- | 
formation of success on the right of our line. 

If he really believed Longstreet was in his front with five, ten, fifteen, 

twenty, or twenty-five thousand men, it requires no argument 
1636 to show that those “two regiments supported by two others,” 

ordered by him to attack, would have been destroyed in a few 
moments. 


ee 
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The character of the order shows he knew well what sort of opera- 
tions he should have undertaken, if necessary, early in the day. 

In his opening statement (p. 38) he says as follows, viz: “That about 
6 o'clock favorable reports from the right wing, stating that the enemy was 
retiring up the pike, induced me to direct General Morell to attack.” By 
the very order just quoted, to attack with two regiments, He. 

Nevertheless, assuming his own carefully-prepared opening statement to 
be correct as to what he did at that time, he sent the following dispatch to 
Major-General McDowell, which constitutes one of those lately found by the 
latter, viz: 

Gen’l McDowELL: Failed in getting Morell over to you. After wandering about 
the woods for a time I withdrew him, and while doing so artillery opened on us. My 


scouts could not get through. Each one found the enemy between us, and I believe 
some have been captured. Infantry are also in front. I'am trying to get a battery, 


but have not succeeded as yet. From the masses of dust on our left, and from reports 


7? 


of scouts, think the enemy are moving largely in that way. Please communicate the 
way this messenger came. I have no cavalry or messengers now. Please let me know 
your designs; whether you retire or not. I cannot get water and am out of provisions. 
Have lost a few men from infantry firing. 


AuG. 29—6. p. m. 


In this dispatch it is to be noticed he says, “Infantry are also in 
front”; and yet a previous dispatch of Morell to petitioner said, ‘‘ No 
infantry in sight” (No. 35). 

These statements and dispatches speak for themselves; they are abso- 
lutely and unqualifiedly unreconcilable, and no language which can be 
used will add to the force of the contrast. 

At sunset petitioner says he arrested his order to Morell to attack 
with two regiments by dispatch No. 38, and ordered him to put his men 
in position to remain during the night, remarking, also, that McDowell 
says all goes well and we are getting the best of the fight, and concluded 
the dispatch as follows: 


Keep me informed. Troops are passing up to Gainesville, pushing the enemy. * * * 


He admits that at time of writing this last dispatch just quoted he 
had received General Pope’s 4.30 order to attack at once, and yet, although 
he knew our troops on the right were in action and moving into action, 
he put his own corps into bivouac. | 

Was it that he did not propose to lend a helping hand to General 


F. J. PORTER, Maj. Gen. Vols. 


John Pope to win a decisive victory? We shall see when the subject 


of “animus” is considered. | 
Whether the petitioner did fall back and withdraw from the contest 


into which duty should have led him or not, the dispatches just quoted 


afford strong indications that he put his troops far enough out of the way 
to render them of no avail whatever to General Pope’s army. 
_A reference to some of the evidence will further elucidate this. 


Col. Benjamin F. Smith, One hundred and twenty-sixth Ohio Volun- 
teers, called for government, testified in 1862 as follows (G. C. M. Rec- 
SOS ames BD ei 


By the JUDGE-ADVOCATE : , ; 

Q. Will you state your position in the military service of the United States?—A, I 
am a captain of the Sixth Regular Infantry, and colonel of the One hundred and twenty- 
sixth Regiment of Ohio Volunteers. ' 

Q. Will you state to the court whether you were serving with any part of the Army 

of Virginia, commanded by Major-General Pope, on the days of the 27th, 28th, 
1637 29th, and 30th of August last; and if so, in what brigade and division ?—A, i 
was serving in Colonel Chapman’s brigade, of General Syke’s division. 

Q. In what direction did that brigade march on Friday, the 29th of August last ?— 


‘A. We had marched from Fredericksburg by way of Warrenton Junction, and arrived 
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‘at Manassas Junction, I think, on the 29th of August, the day before the battle of 
Bull Run. We arrived exactly at the place where the railroad had been destroyed ;_ 
the wreck of the train was there, and there we halted. Later in the day, in the 
morning, we retraced our steps to the branch railroad running, I think, towards 
Gainesville or Manassas Gap, and followed the direction of tht road some few miles. 
We then halted on some rising ground, where we could see the country beyond, over 
the woods, the tops of the trees. It was a wooded country. While we were halted — 
there a battery of the rebels opened upon us, but fired some three or four shells only, — 
I think; there may have been a half adozen. Our brigade then marched into a field, 
and the regiments were placed in order of battle. I recollect that General Morell’s- 
division was in our advance, on the lower ground. Some of our pieces replied to this 
rebel battery. Ireceived permission from the commanding officer of my regiment to 
go to a more elevated piece of ground, a few rods distant, and while there I saw our 
batteries reply. 

A short time afterwards (probably half an hour) we received orders to retrace our 
steps, and march back in the direction we had come. We then marched back to near 
Manassas Junction, and camped in the woods alongside this branch railroad I have men- 
tioned. That night I was placed on duty as the field officer of the pickets of Sykes’ 
division. About daybreak the pickets were called in, and we marched towards the — 
battle-field of Bull Run, and were engaged in that battle. ; 

Q. What was the effect of the reply of your guns to this attack of the rebel battery ?— 
A. Itseemed to silence that battery, and it withdrew. At least. that was the unpres- 
sion JI had at the time. 

Q. What amount of infantry force, if any, did there seem to be supporting this 
rebel battery 7—A. I did not see them. : 

Q. Before you received orders to fall back and retrace your steps along this road, 
had or had not this rebel battery been completely silenced ?—A. I think it had been. 

Q. Were there or not, at that time, clouds of dust in view, showing an advance of 
the enemy ?—A. Clouds of dust were distinctly visible further over beyond the trees, 
Whether they were troops advancing, or whether they were moving in another diree- 
tion, I could not tell. I could see distinctly the clouds of dust as if there was a large: 
body of troops moving. a 

Q. Did you or not see the acensed, General Porter, at the head of the column on 
that day ?—A. No, sir; I do not recollect of seeing General Porter at all that day. 

Q. Did you or not see General McDowell that day ?—A. I saw General McDowell 
before we arrived at the hill or rising ground I have spoken of. 

Q. Do you or not know whether General MeDowell had left the command before— 
this engagement with the rebel battery took place?—A. I do not recollect abont 
that. a 

Q. Will you state at what honr on that evening you arrived at your encampment 
near Manassas Junction?—A. It was some time in the afternoon, I think; I do not 
recollect distinctly. ; 4 

Q. Was it nightfall?—A. No, sir; it was before night. I went on duty to post my 
pickets just at dark. 

Q. Was there or not any such display of the enemy’s forces as to make it necessary, 
in your judgment, to retreat before them?—A. I had no means of knowing. When 
we moved back from that position I supposed it was for some proper cause, but I did 
not understand at all what the cause was. I did not receive any impression that we 
were retreating from the enemy. Isupposed that we were making a reconnaissance ; 
to feel the enemy in that direction, and, having found him, that we had moved back 
for some other purpose; and, not knowing about the orders to the general, I remained 
under that impression. The examination by the Judge-Advyocate here closed. - r 


Examination by the ACCUSED: 


Q. Do you recollect the road over which you marched the following morning, the 
30th of August, going up to the battle-field ?—A. Yes, sir. | a 
Q. Was yourcamp near the junction of that road and the railroad ?—A. Yes, sir. 
1638 Q. Was that road near to Manassas Junction?—A. I thought it was about a. 
mile or two from the junction. a 
-Q. It was not at the junction?—A. No, sir. 
Q. Do you recollect Bethlehem Church?—A. No, sir. 
Q. By looking at the map do you think you could recognize the point where you 
were ?—-A. I might. a 
Q. Look at the map before the court, if you please, and point out the place, if you 
ean.—A. (After looking at the map.) I recollect that where our brigade lay the rail- 
road was in view, and also the road we took next morning. 4 ia 
Q. According to the measurement upon the map, an inch to the mile, how faris that 
from Manassas Junction?—A. It is probably some two miles. ir 
Q. When you say that the rebel battery was silenced, do you mean that it was inca- 
pacitated, or that it ceased firing, or was withdrawn?—A. I thought it was withdrawn ? 
Examination by the Accused here closed. 7 
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Examination by the Court: 

Q. At what time on the 27th of August did your division arrive at Warrenton June- 
tion, and how far had it marched that day?—A. I am under the impression that we 
arrived there about noon; the time of the day is not fixed distinctly on my mind. Ido 
not recollect the camp beyond Warrenton, which we left; I might recall it by looking 
on the map. (Examining the map.) We marched from some point on this road (indi- 
cating on the map the road referred to) by Bealton, and then down the side of the 
track to Warrenton. 

Q. Was your brigade the leading brigade?—A. I do not recollect whether it led that 
day or not. 

The examination of this witness was here closed, 


Brig. Gen. Charles Griffin, called on the trial for petitioner (G. C. M. 
Record, p. 162), after referring to General McDowell’s arrival at Daw- 
kins’ Branch and going to the right, testified as follows: 

I received an order almost directly after General McDowell had left to recall my pick- 
ets [Sixty-second Pennsylvania, which were deployed in front to the left and south of 
Thomas Nealon’s], and orders to move my command to the roght. 


Now, from whom did that order come? It must have come from this 
petitioner in consequence of McDowell’s verbal instructions and General 
Pope’s orders. The petitioner says, nevertheless, that as he went back 
to where his troops were he saw the enemy gathering in such force in 
his front, that he had to send down the road towards Manassas June- 
tion, to rear of his column, to direct King’s division under Hatch to 
remain with him. General Griffin further said: 

L attempted to go to the right and moved probably 600 yards, until, with the head 
of my column, I crossed a railroad said to run to Gainesville, Here we met with 
obstructions which we could not get through. 

It was reported by somebody, I cannot say who, ‘You can’t get through there.” 
We then faced about and moved back to the hill where the battery I first referred to 
was stationed, 

As we were getting to this hill the enemy’s batteries opened upon us. 

These batteries, the witness said in 1862 (G. C. M. Record, p. 162), 
opened on petitioner’s head of column about one o’clock—the very time 
Brevet Major-General Sturgis fixes it (Board’s Record, p. 711), but take 
notice that, up to that moment, after Griffin had been withdrawn, the 
petitioner did not believe the enemy were in force in his front, as 1s appar- 
ent from his conversation with Sturgis. 3 

My brigade was then placed in position in rear and to the right of the batteries, and 
remained there during considerable artillery firing; I cannot say how long. * * * 


1639 Further, as to the enemy and large clouds of dust which he no- 
ticed from Thoroughfare Gap, witness said: 
I have stated that the enemy seemed to be coming from Thoroughfare Gap. In 


fact, there is no doubt if that point was Thoroughfare Gap, that the enemy was com- 
ing through there all day. 


Neither petitioner nor Longstreet have claimed here that the latter 
had more than 25,000 men present at any time during the 29th of Au- 
gust, so that petitioner’s statement on his trial that he believed, Long- 
street had a force present on the 29th of between 10,000 and 15,000 men 
was nearer the truth. (G. ©. M. Ree., p. 266.) 

On cross-examination as to the obstacles which made him retire when 
going to the right and the efforts he made to overcome them, Brigadier- 
General Griffin said: 

I led off my column. We ran up into some little, thick pine bushes. We halted 
there. The next order I got was to move back again. 


“ Some one reported that we could not get through. I made no reconnaissance what- 
ever myself. 


_ 


t] 
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Further on he was questioned by the court as follows (G. C. M. Ree- 

» 16Q)\- 
erd;7p.s1.69)¢ 

Q. You say that you had failed to get through to the right during the day of the 29th 
August. Will you state what efforts were made by you or by General Porter to get 
through on the right during the day ?—A. I merely obeyed orders. My position was at 
the head of my brigade. What efforts General Porter made I am not aware of. 


After this supporting of batteries, Brigadier-General Griffin evidently 
received orders from petitioner very similar to those received from peti- 
tioner by General Sturgis at 1 p. m. when those rebel guns opened, for 
he says (G. C. M. Record, p. 163): ‘We had started back towards Man- 
assas Junction,” when another order came from petitioner near sundown. 
to attack, and General Griffin says he faced his command about imme- 
diately and started back. 

He says, as to the point where this order came to hand (G. C. M. Rece- 
ord, p. 163): 


We were probably a mile and a half or two miles from the position referred to in my 
previous testimony as occupied by this battery [ Hazlitt’s U. S. battery]. 


In his examination by the court he said (G. C. M. Rece., p. 168), as to 
this retreat by Morell’s division: “TI should think my brigade, as I have 
stated, moved a mile and a half or two miles—not far from a mile and a 
half.” 

This evidence of petitioner’s witness was not apparently satisfactory, 
for it showed a good deal in the nature of a retreat, and certainly a fall- 
ing back for a considerable distance. 

Maj. G. K. Warren, Corps of Engineers, who was then colonel Fifth 
New York Volunteers, commanding a brigade under him, was called 
before this Board to prove that the falling back was not as great as Grif- 
fin had said, sixteen years ago, when his recollection was fresh. 

This movement of Griffin appears to have been by Morell’s order and 
about 5.30 p.m. Warren admits he himself fell back a hundred yards 
or so (Board’s Record, p. 19), but says there was no retreat. 

In the 6 p. m. recently discovered dispatch of petitioner to General 
McDowell last before recited is this remark: 

Failed in getting Morell over to you. After wandering about the woods for a time I 
withdrew him, and while doing so artillery opened on us. 


Here, it will be perceived, petitioner has reported to McDowell that 

he had made some sort of effort to do what McDowell says he 

1640 ordered him to do, viz, to put his forces in where they could be 
joined to the left of General Pope’s army. 

The petitioner would not have made such a report if McDowell had 
ordered him to REMAIN where he was. ; = 

Further, this report gives as excuses for not getting Morell over that 
the character of the woods through which he wandered prevented, and 
that even scouts could not get through, despite the fact that there was. 
the straight and unobstructed Sudley Springs road as well as the Five 
Forks road. From the evidence of Brigadier-General Griffin just above 
cited (and he was petitioner’s witness on his trial,) it is plain that no part 
of the Fifth Corps ‘wandered about the woods” on that day. 

The artillery opening is mentioned as merely a subsequent incident, 
and not as the controlling cause, as petitioner would have us believe, 
why he withdrew Morell. 

Capt. J. J. Coppinger, Twenty-third United States Infantry, then cap- 
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i ) Fourth Infantry, a government witness, testified as follows (Board’s 
Record, p- 948) : 


~-Q. The next morning you marched for what place ?—A. Manassas Junction. 
—Q. From there, what direction did you take ?—A. Towards Gainesville. 
— Q. Do you recollect.a place named Bethlehem Church ?—A. I have an indistinct ree- 


ollection of a small church on the left of the road. 


_ Although that church was an indistinguishable mass of ruins according 
to the witness Leachman, nevertheless all the witnesses on that road 
seemed to know that there was a ‘church’ there. All refer to it as 


{Bethlehem Church, and recollect it, and speak of it in their evidence. 


—Q. You went out on that road; do you recall any incident connected with that march 
out on the road towards Gainesville?—A. Do you mean the passage of other troops? 

- You went out on that road ; when did youreceivea command to halt ?—A. When, I 
think about two shots close to the edge of a wood—two shots, I think, were fired; just 
about that moment our command halted. 
Q. From what direction ?—A. Front and right. 
Q. Then what did your regiment and brigade « 
face about. ; 

_ Then what ?—A. We were marched to the rear in column of fours. 

—Q. To what point 2—A. I cannot give youthe point; but the next point I recollect is 
being on aside road which leads oft towards the battle-field of Bull Run. Perhapsit 
would be better if I were to say that my memory of that battle-field—I was left on the 
field between the linessenseless, until the next day, and my memory of both those days is 
somewhat spasmodic. Some things I see as clearly as anybody I see in this room ; and 
there are intervals of which I have a very poor recollection. Now, between the time 
of our being marched here, and our being halted, I don’t recollect. (Witness indicates 
points on the map.) 
Q. As to this point of fact--these shots being fired, and you countermarched to the — 
ear—how soon after the shots were fired was the order for you to move to the 
rear 7—A. I think almost immediately. 


~ The Board will notice how this witness corroborates what was said by 
the petitioner to General Sturgis after those shots were fired, when 
Sturgis called his attention to the fact that there must be a gun up there ; 
that he had just seen the glint of a gun, and the petitioner said he was 


mistaken (Board’s Record, p. 711). 

th any certainty how long or how far you marched to the rear 7— 
A. We marched quite a distance to the rear, I think from one to two miles, if 
1641 not more; but I am almost certain that the command was, ‘‘Halt; about face,” 
and within there minutes I think, and perhaps a shorter time, we were in 
motion to the rear. 
Q. During that day did you move to the front again; if so, when ?—A. We were 
moved on a cross-road, which led us the next day to the battle-tield. (Witness indi- 
eates in the direction of the Sudley Springs road. ) 

Q. When did you say you made that move at the cross-road ?— 
time. 

Q. Some time that day ?—A. In the afternoon. 

 Q. Did you encamp there, or did you go back again ?—A. 
there; stacked arms, and, I think, lay down by our arms. ~ 


Capt. George M. Randall, Twenty-third United States Infantry, a gov- 
ernment witness (Board’s Record, p. 725), testified as follows: 


Direct examination : 
Q. On the 29th of August, 1862, where were you, and what rank did you hold in 


the service ?—A. Second lieutenant, Fourth Infantry, attached to Sykes’ division. 
- Q. Where were you on that morning?—A. We were at Bristoe Station. 
Q. Moved up from there to Manassas Junction?—A. Yes, sir; from Manassas Junction 


we took position on the Gainesville road beyond Bethlehem Church. 
. When you were at Manassas Junction were there any indications of an action ? 
If so, what were they ?—A. Yes, I think so; I heard very distinctly heavy firing; as 
near as I can recollect, it was about half past nine or nine o'clock in the morning. | 
Q. How long did you continue to hear that?—A. I do not recollect ; I heard artil- 
lery firing during the day several times, and I think along about three or quarter to 
four o’clock in the afternoon I heard it again ; quite a brisk firing at that time. 
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Q. How far did you get upon the Manassas and Gainesville road ?—A. I think we 
moved about three miles, probably four miles beyond the church. . 

Q. Did you go up to the front?—A. Very near it, sufficiently far that I could see 
the opening between our lines and where the rebels were supposed to be; at that 
time we were in a belt of timber; the head of the column, as near as I can recollect, 
halted at the edge of it. 

Q. What indications were there of an enemy in front of you?—A. I heard several 
shots exchanged, and also some few shots from the skirmish line. | 

Q. Anything more ?—A. That is all. 

Q. Did you see any enemy ?—A. I did not. 

Q. What did your brigade then do?—A. I think some time in the afternoon we 
counter-marched probably about two and a half miles, and then halted and bivouacked 
for the night. 

Cross-examination by Mr. BULLITT: 

Q. About what time did your company get up into the front ?—A. I think about 
eleven o’clock. 

Q. How near to the front were you?—A. I suppose we were three-quarters of a mile 
from the front; sufficiently near so that we could see the open space. 

Q. You say three-quarters of a mile from the front; what do you call the front ?— 
A. Where the head,of our column halted. 

Q. Did you change your position that day at all to the right or left ?—A. I think 
not. I think we moved to the rear. 

Q. You have no recollection of being moved back into the woods ?—A. I think we { 

» 


halted in the woods. 

Q. The only move you made was to march back about two miles ?7—A. Yes; thatis © 
all I recollect. fe 
* * * * * * * 

1642 Q. Will you mark the point to which you suppose you went back ?—A. We 
went back about two and a half miles or two miles, but the exact point it is 
impossible for me to mark; we may have moved up here [in the woods] and taken a 


e 


marched toward Bethlehem Church. Now, I want to know whether you made any 
other movement after you had passed Bethlehem Church, and got up toward Daw- — 
kins’ Branch, except first to march to the point where you first halted, then you got 
into the woods, and afterward countermarched about two miles back to Bethlehem ~ 
Church; did you make any other movement during that day?—A. No, sir. 

* * * * * * * 

Q. Willyouexplain what you mean by countermarching in that particular instance ?— 
A. We marched to the front, and then faced the colamn about and went to the rear. 

Q. Did you countermarch by brigade?—A. By regiments and brigades, as near as I 
can recollect. 

Q. By which, regiments or brigades?—A. By brigades, I think. 

Q. You were in the leading brigade as you went forward?—A. I was in the leading — 
brigade, Sykes’ division. 4 

Q. When you countermarched and marched to the rear, where were the other two | 
brigades of the division?—A. I think they were going to the rear. a 

Q. You did not pass them?—A. No, sir; I think not. 

Q. Did you march in the road, going back ?—A. Yes, as near as I can recollect. | 
The late Bvt. Maj. Gen. Robert C. Buchanan, U.S. A., retired, called 
by petitioner before this Board (Board’s Record, p. 215), testified as to 
the movements of the brigade he commanded in Brigadier-General Sykes’ 

division, after they left Manassas Junction on the 29th, as follows: 

Q. Which way did you move then?—A. We had been moving by the right flank; 
we then moved by the left flank; we moved down by the road which takes us near 
a church, which I have since heard called Bethlehem Church, in the direction of Gaines- 
ville. 

Q. Where did you halt then?—A. Near that church and in advance of it. 

This witness also recollected the Church, despite the witness Leach- 
man that it was wholly fallen. 

Q. In what position were your troops then?—A. At that time directly on the road. 

Q. How were you formed when you halted there?—A,. We were formed in line of 
battle immediately after we halted. 

Q. How long did you remain in that position?—A. I cannot tell you. 

Q. During the balance.of the day, I mean.—A. We did not leave that ground that 
day except under various instructions that we got to countermarch; from time to time 
we countermarched of course on the same ground, 
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Q. You did not leave that ground?—A. No; except towards night we changed our 
direction, I think on to a little road that led us off to the turnpike. 

Q. Practically, you remained in that position during that day ?—A. During that 
day. 

Q. Do you recollect any stacking of arms?—A. Yes; they stacked arms from time 
to time. 

Q. When you did that what position was your line in—still in line of battle ?—A. 
Always; always ready. 

Serg. Solomon Thomas, Kighteenth Massachusetts Volunteers, Mar- 
tindale’s brigade, Morell’s division, a government witness (Board’s Ree- 
ord, p. 840), testified as follows: 


Q. Where were you on August 29, 1862?—A. With General Fitz-John Porter’s corps, 
Eighteenth Massachusetts, Martindale’s brigade, Morell’s division. 
1643 Q. Do you recollect being at Manassas Junction on that day 7—A. I do. 

Q. Did you move off on the Gainesville road ?—A. We moved up on the line of 
the railroad. We moved more in a direct line in front, though we were intending to 
move to the right. 

Q. How far upon that road did your regiment go?—A. We went upon that road 
near y to a small creek, or what had been originally a small creek; it was dry or nearly 
so at that time. : 

Q. What did you do there ?—A. We then halted, and the Thirteenth New York, or a 
part of it, which was thrown out as, skirmishers—a battery was planted in our front 
a little to our right, in the fields, amd as the skirmishers of the Thirteenth advanced 
we were deployed to the right, into the woods; our right rested in the woods. We 
halted and lay down. This was probably ten o’clock in the morning, I should say ; 
might have been a little later. 

Q. How long did you remain there?—A. We remained in that position—I should say 
it vas half-past four when we were called to attention and right-about face, and moved 
out from that position, left in front, upon the same road that we moved down on in the 
morning. I don’t know the distanee, but we had been marching some time. 

Q. Back toward Manassas Junction ?—A. Yes; toward Manassas Junetion—when 
an officer came riding from the Manassas Junction way, having a dispatch, and rode 
up to General Porter and handed him the dispatch. Then we were commanded to 
halt; we did. General Porter dismounted and sat down by the side of the road 
and leaned his back against a tree—quite alarge tree—and read the dispatch, and went 
up and remounted and called us o attention and right-about face. We marched 
back upon the same road we had come on, moving then right in front, until we came near 
the position of the road where we had moved into the woods on the right in the morning. 
We then moved out to theleft, into an open field. The artillery was brought into the field 
and parked in our front. We were formed in line aud were ordered to stack arms; we 
did so. Orders were received that there should be no fires made to make any coffee; 
that we were to remain perfectly quiet. The adjutant received orders that if there 
were any orders received during the night he should deliver those orders to the com- 
mander of each regiment in person, so there should be no loud words spoken; and 
we were to remain. Me and some of my comrades spread our blankets and were pre- 
paring to lie down for the night. As we sat down, before we got ready to lie down, 
we heard upon our right a shout which we knew was a charge—from the shout; then 
we heard musketry discharges. . 

Q. What did you understand at that time?—A. I felt at that time that we were ex- 
pected to charge on the rear and flank in conjunction with what was going on in 
front. ; 

Q. About what time in the day,in reference to sunset, was it that you were halted 
on your way back to Manassas Junction, and that an officer came up with a dispatch ?— 
A. Ishould judge from the position of the sun it must have been somewhere from 
five to half past five o’clock. 

Q. During the day did you hear any indications of a battle going on; if so, what 
were they and where were they ?—A. In our immediate front we heard an occasional 
discharge of musketry, and, in fact, they were pieces of railroad iron fired from a rebel 
battery right over our right; and two pieces lodged in the rear of where I lay, prob- 
ably forty feet in our rear. Some of the boys went and dug them up, and one of them 
was 18 inches in length, the other was about 15. We thought of bringing them home, 
but they were rather heavy, so we left them on the field. Then, while we were lying 
there, beside that we heard, upon our right, distant firing all day, but not continuous; 
there wére intervals that we could hear artillery distinctly. 


Capt. A. M. Randol, First United States Artillery, a witness for peti- 


tioner, testified (Board’s Record, p. 93) that bis battery moved back to 


within 150 yards of petitioner’s headquarters for water, and arrived 


/- as, 
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there at 4 p. m., and remained there. This was east of Bethlehe 
Chureh—a building which this witness recollects. i 

Lieut. S. M. Weld, formerly petitioner’s aide-de-camp, said (Board’s 
Record, p. 270) that General Sykes’ division was moved back to near 
the junction of the Sudley Springs avd Manassas and Gainesville road, 
some fifteen or twenty minutes’ march from Morell, and that Warren 

intervened. . 
1644 General Sykes’ right was near petitioner’s headquarters, and 
his left one half mile back. 

Bvt. Maj. Gen. Z. B. Tower, U.S. A., then of Ricketts’ division, Me- 
Dowell’s corps, said (p. 446) that as bis brigade moved up they met 
regulars on the Sudle) springs road about dusk, an hour after he left - 
Manassas—probably two niles distant. They were on his right. 

Thus we perceive that much of petitioner’s corps was moved back con- 
siderable distances, and the regulars 28 miles to the rear from Dawkins’ 
Branch, and were in bivouaec when King’s division of McDowell’s corps, 
under the supervision of McDowell himself, was having its gallant fight 
with Longstreet. . 

They were put out of sight and removed from a position of use- 
fulness. 

An examination of the dispatches sent that day by petitioner will lead 
to the conclusion that he did not intend to fight under General Pope if 


he could help it. 


PETITIONERS’ DISPATCHES. 


Just before I began this argument the petitioner, through his coun- 
sel, undertook deliberately to explain some of his dispatches and his- 
conduct to which those dispatches refer. 

His first statement substantially was that Brig. Gen. Charles Griffin, 
who went with his brigade to the right, came back after Major-General 
McDowell left; and the fact that batteries opened just as he got back 
shows, as petitioner would have us believe, that he did see enemy’s 
batteries as he was teturnivg to his column from the last McDowell in- 
terview. | 

Griffin’s evidence, however, does not confirm this (G. C. M. Record, 
p. 162). The latter remained over by the * little pine bushes ” halted— 
making no effort to push ahead or find out if there was any serious 
obstacle in his way until ordered back by petitioner. 

The pretense had been made of obeying McDowell’s orders— it was 
enough for an excuse—and when petitioner’s counsel deliberately states, 
for bis client, that ‘¢ petitioner had no knoweledge of the woods towards 
Five Forks” he increases the measure of his responsibility for failure. - 

There is probably nothing which more conclusively shows his inten- 
tion to do nothing that day than this absolutely utter indifference to 
these roads through Five Forks, by which he could have joined General 
Pope’s left, had he been so disposed. 

To say that Griffin was moved to the right because petitioner intended 
to make an attack shows—seeing it was begun immediately after McDow- 
ell’s departure—that 1t was under his, MecDowell’s, orders to petitioner 
to put his forces in there where the dust was rising off to the north and 

west, back of Meadowille Lane. : 

The next explanation petitioner has ventured upon, with great delib- 
eration in the argument of counsel who last preceded me, is that his 
dispatch No. 29 (Board’s Record, p. XXV1I), to McDowell expressing 


an intention to retreat, was written for the reason that Lieut. (now Maj. 
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S. N. Benjamin’s battery, Second United States Artillery, ceased firing 
near Groveton about 1 p.m; that then firing practically ceased and 
began near 3 p. m. near Sudley Church, from whence the petitioner con- 
eluded our forces were retiring, and that General Pope was therefore 
doing what he for his own purposes asserts General Pope contemplated, 
viz, ** falling behind Bull Ran.” . 

Hence petitioner decided to withdraw. 

I speak only from my notes of the learned counsel’s closing 
1645 remarks just before I began this argument, and would like to 
know if L interpret him correctly. 

Mr. BuLuIrt. That is, that there was a lull in the firing of the artil- 
lery about that time; it may be a little later, Perhaps you do not ex- 
actly catch my meaning. My meaning was that the firing lulled. Ido 
not mean to say that there may not have been shots. 

The COUNSEL FOR THE GOVERNMENT. That is, as I understand it, an 
occasional shot or so. 

The limits of this argument will hardly permit all the irreconcilable 
statements of this petitioner to be foliowed and contrasted or com- 
mented upon. 

As to this latest utterance, it is sufficient to say that it is not founded 
on Benjamin’s evidence, for that officer distinctly says (Board’s Record, 
p. 614) on cross-examination by petitioner’s counsel, that he, Benjamin, 
took position at Groveton about 124 p. m., and remained at that point 
over three hours. 
~ When we look at the latter’s direct examination we find what a stub- 
born and gallant fight he made from 1 p. m., against eighteen guns placed 
from 1,000 to about 1,500 yards from bim. 

These guns during that fight were added to by eight more, making in 
all twenty-six guns that Benjamin had to contend with. 

Altogether, from 1 p. m. to at least 34 p. m., there was an unusually 
heavy cannonading in progress right at Groveton itself, and thence 
northwesterly to the enemy’s position—possibly heavier than at any 
other time during that battle. 

The petitioner’s excuse, therefore, is answered by Benjamin’s evidence. 

During all that long afternoon until the final general assault, there 
was heavy fighting on the whole of Jackson’s line, as has been shown 
by citations in this argument. i? 

The third statement in this latest utterance is, that petitioner’s dis- 
patch No. 23 (Board’s Record, p. £23) to Morell, to push over and aid 
Sigel, was written about 3 p. m., and the movement over by way of re- 
tiring, but with direction to Morell to aid Sigel if he found he could 
do so. 

The idea, says petitioner through his counsel, was that Morell should 
fall back to the northeast. In other words, the petitioner would have 
us believe that he undertook to carry out his expressed determination 
to withdraw to Manassas by sending Morell’s division in a contrary 
direction. 

The correct explanation is. naturally found in Geueral McDowell’s 
orders to petitioner before he left him. 

In his reply to the Hon, Zachariah Chandler, in his defense before his 
court-martial, and in his opening statement here, has not this petitioner, 
as we have seen, insisted that the very gronnd over which he ordered 
Morell to go was broken country and impracticable ? 

If he could order his leading division, the one nearest his assumed 
powerful enemy, to march over that country by a flank movement at 3 
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p. m., it is plain there was nothing then, in his judgment, before him to 
prevent such a flank movement. 
Nevertheless, when judicially asked why he did not do it under the 
joint order and McDowell’s concurrent orders, he says there would have 
been “danger and disaster” in obeying, and that it would be a fatal 
military blunder. | 
However, if this petitioner believed at 5 p. m. that he could of his 


own volition order his leading division to push over and aid. 


1646 Sigel, what was there to prevent the rear division under Sykes 
being sent either by ‘Five Forks” or ‘“Sudley Springs ” road to 

our struggling troops, whom he admits in his dispatch he thought needed 

aid ? 

It was but a momentary order, the execution of which was never at- 
tempted, for it was followed by No. 33, from petitioner to Morell, to hold 
on to his present place, but it shows that he knew what was required of 
him and that it was not impracticable. 

The petitioner says now, through his counsel, that the two dispatches 
he sent, addressed, one to General McDowell and the other to Generals 
McDowell and King, expressing an intention to retreat, are identical, 
and were sent by different messengers before Lieutenant Weld went with 
another message at 4 p. m. (G. C. M. Record, p. 129), to the effect that 
General Morell would now be strongly engaged ; that there was a large 
force in front of him, We. 

Let me remark that this very message which Weld did take at 4 p. m. 
was one that would have had the effect to lead both General McDowell 
and General Pope to believe that the petitioner was making every effort 
to do his share in the operations that were then being conducted. — 

The assertion that the two dispatches, one to McDowell and the other 
to McDowell and King, were identical, or in other words contemporane- 
ous, does not seem to be borne-out by the facts. 

Petitioner had located his own headquarters in the forks of the Sud- 
ley Springs and Manassas and Gainesville road. (Petitioner’s Opening 
Statement, p. 40.) | 

The Sudley Springs road was open all day to our men, and wholly un- 
obstructed to messengers and orderlies. 

Possibly he sent the one to General McDowell before 4 p. m., because 
it is the dispatch which came into and has remained in General Me- 
Dowell’s possession. 

The explanation of why General Pope. did nothing, so far as the peti- 
tioner is concerned, with reference to that dispatch expressing an inten- 
tion to retreat, was because Weld, the petitioner’s aide-de camp, came 
at 4, or between 4 and 5, to General Pope, and said that they, Viz, peti- 
tioner’s forces, would be strongly engaged. This is merely a Ssupposli- 
tion. However, we find that at 4.30 General Pope ordered him to push 
into action at once. | 

Accepting for argument the petitioner’s explanation, that he sent a 


dispatch to McDowell about 3 p. m., announcing his determination to- 


retreat to Manassas, it seems plain that it was the following one, which 
General McDowel has produced before this Board, viz: . 


GENERAL MCDowELL: The firing on my right has so far retired that, as I cannot 
advance, and have failed to get over to you, except by the route taken by King, I shall 


withdraw to Manassas. If you have anything to communicate please do so. I have 


sent many messengers to you and Gen’] Sigel, and get nothing. 
F.. J... PORTER, i) 
Maj. Gel. 
An artillery duel is going on now—been skirmishing fora long time. 
F.id. P. 
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If petitioner did not actually send this dispatch to McDowell nuatil 
after he sent Lieutenant Weld to General Pope at 4 with word that 
petitioner “ would now be strongly engaged ” (the two messages being 
contradictory). he may have received General Pope’s 4.30 order before 
writing to McDowell, and saying he should withdraw. 

We have an excellent clew to the time at which the first note 
1647 announcing an intention to withdraw was brought to General 
Pope’s notice in Major-General Heintzelman’s diary, in which he 

says: 

Forty-five minutes past five, General McDowell on the field at headquarters. Heavy 
firing on our center. Kearney reports he is driving the enemy back. General Porter 
reports the enemy driving him back, and he is retiring on Manassas. 

Thus while the gallant Kearney was rolling Jackson up on the right 
of our line, petitioner, without either pushing in or moving up the Sudley 
road towards the Army, calinly declares what he proposes to do, although 
his loss by the artillery fire was the most insignificant. 

Through Major-General Sigel’s report of the 16th September, 1862, it 
appears he expected petitioner’s corps to come in on his left (Board’s 
Record, p. 505), and Heintzelman in his diary notes somewhere between 
2and3p.m., ‘We are hoping for McDowell and Porter.” (Board’s 
Record, p. 611.) 

MeDowell by the way had put King’s division under Hatch in support 
of Reynolds until it'was withdrawn and brought up near stone house by 
General Pope’s own orders. (G. C. M. Record, pp. 94 and 221.) 

The message at 4 p. m. by Lieut. S. M. Weld to Generals McDowell 
and Pope that Morell would be strongly engaged (G. O. M. Record, 
p. 129), was one calculated to allay suspicion and lead to the belief that 
petitioner had been trying to engage the enemy. 

Instead of that the corps was put in concealment and ho measures for 
attack projected until about 6 p. im., and then the only contemplated 
movement was by two regiments supported by two others. (P. XXXII, 
Board’s Record.) 

Petitioner says that after Lieutenant Weld was sent at 4 p. m. this 
message was Sent: 

Gen’| MCDowELt or King: I have been wandering over the woods and failed to get 
a communication to you. Tell how matters go with you. The enemy is in strong 
force in front of me, and I wish to know your designs for to-night. If left to me I 
shall have to retire for food and water, which I cannot get here. How goes the batile? 
It seems to go to our rear. The enemy are getting to our left. 

; Bdge hOTt LE iih. 
M. G. Vols. 

The context shows it must have preceded the last-cited dispatch to 
McDowell announcing a determination to retreat to Manassas, and thas 
more widely separate the wings of the army. 

The second dispatch of petitioner, declaring his determination to re- 
treat, was as follows: | 

[ No. 36. ] 
August 29th, 1862. 

Generals MCDOWELL and King: I found it impossible to communicate by crossing 
the woods to Groveton. The enemy are in strong force on this road, and as they 
appear tu bave driven our forces back, the firing of the enemy having advanced and 
ours re ind, I have determiced to withdraw to Manas-as. I have attempted to 
communicate with McDowell and Sige], but my messengers have run into the enemy. 
They have gathered artillery and cavalry and infantry, and the advancing masses of 
dust show the enemy coming in force. ‘Iam now going to the head of the column to 
see what is passing and how affairs are going. I will communicate with you. Had 
you not better send your train back? 


‘FE. J, PORTER, 
Major-General. 
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It is the one which caused the amiable, kind-hearted President Lincoln, 
when he read it, to say the petitioner deserved death, because without 
a stroke even to help our Army which appeared to be retiring from the 
firing of an advancing enemy, he himself announced Ais determination 
to withdraw to Manassas, still further away from the direction the 

petitiover assumes the firing was taking. 
1648 On the trial. in 1862. General Pope testified that he received 
this one direct from petitioner between 7 and 8 p. m. (p. 31, Ga 
©. M. Record), and had retained it among h's papers. _ 

As his own and petitioner’s headqnarters were each at the unob-- 
structed and open Sudley Springs road, and as petitioner knew where 
his headquarters were from his own aide, Weld, and Capt. Douglas 
Pope, he probably received it within half an hour after it was written— 
that being the time of travel between the two stations. 

As to the first dispatch of petitioner to MeDowell, expressing an 1n- 
tention to retreat, the latter has said before this Board that his ampres- 
sion is that he received it after the day was over (Board’s Record, p. 
809). This is at variance with Heintzelman’s diary. General McDow- 
ell was at Pope’s headquarters on theevening of the 29th, soon after the 
receipt by the latter, direct from petitioner, of the second dispatch (to 
McDowell and King), and was shown it by General Pope; hence his 
present impression (G. ©. M. Record, pp. 22 and 24). 

It is asserted by petitioner that the fact of the discovery by General — 
McDowell among his papers of the dispatch dated 6 p. m. (next to be 
cited), in which petitioner reports he failed in getting Morell over to 
him, is conelusive proof that Major General Pope’s 4.30 order had not. 


yer 
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then come to petitioner’s hand. 3 
It must not, however, be forgotten that the 6 p. m. dispatch was not 
to General Pope, but General McDowell. q 


It was a report under his previous instructions. It was not.an expla- 
nation to General Pope why he, petitioner, did not move into action at 
onee. It gives the impression, however, that he is trying to do some- 
thing. | 

He said, “Iam trying to get a battery, but have not succeeded as 
yet.” If he meant a rebel battery, his preparations for assault were Cer- 
tainly not such as indicated any great force in his front. If be meant he 
was trying to get a Union battery, he had certainly six on duty with him. 

If at six o'clock he was trying to take a rebel battery, why did he not 
make the effort four hours before? His efforts, we know, went no fur-— 
ther than writing and sending an order. 

According, therefore, to his own adinission, this petitioner permitted 
between three and five hours to elapse before he made report to General 
McDowell of what he had been doing. 

Was it a report based on fact? 

Is there any proof in this case that any part of his corps that day 
és wandered over the woods” in the vain effort to get through,.or did 
petitioner do it himself? 

The answer is, there is no such proof. 

Another thing to be noticed is, that the petitioner iu some of these 
dispatches puts in the name of General King, although it is in evidence 
that early in the morning he, petitioner, was informed that General 
King had gone to Centreville, sick, and that Hatch was in command of 
the division, and that be himself gave General Hatch orders that the 
division that was King’s should follow him. , 

The following is the 6p. m. dispatch, which petitioner now says was ao 
duplicate of the oue reporting he had been wandering over the woods and 
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wanting to know how goes the battle. This statement, from what has 
just been said, is apparently not borne out by the facts: 

Gen’l McDowe Lt: Failed in getting Morell over to you. A‘ter wandering about 
the woods for a time I withdrew him, and while doing so, artillery opened on us. My 

scouts could not get through. Each one found the enemy between us, aud I 
1649 believe some have been captured. Infantry are also in front. Iam trying to 

get a battery, but have not succeeded as yet. From the masses of dust on our 
left, and from reports of scouts, think the enemy are moving largely in that way. 
Please communicate the way this messenger came. TI have no cavalry or messengers now. 
Please let me know your designs; whether you retire or not. I cannot get water and 
am out of provisions. Have lost a few men from infantry firing. 

F..J.. PORTER, 
q Maj. Gen. Vols. 

AuG. 29—6 p. m. 

The inquiry again arises, is this report founded ou fact? Did he make 

any efforts, sustained or vigorous, to get Morell over to the right, or did 
Morell wander about the woods for a time with his division ? 
_ The answer is, he did neither. His assumed difficulties in the way of 
sending messages is answered by noticing where his headquarters were— 
right at the open and direct Sudley road to Pope’s headquarters, then 
at Buek Hill. 

Notice, however, that even at this hour (6p. m.) he reports the enemy 
coming down on his front, so that it is plain Longstreet could not have 
been there in full force deployed by 11 a. m. 

Farther, why did this petitioner leave this report until 6 p. m., when 
McDowell had ordered him to attack about noon ? | 

If McDowell did not give him an order to attack when he was with 
him, which was not countermanded, and petitioner was no longer sub- 
ject to those orders, why did he report he had attempted the very thing 
McDowell said he did order him to do? 

But there is something more in this dispatch which requires com- 
ment. 

Petitioner says in it, ‘‘ 1 have no cavalry or messengers now.” 

Was this trae? Let us look into it. 

The following is the evidence of Bvt. Brig. Gen. Jno. P. Taylor, then 
captain commanding squadron First Pennsylvania Cavalry, and others 
of his squadron. 

The Board will recollect that he testified to coming down from Gaines- 
ville that very morning when General Ricketts’ division left it, coming 
down this very Manassas and Gainesville road that the petitioner was 
to go up on, down here to the Sudley Church road and to Manassas June- 
tion, and there met the head of petitioner’s column starting back under 
the orders that General Pope had given him. Now, at this point in his 
testimony, we have got Bvt. Brig. Gen. Taylor back with a squadron up 
to Dawkins’ Branch, at head of petitioner’s column. His evidence is as 
follows (Board’s Record, p. 905) : | 


Q. Where did you bring your squadron to a halt?—A. The day was warm ; there 
were frequent halts made, I presume. I can scarcely say the distance that we marched; 
it was some miles when the command halted. There was an engagement going on a 
ae diagonally to our front and right; that was some time in the after part of the 

ay. : 

y * * *« 3 * * * 

The Witness. We remained there until after night. The engagement continued on 
until after dark; there was heavy infantry firing and artillery. We were with the 
advance with Morell’s division, and I remember distinctly after halting my squadron 
was formed in front of us, there being some skirmishers thrown out immediately in 
our front. ‘Che enemy turned and fired two pieces. One of the shots fell immediately 
in our front. We moved a little to the left, and my command remained there until the 
command moved in the night. 
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Q. Then you got to the point where General Porter’s corps was halted on that day?—— 
A. We were in the advance with Morell’s division when it halted, but the point I can- 
not say. We did not reach Gainesville. 

* * * * * * * 
Q. What enemy, if any, did you see in your immediate front ?—A. We could 
1650 A. We could not tell what they were, but there was infantry heavily engaged 
at sundown. They were cheering and yelling, and there was musketry rising 
from the trees where the firing was. 

Q. Was that in your front?—A. To the right of our front—diagonally across. It 
might have been a mile, or near two miles. 

Q. From what time in the morning did you hear the sounds of battle ?—A. We heard 
cannonading during the day, all day, and there had been some the day before. 

* * * * 


Q. Did you know what your squadron was ordered to report to General Morell for ?— 
A. The order was to report for orderly duty; that was the substance of the order. 
Q. Were you behind any ridge or hill?—A. I don’t recollect any hill right in front 


a 


of us, and I recollect seeing an engagement in sight, and it seemed to be descending 


ground, 

Q. What sort of an engagement did you see ?—A. Infantry and artillery. 

Q. How many infantry engaged?—A. I could not tell—the firing was in woods. 
We could see the smoke of the musketry rising above the trees, and could hear the 
cheering and yelling, as if a charge were being made. 

Q. What time of day was that?—A. Near sundown; perhaps after sundown. 

* * : * * * * * 


Q. What number of troops did you suppose to be engaged, from what you saw or 
heard—a large army, a division, a brigade, or a regiment ?—A. There was a brigade at 
least engaged, and there may have been a division. 

Q. Could you see the rebel troops?—A. After it began to get dusk we could see the 
flashes of their muskets. 

Q. See the Federal troops ?—A. No, sir; could see the smoke of the musketry and 
the flashes of the muskets. 


Q. You laid in that field all that afternoon, did you?—A. During the time that we — 


lay there I cannot say how long; we were there until dark. 

Q. What did you do then ?—A. Went back in the night. 

Q. Where did you go then?—A. We moved vack in the direction of Manassas 
with the same command, and on the next day, the 29th, I was under General Griffin’s 
command, and at Centreville he ordered me to-— 

Q. On the next day, the 29th ?—A. On the 30th. Went back during the night, and 
at some time on the 30th thiscommand halted at or near Centreville. We were ordered 
to encamp and tie our horses in a clump of woods a little to the right of Centreville, 
in order that any orders that were given us they could send. 

Q. What did you say in reference to a skirmish line that was being ‘thrown out by 
General Porter—was there any on the 29th ?--A. My impression is there was a skirmish 
line in front of us, and tbat is all that was in front of us. There were no Federal 
troops in front of us. 

Q. Did your squadron go on skirmish duty ?7—A. No, sir; it did not. 

* * * * * x * 

Q. What was the number of the squadron you had with you 2—A. I could not tell 
you the number; we might have had 50 men and may have had 75 men. Our number 
was originally about 90 men. 

: * * * * * * 

Q. Lunderstand you to say that you laid idle, doing nothing, from the time you 
halted until you left there that night?—A. No, sir. 

Q. Did not go upon skirmish duty ?—A. No. FS 

.Q. Were not sent on any duty to carry dispatches?—A. I have no recollection of 
any. 

Q. Or perform any duty at all that you can recollect?—A. No, sir. I got this in- 

formation from a diary that I kept at the time. 


1651 = Capt. R. J. MeNitt, First Pennsylvania Cavalry (Board’s Ree- 
ord, p. 913), testitied as follows: 


Q. Did you see any enemy that day ?—A. No, sir; not, to the best of my knowl- 
edge. There were a couple of artillery shots fired when we were in that neighborhood. 
Towards evening on that day I saw smoke from infantry firing, and cheering of infant- 
ry apparently about sundown, along in the neighborhood of sundown. 

Q. What direction was that from where you were ?—A. That appeared to be a little 
to our right, I should think. 

Q. Was there any action then going on between any of the troops of your corps that 
you were with there and the enemy ?—A. Not as 1 recollect. . 


- 
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ve 


Q. Did you hear any other cannonading during the day? If so, where ?—A. We 
heard some scattering cannonading through the day, but it appeared to be a good dis- 
tance off, over towards the Warrenton pike. 

* * * * # * * 

Q. Did you do anything up there ?—A. Not very much. 

Q. You have no recollection of having done anything ?—A. Not a great deal. We 
remained there until we turned and came back again. 

Q. Were you mounted or off your horses ?7—A. When we stopped, we generally got 
orders to dismount and rest our horses. If we did not stop for half an hour we dis- 
mounted. 


William H. Ramsey, private Company B, First Pennsylvania Cavalry, 
testified as follows (Board’s Record, p. 914) : 


e 

Q. Do you know of any battle going on on that day? If so, where was it ?—A. Yes ; 
there was heavy infantry firing to our right and front towards the evening, and artil- 
lery firing during the day. 

Q. Could you hear anything else which would indicate an action besides the mus- 
ketry ?—A. Yes; cheering; both rebel cheering and our cheering. 

Q. Were your command used for anything on that day after you came to that halt? 
If so, what ?—A. Not to my knowledge. There was not a man used, tomy knowledge. 


John Hoffman, private Company ©, First Pennsylvania Cavalry, tes- 
tified as follows (Board’s Record, p. 915) : 


Q. Did you hear any firing that day ?—A. Heard some firing on the right. 
Q. What kind of firing ?—A. Artillery and infantry. 


William H. Bayard, private Company ©, First Pennsylvania Cavalry, 
testified as follows (Board’s Record, p. 916) : 


~ Q. While you were there at that point; did you see any enemy in your front ?—A. 
' Well, no; I did not. 
Q. Did you hear any firing ?—A. There was some firing down to the front and the 
rig bt. 
 Q. How far off?—A. I judge it was along a mile ora mile and a half; something like 
that. 
| Q. What was the firing, infantry or artillery ?—A. Infantry and artillery both. 


William Reddy, private Company ©, First Pennsylvania Cavalry, tes- 
tified as follows (Board’s Record, p. 917): 


Q. While you were at this place, where were you halted with this body of infantry, 
did you see any enemy in your front? If so, what was it ?—A. Not in front exactly, 
but on our right in front. 

Q. About how far away ?—A. About a mile, or a mile and a half. 

Q. Was there any firing on your front that day?—A. Not on our front, bul there 
was to our right. 

i Q. What was that firing 7—A. Ariillery and infantry firing. 
1 1652 Q. Was there anything else by which you could tell that there was an action 
going on?—A. Not in particular, any more than the firing | heard off to the 


1 right. 
\ Q. Did you see any artillery in your front that day 2A, I don’t know whether 
| there were two pieces or one, but anyway there were from two to four shots fired. I 
‘ could not tell which. 
Q. Where from ?—A. From the enemy’s side. 
Cross-examination by Mr. BULLITT: 
Q. Do you recollect what time that firing occarred—that infantry and artillery on 
' your right?—A. Early in tbe afternoon; toward evening. 
By the RECORDER: 

Q. H w long did you hear that artillery firing to yourright?—A. All the time we 
‘ were out there. 

The evidence of Brevet Brigadier General Taylor and men of his 
/ squadron would be sufficient as to whether there were any available 
cavalry there, but on the original trial, Col. #. @ Marshe li, Thirteenth 
New York Volunteers, a witness for petitioner, said: ‘* Whilst wy com- 
mand was being got into iine prior to my going on this duty, my brigade 
was behind some others. General Porter had sent some dragoons of ano- 
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ther regiment to the front, and my brigade was waiting in the road to 
get into position” (G. C. M. Record, p. 191), and on General McDowell’s 
court of inquiry petitioner himself swore he had on the road up to Daw 
kins’ Branch a small cavalry escort (Board’s Record, p. 1010). | 
The presence of this cavalry would, of course, contradict the assertion 
of petitioner in his report that he had none, and it became necessary, in 
view of the fact that he had borrowed orderlies from Colonel Schriver— 
and General Pope, to show he had none. | 
Accordingly Maj. Gen. G. W. Morell was recalled as a witness by 
petitioner, but he did not recollect (Board’s Record, p. 968). - 
Then Captain Augustus P. Martin, formerly petitioner’s chief of artil- 
lery, was called, who ‘saw no cavalry except a few orderlies.” (Board’s— 
Record, page 1127). 2 
In the closing arguments here, petitioner, through his counsel, has — 
ventured the explanation substantially that be did not know of this cav- | 
alry, and did not think they were there; but it must not be forgotten 
that the petitioner moved up with Morell to Dawkins’ Branch with the — 
head of the coluinn where the cavalry were, and himself ordered out 
skirmishers. é 
Ator about 6.30 p. m., half an hour after he had reported to McDowell — 
he had neither cavalry nor messengers, he sent a dispatch (No, 38) to_ 
Morell, in which he said, after ordering him to put his men in bivouac 
for the night, “I wish you would send me a dozen men from that cavalry.” 


(G C. M. Record, p. 153.) - 4 
Lieut. Stephen M. Weld, then aide-de camp to the petitioner, also teal 
tified on this subject as follows (Board’s Record, p. 262) : | é 

* # * x * * # + 


@ 


General Porter sent out some cavalry skirmishers. They were halted on the side of 
the hill facing west. The cavalry crossed the plain at the foot of this hilland went— 
into the woods, not a great distance in, nearly as I can recollect; I saw them going in 
a little distance. ; 

Thus it appears plain that the petitioner, in reporting hethad no cav- | 
alry, in his knowledge reported that which had no foundation in fact. _ 

Assuming for argument that he did not know he had a squadron of 
cavalry at his front, the statement itself shows how little he knew what. 

was being done at the head of his column nearest the enemy. A 
1653 The fact of the previous non-production by Major-General Me- 
Dowell, until the request of this Board, of the three dispatches 
received from petitioner, has been made the subject of animadversion. 

‘The acknowledgment of receipt on an envelope usually fixes time o 
receipt; but neither the government nor petitioner have been able to 
produce any such record in this present investigation, except in th 
solitary instance of Lieut. E. P. Brooks. 

Petitioner’s witness (Board’s Record, p. 281), Major Ruggles, swear 
that at General Pope’s headquarters it was customary to receipt dis- 
patch on the-envelope and retaro it by bearer, and yet petitioner has 
exhibited none sueh or proved contents of alleged missing reports of his 

Singularly enough, the petitioner has produced here eight or ten dis 
patches which he either did not have or did not recollect of on his trial 
or when he was a witness before General McDowell’s court of inquiry. 
In fact, he did not then recollect even having given an order to Morel 
to * attack” with two regiments supported by two others. 


FORCES OF PETITIONER AND CO-OPERATING FORCES. 


‘It may be desirable, right here, as showing some of the inconsisten- 
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cies to which I have referred, to allude again ine dentally to Piatt’s 
brigade, which the petitioner, in his opening statement, declared was 
not with him. 

Substantially, we find, in looking at Assistant Adjutant-General 
Locke’s evidence before this Board, aside from what General Sturgis 
and General Piatt have specifically testified to on the subject, that they 
were there; that he (Locke) saw them at the intersection of the Sudley 
and the Manassas and Gainesville roads marching to the rear. 

Then Locke says that he was.,not aware that they had been * assigned 
to us” at that time; but, on page 454, he admits, on further examina- 
tion, that they were “ attached.” | 

Griffin, in his evidence on the original record, also mentioned them 
being there; and we have seen introduced here by General Sturgis a 
dispatch that he received that very 29th of August from the petitioner, 
while there with him (Board’s Record, p. 717), ordering him at daylight, 
August 30, to march off and follow the corps when they were ordered 
to join General Pope. 

By reference to the maps if will be found that from Bristoe Station 
up to Gainesville there was a direct road. There was also another road 
up, via Milford, which ran into this Manassas and Gainesville road, and 
so on up to Gainesville, to the left of Thomas Nealon’s. 

The evidence of Capt. G. H. Dobson and of Prof. G. L. Andrews, of 
the United States Military Academy, is to the positive effect that Major- 
General Banks’ corps were in Bristoe Station from the 28th up to and 
including the 29th and 30th, part of the 30th, at least. 

~ To contradict that has been brought here Brevet Major-General Gor- 
don, of the United States Volunteers, to say that, instead of the corps 
being at Bristoe, they were a mile and a half further away, toward War- 
renton Junction. 

By referring, however, to the record of stations of the corps during 
August in the official monthly report of Major-General Banks of the men 
he had and positions, dated August 31, 1862, now in this record, as 
an exhibit filed in the Adjutant-General’s Office November 12, 1862, 
we find that the evidenee of Professor Andrews (Board’s Record, pp. 

1095 and 1096) and of Captain Dobson is particularly confirmed 
1654 by the statement that the several brigades and divisions of Gen- 
eral Banks’ corps were in Bristoe, having arrived there on the 28th. 

Now, on the 27th, two days before the battle, as appears by one of the 
petitioner’s own dispatches (No. 20, p. 90, petitioner’s opening statement), 
he was ordered to hold himself in constant communication with General 
Banks; and that very morning, the 29th, General Sturgis had come from 
a position in the rear of General Banks up to and joining the petitioner 
at the front, reporting to him there near Dawkins’ Branch. 

It is also in evidence (of Brevet Major-General Gordon) that at Bristoe 
Station the cannonading and sounds of battle could be heard distinctly, 
and that they were anxious as to the result (Board’s Record, p. 1214). 
These are confirmatory statements connected with the evidence of Cap- 
tain Dobson himself. (Board Record’s, p. 11384): 

George H. Dobson, called by the Recorder, and examined in the city of 
New York on the 23d day of November, 1878—present, the Recorder, 
and Mr. Maltby, of counsel for the petitioner, and the petitioner—hav- 
ing been duly sworn, testified as follows: 


Direct examination : 
Q. Where do you reside?—A. Baltimore, Maryland. 
Q. What is your occupation?—A. Lumber merchant. : ‘ 
Q. Were you in the military service of the United States in August, 1862; if so, in 
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what capacity ?—A. As captain of Company A, Third Regiment Maryland Volunt 
Infantry, Col. David P. De Witt. ; 

Q. With what rank did you leave the service 2—A. L left the service as captain. 

Q. Where were you on the morning of Friday, August 29, 1862?—A. At Bristoe Sta 
tion, or in that vicinity. 

Q. To what division, brigade, and corps did you belong ?—A. Second Brigade 
Prince; Second Division, Augur; Banks’ corps. It was either Prince or Augur 
the time you mention in command; one was captured and the other wounded, 

Q. Do you know of any movements of your regiment, brigade, and division on tha 
day; if so, what were they ?—A. I believe on that day our regiment with some other 
troops, I don’t know how many, were moved in the direction of Gainesville ; it was 
given out that they were to go to Gainesville, as I understood. 

Q. At the time ?—A. Yes; I think it was given out that they were going to Gaines 
ville. 

Q. At what time did your regiment and those other troops leave Bristoe Station ?—_ 
A. L could not say exactly. I could tell you what time they halted and about the diss 
tance they marched, so you could form some idea of the time. I believe they halted 
about half past three or four o’clock—between three and four o’clock—and the distance — 
was about three or three and a half miles. 7 

Q. In what direction ?—A. Said to be in the direction of Gainesville. I was simply 
a line officer; I had no opportunity, as a general officer would have, of knowing those 
things. 4 

oF Of knowing what ?—A. Of knowing where we were destined. 4 

Q. What direction did you take on leaving Bristoe Station ?—A. We took the direc 
tion of one or two roads that led from Bristoe Station towards the enemy’s front that 
is what we understood. 

Q. Now as to the points of the compass, the road that you took ?—A. I could not tell 
from my knowledge then. 

Q. Northeast or southeast ?—A. I could not tell from the direction of the compass at 
that time. 

Q. At what time did you say you halted 2—A. Between three and four o’clock. 

Q, What then occurred, after halting, within your knowledge ?—A. To me individu- 

ally ? 
1655 Q. Yes; state all.—A. A gentleman came and invited some of the officers of 
the regiment to take dinner with him in the neighborhood. 

Q. Was that to the front or rear of the position in which you were halted 7—A. A lit-_ 
tle to the front of us. 

Q. Go on and state what you then did, and what sort of a place it was that you went 
to?--A. I was one of a number who accepted the invitation, and when I got to his 
house it was too late for dinner; he had had his dinner, but he gave me something to- 
eat. I was then, to the best of my recollection, inside of our own lines; our pickets 
had been thrown out upon the road apiece. When I got through eating, our picketat 
were driven in towards our regiment, and I was inside the enemy’s lines; they fired 
at meas I came out, three or four shots. J escaped and went back to the regiment. 7 

Q. Then what was done ?—A. I think we went back to Bristoe Station. g 

Q. About what time in the day was tha! ?—A. I could not tell you exactly; it was 
late in the day, between four and five o’clock, whet i vent up there, [ suppose. . 

Q. What description of force of the enemy was it hat drove in our pickets ?—A. I 
don’t know ; I suppose the cavalry videttes that were stationed on the road when we 
came out. We did not see our pickets driven in; the house sat back from the road 
some distance; simply cavalry videttes that had dismounted and tied their horses to 
the f- nce-posts. 

Q. The enemy’s cavalry ?—A. Yes, sir. 

Q. On which side of the road was this honse as you went up ?—A. On the right of 
the road as we went up, to the best of my memory. } 

Q. Did you see any artillery ?—A. No, sir. 4 

Q. Did you know, or were you informed at the time, of the purpose of this movement 
of these troops out in this direction ?—A. No, sir ; I had no means of knowing that 
except from hearsay at that time. Ido not recollect that I ever heard any object at all. 

K * * 


A 


Q. As to the number of regiments, as near as you can recollect, how many regiments 
were there?—A. If I am not mistaken, there were the whole of our brigade of infantry 
and a Maryland battalion, the Pernell Legion. . 

J * * * * % * * 

Q. How long had your brigade been in Bristoe at this time, the 29th of August ?--A. 
I think they came there either on the night of the 27th, or early on the morning of the 
28th; I have had the impression that it was the 27th; I am not positive. 

Q. ihe was the strength of the corps on that day ?—A. General Banks’ army 
corps 
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 Q. Yes.—A. We roughly estimated it at 10,000 troops; that was the general idea that 
prevailed with us at that time. 
* * * 


* * * * 


Cross-examination by Mr. MALTBy : 
Q. Who commanded your brigade on the 29th ?—A. I think the colonel of the One 
hundred and eleventh Pennsylvania, Steinberner. 
Q. Who commanded that division ?—A. I think it was General Greene. 
Q. What is his first name?—A. I don’t know; he was commanding the brigade be- 


. fore General Augur got wounded. 


Q. What regiments were in your brigade 7?—A. The One hundred and eleventh Penn- 
sylvania, One hundred and second New York, one Obio regiment, and our own, Third 
Maryland, and the Fourth and Sixth Maine Batteries. 
 Q. That all?—A. I think so. 

Q. In which brigade were you?—A. Second. 

* * * * * ro * 

Q. On the 29th, when you made this march, as you supposed, in the direction of 

Gainesville, how was your regiment occupied before you marched ?—A. Simply at 
rest. 

1656 Q. What caused you to think that you moved in the direction of Gainesville ? 

‘You say it was given out; who gave it ont?—A. It was generally talked of in 

the mess that I messed with; that is the information that I got. 

Q. You had no information from superior officers ?—A. Yes; the mess that I messed 
with were all my snperior officers. 

Q. With whom did you mess ?—A. Messed with the field and staff officers of the regi- 
ment; they were my superior officers at that time. 

- Q. Was your regiment the leading regiment ?—A. I think it was the leading regi- 
ment on that occasion; we were known as the second regiment in the brigade ; I 
think it was the leading regiment at that time. 

- Q. What causes the impression that the whole brigade was there with you at your 
advanced position that day, in the direction of Gainesville, as you understood it ?—A. 
I only judged from the body of troops that were marched up; I do not say positively 
that the whole brigade was there. 

Q. What causes the impression ?—A. The cause of the impression was the large body 
4 troops; it was quite an imposing string on the road—a couple of thousand men, per- 
haps. 


The petitioner has sought to induce us to believe that Wilcox’s divis- 
ion of Longstreet’s special command was shoved down from the north of 
the Warrenton pike into the neighborhood and to the rear of D. R. Jones’ 
division, because of some movements of the petitioner. But when we 
come to look at the record of what the petitioner did during the day, we 
find that he did not do anything, that he made po tentative movement 
of any description until six o’clock, when he gave au order which was 
not carried out. 

Thus we are obliged to look to some other quarter for the explanation 
of Wilcox’s division being shoved down there; and we find it in the 
movement of this brigade of observation of General Banks up in the 
direction of Gainesville. 

_ This affords a slight indication as to the position I have taken here. 
that General Lee during that day was merely oceupying a defensive 


_ position, not with a view to assault in any sense whatever, because the 


position that General Banks held upen his right flank was one which, 
if he, Lee, had not held on to Gainesville and kept his forces where he 
could put them into position if necessary interposed between Gainesville 
and the direct road from Bristoe to Gainesville, and through Haymarket 
to Thoroughfare Gap, through which last point his, Lee’s, re-enforce- 
ments were coming, he would have been in very much the position that 
Jackson would have been in had the previous orders of General.Pope in 
every respect been complied with. 

Theretore, I find the explanation of the movement of Wilcox’s division 
down there to coincide with the movement of this brigade of observation 
up from Bristoe towards Gainesville to a point about balf way between 
the two places. 


_at the official returns we find that his plea or pretense here that he had 
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Oaptain Dobson’s evidence on the subject, putting this movement after 
three o’clock, coincides exactly with what is stated in the official report 
of Wilcox (of October 11, 1862, Board’s Record, p. 530), that it was 
between four and five that he, Wilcox, was moved down there to be ready 
for any contingency, and what Wilcox has testified to before this Board. 
(Board’s Record, p. 230.) 

But if we assume what the petitioner would have us assume, that the 
fact of his (petitioner) lying along that Manassas and Gainesville road, 
stretched in column, all day, with a little skirmish line of one small regt- 
ment thrown out in the woods in front, was the reason why Wilcox came 
down to the point indicated, then we must apply the remarks of Charles 
Marshall, his own witness, to him (Board’s Record, pp. 160, 161, 169, 170, 

and 171), that late in the day General Lee became pertectly satis- 
1657. ~fied that there was no appr hension of an attack against his 

(Lee’s) right; that he could spare him, and therefore moved back 
Wilcox to the north of the road to assist Hood, who was then about 
pushing inte a severe action against McDowell’s corps, because Hood | 
required to be supported. Marshall himself also says that the occasion — 
of Wileox being sent south of the pike was the report of troops advane- 
ing from Bristoe, which threatened their right flank. . a 

After Wilcox returned to the north of the Warrenton Turnpike D. R. 
Jones, with his three brigades, was left alone to watch the national — 
forces on their right, as “‘ Kemper’s troops were never anywhere except 
just to the south of the Warrenton pike on the right of Hood; they never 
were anywhere else.” (Board’s Record, p. 160.) 


PETITIONER’S FORCES ON THE 29TH. 


Much has been said by the petitioner with reference to the condition 
that he was left in when General McDowell took, at the suggestion OF 
the petitioner, King’s division from the rear, and carried it up to ap-— 
ply it intermediately ; that he was thus in almost a defenseless position 5 
that his troops were too few to do anything, although it appears that 
late in the day his own commanding officer on the skirmish line, Col. E. 
G. Marshall, did not think more than a brigade had got on his front. 
Nevertheless it has been stated bere with great earnestness that he 
could not do anything, because he had no supporting forces; that the 
absence of King’s division left him utterly helpless; that it would have 
been ap unmilitary movement for him to push forward against what he 
now assumes to have been 25,000 of the enemy, instead of the 10,000 or 
15.000 that he assumed on his original trial. But when we come to look 


no sufficient support, or that his forces were not enough, must be taken 
cum grano salis. | 

Sturgis had come up to him, having passed Banks’ corps that very 
morning, and the petitioner had been directed, two days before, by Gen- 
eral Pope, aS appears In evidence, to keep in constant communication 
with Banks. 

In looking at the official return upon muster of Major-General Banks’ 
corps for the dist of August, he having remained quietly all of two days 
without being in action, we find that General Banks reported specifically 
for the 31st the entire number present for duty, commissioned and en 
listed, with him as 10,361 (see attached exhibit), which coincides very 
nearly with the rough estimate that Captain Dobson said that ve 
morning of the 29th that the officers put upon the number of men that 


were there. 
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_ Even Professor Andrews, United States Military Academy, has made 
an estimate of, at least, 5,000 or 6,000 for duty present there at Bristoe 
under Banks. (Board’s Record, p, 1095.) 

Now, let us see what were the forces of the petitioner and the co op- 
erating forces. 

Here was Banks on his left at Bristoe; here was King’s division mov- 
ing up the “ Sudley ” road to go into position, and Ricketts’ just behind 
—Ricketts’ division having, according to the petitioner, 8,000 men, King’s 
division having 7,000. 

Next let us see what the petitioner had. His assistant adjatant-gen- 
eral, Locke, before this Board, admits (Board’s Record, p. 454) that when 
the petitioner marched from Bristoe on the morning of the 29th the corps 

was ‘ wellin hand. The next day (30th August) they appeared 
1658 to be well closed up; and that the corps lost between 2,500 and 
3,000 men that day.” 
- General Butterfield thinks (Board’s Record, p. 463) that the two bri- 
gades of Morell’s division under him lost over 2,000 men on the 30th. 
The other brigade had marched off to Centreville and did not get into 
action. 
_ Sykes’ return (vide exhibits) shows that his division of regulars on the 
30th lost 917 men. 

At Bristoe, at 9 a. m. on the 28th of August, the petitioner previously 
reported to Burnside that he had kept his command well up (No. 22, p. 
91, petitioner’s Opening Statement). 

’ Therefore, such being the case, hiscommand being well upon the 29th, 
and well in hand, having moved but slowly trom Warrenton Junction up 
to Bristoe and thence to the point where we have him now (31st August), 
in order to ascertain what his actual strength was on the 29th, let us 
take his official report that he has himself put in-(Board’s Record, p. 
457), the official return which he made of bis forces at Ceutreville on 
the 3ist August, 1862, and subtract therefrom the losses of the 30th. 

The return that bas been put inof Piatv’s brigade showed that he had 
ou the Manassas and Gainesville road with the petitioner 824 men for 
duty on the morning of the 29th. 

On the 3lst. according to the “ official return” put in here by the pett- 
tioner, at Centreville, the total enlisted of Sykes’ division present for 
duty was 3,601 and 322 officers. From this computation I exclude those 
who were sick, in arrest, or confinement; but of course | inciude those 
who were present on extra or daily duty, for those men were under arms 
and part of the actual force. 

Of Morell’s division there were officers for duty and on extra or daily 
duty 300, and of enlisted men present tor duty, or on extra or daily: 
duty, 5,959. 

In that official return he puts as part of his force 19 batteries of artil- 


‘Jery. He had actually with him six batteries of artillery, as appears by 


the evidence ; whether he had all the other batteries available {| do not 
know. But I take those six batteries and average them, 19 being the 
total number of batteries reported, and I find that it gives an average 
of 12 officers and 344 men. 

I exclude in this calculation 59¥ officers and men present sick. Thus 
the petitioner had present at Centreville on the 3lst of August, whem 
muster came, according to his own report, a total of 11,362; that is, tn- 
cluding Piatt’s brigade. 

Now, Locke says that the corpson the 30th lost between 2,500 and 
3,000. Butterfield says his own loss in Morell’s division was over 2,000, 


98 P 


of sick men or men in arrest and confinement, or any but those who 


1554 CASE OF FITZ JOHN PORTER. 


from the two brigades of the division under him, and he thinks those 
two brigades went into action with about 6,200 men. ‘4 

Sykes reports 917 as the loss from his own division, whose numbers 
be roughly estimated on the trial in 1862 as 4,750 present on the 29th 
(G. C. M. Rec., p. 179). Assuming a less loss than either Butterfield or 
Locke have done, viz, 2,164, the estimated number found in the nominal 
unsigned report of General Pope, adding this to the number actually 
present on the 31st of August at Centreville at muster, and we find that 
the petitioner had on the morning of the 29th at his service, exclusive 


were present under arms ready for duty, 13,526 men. a 
If I add to that the difference of losses between 2,164 in General Pope’s 
nomin»l report, and 3,000 as stated by the petitioner’s chief of staff, there 
will be added nearly 1,000 more men to the computation. 
1659 That this is not an unreasunable estimate, we find that ten days 
before, when his tri-monthly report was made by petitioner, Mo- 
rell’s division had present for duty 6,731, omitting those who were in 
arrest or confinewent (vide exhibits), besides many absent. a 
Thus this petitioner, assuming as he did, in January, 1863, that Lonug- 
street had between 10,000 and 15,000 men in front of him, nevertheless 
bad enough men subject to his own orders to have made a movement, 
that would have bad every prospect of success. . _ 
And even if he had had less it would have been no excuse for nob 
making a movement against the enemy that was near his front so as to 
prevent that enemy, if possible, from assisting the rest of their forces 
on another line of operations.* : | 
If instead of taking petitioner’s official returns offered by himself, we 
take the recollections of his own witnesses, we may form some idea as 


to the reliability of his * Opening Statement” (p. 5) that he had on the 


29th of August, 1862, less than 9,000. 


* Oficial returns. 


1.—Piatt’s brigade, viz (Board’s Record, p. 1123): Present -..--..-----.------ 824 
2.—Petitioner’s corps. (His monthly return 3ist August, p. 457 Board’s Rec- 
ord, excluding 591 present sick, vide Seventh Article of War.) 

(1.) Sykes’ division: 


Officers for duty and present on extra or daily duty...--. ---.------ 157 7 
Enlisted men present for duty .---- ------ ----28 -e-21 cee eee eee eee 3, 2 bib i 
Enlisted men present on extra or daily duty......---.----------- 390 
Total Sykes’ division ..-.--- ..---+-----+ 2-2 22 eee eee seen 3, 708 
(2.) Morell’s division : 
“Officers for duty and present on extra or daily duty .....------...--- 300 
Enlisted men present for duty ...-.------.-----+ ---- +--+ se-2es eee 5, 345 
_Enlisted men present ou extra or daily duty-.-----..---------+ ---- 614 
Total Morell’s divisfon S. dick Je se cated. see seen ee 6 Und « ahaeeaninrene 6, 259 
Artillery : 


Six batteries arranged op an average basis of 19 batteries reported 
in the corps. 


[Pon | OliGGins. - -apech -s./geeee = of CEs orl. oto ae et kes aie 12 
"Pocal enliated.; ..c.ae- - - Seaeee «= inte BAe eine = = 3 a meee sate eae 344 , 
: 356 
& , 11,19 
Add killed and wounded on the 30th August, as per General Pope’s nominal re- 
i oe ae eee: Seen? were Sipe +s sons canpeebes melted pees 2, 16: 


Total present for duty under petitioner 29th August......-..-.-++.+---> 13, 361 


’ 
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Brigadier-General Sykes, on the trial in 1862, testified that he had in 
his division of the Fifth Corps on the 29th, 4,750 present under arms, 
including three batteries of artillery. (G. O. M. Ree., p. 179.) 

Brigadier-General Butterfield has said before this Board that when he 
went into action the next day in command of two brigades of Morrell’s 
division, he ad about 4,200 men. (Board’s Record, p. 462.) 

Griffin’s brigade of Morell’s division, with Morell himself, was then 
(the morning of the 30th) at Centreville. (G.C. M. Ree., p. 148.) 

It had actually under arms 1,269, possibly more, but that is the num- 
ber admitted by petitioner. (G.C. M. Rec., p. 241, and Board’s Record, 
p. 452.) | | 

Added to these the number Brigadier.General Piatt reported he him- 
Self had under petitioner on the 29th, viz, 824 (petitioner’s exhibit, 
Board’s Record, p. 1123), and we have a total of officers and men 
actually on duty under petitioner’s immediate orders, under arms, on the 

29th, of 11,343, as shown by his own witnesses. 

1660 As Francis 8. Earle, who was Morell’s assistant adjutant- 

general and petitioner’s witness, says that Morell told him, on 
the morning of the 29th, that he (Morell) then had about 6,000 men un- 
| der arms (Board’s Record, p. 416), this would inerease the number actu- 

ally present beyond the above computation, and make it 11,574. 

To these should be added the squadron of First Pennsylvania Cavalry, 
| under Bvt. Brig. Gen. (then captain) John P. Taylor, between 50 and 75 
| strong (Board’s Record, p. 909), and corps headquarters staff and 
mounted orderlies. 

Again, all that day there were near to this petitioner, in proper posi- 
tion to have assisted him if necessary in a very short time, Banks’ corps 
of over 10,000 men, and Ricketts’ division of 8,000, exclusive of ar- 
tillery. | 


STUART’S HILL. 


In the closing argument of the petitioner something was said as to 
this commanding promontory called Stuart’s or Monroe’s Hill, which has 
so singularly been left out of this map, bat which has played such a 
prominent part in this argument, and which it has been sought to show 
had but a slight elevation, some 10 or 15 feet, above the level of the 
country. 

As contradictory of that, we have the evidence of Bvt. Brig. Gen. E. 
D. Fowler, of the Fourteenth Brooklyn (Board’s Record, p. 048), Capt. 
W. W. Blackford, Confederate engineers (Board’s Record, p. 695), who 
speak of this commanding position; and of Jabal A. Early, of the Con- 
federate service (Board’s Record, p. 849), who said as follows, after pre- 

liminary remarks, that an hour or two after Sunrise, Jackson showed 
him a commanding ridge about a mile from the Warrenton pike, which 
_ we know as Stuart’s or Monroe’s Hill: 

It was a commanding ridge, and commanded a view of all the open country in front 

to the “ Warrenton pike,” and all of the fields to my left and General Jackson’s right. 


And Mr. Monroe, who lives there, says that from that point you can 
See Manassas and Centreville, Bull Run Mountains, and Thoroughfare 
and Hopeville Gaps. The witnesses last brought in here by the peti- 
tioner have shown that the ridges on each side of “ Dawkins’ Branch,” 
near the railroad, and for several hundred yards from each side of the 
Tailroad, can be seen from Stuart’s Hill; though that is a matter of 
which the Board—it being a question of topography—would take judi- 
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cial cognizance by reference to anything that would give information 
upon the subject without necessarily having it in evidence, just as the 
Board would satisfy itself, if occasion required, as to the position of the 
sun or moon at a given time. It is to be regretted that the Board has 
not visited the country. I find, however, in my own notes, made on that 
hill last August from personal observation, the following remarks: 
High commanding ridge; can see Carrico’s, three-quarters mile ; Centreville, Tho- 
roughfare Gap, Gainesville, Warrenton pike one spot, Britts’ under the hill, also — 
Leachman’s. a 
In the report of Col. E. M. Law (quoted by petitioner’s counsel), of 
Hood’: division, Longstreet’s command, he said (Board’s Record, p. 536), — } 
his brigade moved forward, commanded by Generals Longstreet and 
Hood, until it reached a commanding position in front of the enemy, 
about three-quarters of a mile from the Dogan house. That report must | 
be taken with considerable allowance, for, according to the officer who 
made the statement, it would have breught them down here in the — 
valley at the foot of the natural glacis eastward, and directly | 
1661 under the guns of the Union force, which he says opened on them, 
and far within their range. That brigade could not have gone up 
on to Stony Ridge,” because Henry Kyd Douglas, adjutant-general of 
Jackson, according to his evidence, did not appear to know of Long: | 
street’s arrival until latein theday. In the position counsel would place | 
him, Major Douglas would at once have discovered the brigade. As it | 
was north of the pike, it possibly attained the same ridge aS Cooper’s” 
battery. 5 
The next to be considered is the method of procedure of this peti- | 


tioner. 
METHOD OF PROCEDURE. 


Next to be considered is the method of procedure of this petitioner, | 
and in this connection it is to be noticed : ! 

First. That he did not hesitate to avail himself of the libels of his | 
former senior counsel against the court that tried him; against the wit- | 
nesses who gave evidence against him ; against the Judge-Advocate- | 
General who reviewed his case, and indirectly against President Lincoln | 
himself. (Board’s Record, p. 994.) S| 

Second. That he sought before this board to continue a cross exami: | 
pation, voluntarily concluded by him sixteen years ago, of several who | 
were witnesses before his court-martial, for the purpose of throwing | 
doubt upon their statements on direct examination, when it was not — 

ossible that, after the lapse of such time, any witness could recall viv 
idly all the circumstances then in bis recollection upon which he based 
his statement of facts. (Board’s Record, pp. L108 and 1114.) 

The history of jurisprudence will be searched in vain for such another — 
like procedure. 

Third. His conduct towards Major-Generals MeDowell and Pope. 

1. As to Major-General McDowell. | 

This officer’s whole military career, during the eventful days of August, — 
1862, stands in striking coutrast to the petitioner’s. 

He and Maj. Gen. N. P. Banks and Maj. Gen. J. C. Fremont had — 
commanded independent corps—when Major-General Pope was called — 
from the West—and the three corps were-assembled and constituted the — 
“Army of Virginia.” All were seniors to General Pope, and McDowel 
wee his senior both in the Regular Army and volunteers, 

Lis, bUWever, Wid Lot prevent him from loyally and earnestly, to the ; 
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fullest extent, supporting General Pope in all his plans and movements, 
so far as he was made acqnainted with and understood them. Indeed, 
the petitioner, throughout this case, has endeavored to make it apparent 
that General McDowell was an officer in whom the commanding general, 
Pope, put implicit emfidence. 

This admission, though made for other purposes, shows what a loyal 
and earnest man to do his duty—his whole duty to his country—Me- 
Dowell was, tor the times were critical, the capital was in danger; yet, 
although be must undoubtedly have had those feelings which any mili- 
tary man would have experienced at seeing his junior put over him 
(which a special law permitted), yet it did not influence either his official 
or personal action towards his commanding general, and no dispatch 
ean be found from him criticising or reflecting on his commanding gen- 
eral. 

Major General Fremont asked to be relieved, and Major-General Sigel 
. succeeded to the command of his corps. 

1662 Major-General Banks, who was by his date of commission next 
in command under General Pops, and General McDowell, con- 
tinued in the sphere of duty their government put them in. 

The methods, for example, by which it has been sought by petitioner 
to throw the responsibility of not fighting on this respected officer would 
be a fit subject of animadversion were it not that the petitioner’s case 
shows too many unfounded statements and contradictions in his own 
behalf. 

One little point has been dwelt upon by him, viz, that General Me- 
Dowell would not admit that Longstreet’s forces were those mentioned 
in General Buford’s dispatch, which McDowell showed petitioner at 
Dawkins’ Branch on the morning of the 29th, as the force coming in to 
Jackson’s aid. He holds up McDowell’s own previous orders of a day 
or two before, in which General MeDowell referred to Longstreet as | 
pushing for Thoroughfare Gap. } 

This is wholly collateral to petitioner’s own conduct, but is a part of a 
consistent plan of intentional misconstruction. 

General McDowell has said that when his officers reported ‘ Long- 
Street” was at a place, he himself assumed the fact and said ‘+ Long- 
street”; when the report did not say Longstreet, but merely an “ enemy,” 
he did not say “ Longstreet.” 

The fact that there were then no corps organization in the Confed- 
erate army, and only divisional commands, the senior ranking officers 
having control of wings or detached portions, is sufficient answer to 
this. 

However, the petitioner is concluded by his own evidence in the Me- 
Dowell court of inquiry, in which the petitioner then showed that he him- 
self had no recollection of such conversation. (Board’s Record, pp. 1009- 
1013.) ! 

General McDowell did show him General Buford’s dispatch, and 
whether it was D. H. Hill, Hood, McLaws, Jones, Kemper, Longstreet, 
Anderson, or Lee, he gave him all the information he had as to an 
ENEMY. 


In point of fact, it is now plain it was Lee himself who came foward 
with this fragment of his army, 


2. The next collateral point which was presented was in order to show 
an assumed bias or prejudice of General McDowell against this peti- 
tioner, to whom the former had previously been so good a friend. 

After the unfounded statements published by this petitioner had been 


- 29th to General McDowell’s subsequent acts, this explanation is due the 
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distributed, the late Prof. Denis H. Mahan, United States Military Acad- 
emy, appears to have written to General McDowell on the subject, sug: 
gesting the propriety of replying, and inclosing a copy of the publica- 
tion. ; 

Probably the most dignified way of doing this was the very mode 
adopted by General McDowell, who caused extracts to be taken from 
the reports of Stuart, Longstreet, and Jackson with reference to the bat- 
tle of the 29th August, and published them without comment. ; 

In looking at Longstreet’s report we find he reports that at 4 p.m. the 
Union forces began to press forward against General Jackson, ard that 
he sent forward some of his own command to attack. f 

The extract taken from Jackson’s report cf the battle, it is asserted, 
applies to the 30th; that it is so stated. hs 7 

It narrates, however, that at 4 p. m. Longstreet undertook to do pre: 
cisely what he said in his own report he did do. 

It appears by Assistant Adjutant-General Henry Kyd Douglas’ evi- 

dence of (Jackson’s staff) that the report was written by Colonel 
1663 Charles James Faulkner, of Jackson’s staff (Board’s Record, p. 
704), who was not present during the battles of the 29th and 
30th, but made it up from reports subsequently received. 

That which he ascribed to the 30th, and which General McDowell has 
sworn he thought belonged to the 29th, actually did have reference more | 
to the first day’s battle (the 29tb) than the second, and was merely cor- 
roborative of Longstreet’s and Stuart’s reports, which preceded it in the 
little two-page pamphlet published by General McDowell at the request 
of his friend, the late distinguished Professor Mahan, and others, in — 
answer to the petitioner’s incorrect publications. 

Longstreet’s and Stuart’s reports were sufficient to have been pub- 
lished without the corroborative extract from Jackson’s, but as the 
petitioner has sought to turn attention from his own conduct on the 


latter. | 
It should be added that Jubal A. Early (Board’s Record, p. 858) says } 
that Faulkner, in writing it for Jackson, ‘‘confounded the facts in the | 
report.” 
We know (Board’s Record, p. 522) it was never filed by Jackson, but 
found among his papers. | 
However, when General McDowell ascertained that a claim was made 
that that report of Jackson applied to the 30th rather than to the 29th, 
it appears that he forwarded it to the Adjutant-General for the purpose 
of having the extracts which he had published compared with the 
official record as to whether those were extracts in relation to the oper- 
ations of the 29th of August, as the heading to his little printed publi- 
cation assumed they were. g 
The reply of the Adjutant-General was, as we have ‘seen (Board’s 
Record, p. 755), that it was ‘a true copy from the original report,” and 
that there were but some slight verbal corrections to be made, taken 
from the rebel records. . ) 
Assuming the report has reference to the 30th, as stated, and which 
I have always contended and do believe applied to the 29th, neverthe- 
less that which does apply to the 29th in the report is of the same state 
of facts, only in different language. . 
It is entirely collateral to this investigation, but the fact that such a 
thing has been brought in, as it were, incidentally, shows that the 
game line has been pursued consistently by the petitioner, from the time 
of the findings of the court-martial, of attack on all concerned. * 
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_ Had he attacked on the 29th, as was his duty, probably these attacks 
wonld not have taken place. | 


PETITIONER’S CONDUCT TOWARDS GENERAL POPR. 


3. The third is as to General Pope, who, it appears by the action of 
the 29th, was attacking, yet in the arguments ot counsel we find a posi- 
tion ascribed to him very different from attack. | 

General Pope has furnished, £ believe, all the information bearing on 
this case of petitioner within ‘his power—his original dispatch books, 
his letter-books have been put by him at the service of his counsel 
through myself as counsel for the government. 

During the course of this investigation, one of petitioner’s counsel 
stated that General Pope and General McDowell had been ‘fully ex- 
amined” on the original trial. (Board’s Record, p. 106.) In the course 
of the argument for the petitioner, at the close, it was stated that Gen- 
| eral Pope knew bunt little of the actual facts. 

Such being the case, and he having been very fully examined 

1664 and cross. exuni ved on the original trial, we can see the petitioner’s 

method of procedure inasking this Board to bring General Pope 

here as a * government ” witness, so that he may be asked merely his. 

opinions” (Board’s Record, pp. 1016, 1015, 1020), and, after correspond- 

ence had been had with General Pope, then acknowledging that what 

they really wanted him for was to “cross-examine” him on his original 
evidence of 1862. (Board’s Record, p. 1114.) 

As to General Pope’s desire to further this investigation, we find that 
as long ago as the 18th of April, 1874, he addressed a communication 
to the President, upon learning that the petitioner had made a new 
appeal, urging the very fullest examination by a properly constituted 
board. 
| The petitioner, however, has said that his (petitioner’s) appeals were 
| unheard or unheeded; that he from the time of his conviction had 
| sought for “justice,” the indirect assumption being that the court of nine 
general officers which convicted him could not give him justice. 

But the President of the United States (Grant) who succeeded Presi- 
dent Johnson, and who had two of these appeals before him, gave, it 
appears by his own letter in evidence here, the matter his personal atten- 
tion, read the evidence, and came to the conclusion that the petitioner 
was not entitled to apy rehearing. 

This conclusion is found in President Grant’s reply to General Pope 
of the 9th of May, 1874. (Board’s Record, pp. 1176, 1177.) 

If this petitioner had any sort of a case when all the witnesses were 
alive and everything was fresh in their miuds during the lifetime of 
President Lincoln, and if President Lincoln himself was so ready to 
give the petitioner a new bearing, as tke latter would have us believe, 
why did he not put the matter before President Lincoln 2? However, the 
action of the only living ex-President shows that the petitioner’s case 
received due and careful attention, that it was passed upon, and that 
the appeal was rejected. 

General Pope’s subseqnent attitude towards this petitioner during this 
investigation has been shown in the voluntary transmission by him, for; 
information or use of the latter’s counsel, of all his original dispatch and 
letter books (Board’s Record, p. 1215), and by the following telegrams = 


- 


{ _ Fort LEAVENWORTH, Kans., October 21, 1878. 
To Gen, J. M. ScuorieLp, West Point, N. Y.: 
| Ihave received your despatch of the seventeenth, in which you state that “in view 


i a a ee a 


a 
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of the fact that the counsel for the petitioner have stated that they believe that justice 
to their client requires your presence here, the Board requests that you appear as a 
witness before them at Governor’s Island next Thursday, twenty-fourth inst.” In reply 
T have to say that if the petitioner considers my presence as a witness necessary, he 
should apply to have me subpcenaed as a witness for him. Only as a witness for him 
or for the government can I be expected, with any semblance of legality, to appear as 
a wituess in the case. To do so on amere request of the Board would be to place my- 
self in a position not only false, but in every respect extraordinary and unknown to 
the laws of or to the practice of the civil and military tribunals of the country. 
While I stand ready to appear before your Board in any position known to law or 
practice, I cannot appear as a volunteer witness in the case on mere request, and with- 
out knowledge whether I am called for the government or the petitioner. As you state 
that I am requested to appear as a witness because of the statement or suggestion of 
the petitioner, it is to be inferred that I am called as a witness for him; but this fact 
is not detinitely stated, nor does your telegram convey a subpcena, but only a request. 
To subpena, regularly issued, to appear as a witness for either side, I will cheerfully 
and promptly respoud. I am entirely willing to appear as a witness in the case, and 
desire simply to be placed in the same relation to the Board and the parties in contro- 

versy as that occupied by all the other witnesses. 
JNOWPOPRD: 


Brig. Genl., U.S. A. 
{665 Fort -LEAVENWoRTH, Kansas, October 29, 1878. 

To Major A. B. GARDNER, sae 
‘Recorder and Counsel for Government, Governors Island, New York: d 


Lam informed by the Secretary of War, in telegram of this date, that the President 
declines to order me to appear or Lot to appear before your Board as witness, but leaves: 
the matter tomy discretion. In view of this fact and of the telegraphic instructions of the 
Secretary of War for the guidance of the Board, copy of which the Secretary has sent, I 
must adhere to the position taken in my telegram of 21st instant to General Schofield. 
Nevertheless, although the counsel for the government refuses to subpeena me as wit- 
ness for the government, and the petitioner declines to subpoena me as a with: ss for him, 
and therefore I am subpeenaed by neither party, if the Board require any information 
in my power to give on avy points brought out in this investigation, I will cheerfully 
give it either by sworn replies to written interrogatories, or, if the Board deem it 
necessary, by appearing in person before it for this purpose, on due notification to that 


effect. . 
JOHN POPE, 
Brevet Major-General, U.S. A. 


THE ASSAULT MADE UPON THE CHARACTER OF MR. BOWERS. 


4, The petitioner’s method of procedure is here well exemplified: 
The absence of any motive on Mr. Bowers’ part should have protected 
him from the remarks in the closing argument of counsel, which, when 
published, as this Board has no judicial power, will be actionable. 

Mr. Bowers said petitioner’s headquarters, at the time, were in the 
earthworks at Centreville, which the latter’s chief of staff corroborated. 
(Board’s Record, p. 1043.) He said petitioner had atent. In rebuttal 
some ot the latter’s witnesses said he had none—others a tent-fly. 
(Board’s Record, pp. 1036, 1040.) : 

As Mr. Bowers is a lawyer of prominence and respectability in West 
Virginia, and only came here on the repeated summons of this Board, 
leaving, with Capt. R. McEldowney (another witness), professional en- 
gagements in the United States circuit court at Wheeling with incon- 
venience, he is entitled, in view of the cross-examination. to which he 
was subjected, and the actionable language used towards him, to have 
this statement. 

His evidence shows he never was a spy, never within the Confederate 
lines. He was in command of a detachment of sconts, in government 
service, under and with the military family of Brig. Gen. R. A. MUpoy, 
United States Volunteers, until the latter was relieved from duty, when 
he again accepted a lieutenancy in the volunteers until the close of th 
rebellion, and was then honorably discharged. (Board’s Record, p. 
953.) . ; 
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PETITIONER’S CONDUCT ON THE 30TH. 


- As he was not convicted of anything he did on the 30th, while serv- 
ing under the immediate observation of General Pore, and as the evi- 
dence offered by him on his trial in 1862, as to what he did on the 30th, 
was properly ruled out by the court after argument (G. C. M. Ree., pp. 
118, 133, 252. and 280), I have, as I stated in my opening argument in 
rebuttal, refrained from going into that subject at all only from the be- 
lief that it was not germane to the case. 


ANIMUS. 


We now come to the consideration of the animus of the petitioner to- 
wards his commanding general. 

In the opening statement of petitioner, all the dispatches which he 
cites up to the 26th August, 1862, show that he evidently con- 
1666 sidered General Pope’s army as yet a separate command, with 

which he was merely to co-operate. | 

Before the petitioner came under General Pope’s immediate command 
he was under Maj. Gen. G. B. McClellan’s. 

On the 25th, when he began to get near that army, he began to be 
troubled with doubts, and in his dispatch to Maj. Gen. A. E. Burnside - 
(marked No 8) says “Docs General McClellan approve ?” 

And again on the sane day to General Burnside, who was his imme- 
diate commander, he asks (No. 10) “ Are my arrangements satisfactory ?” 

When, on the 26th, he found no forces of the enemy in front of lim, 
below on the Rappahannock, but his own corps in close proximity to 
General Pope’s, he wrote to the latter to know where his command would 
be most useful, 

That night he received his first order from Major-General Pope. 

It was dated 7 p. m., signed by Major-General Pope, and requested 
the petitioner to *¢ Please move forward” ina certain direction, 

‘This at 11). m. petitioner acknowledged, and said his (Pope’s) in- 
structions would be obeyed as rapidly as possible; that his forces had 
been disposed of under instructions from the General-in-Chief, (Board’s 
Record, p. 316.) 

Possibly this reply had something to do with the query of General 
Pope to his chief of staff, Col. George D. Ruggles, whether petitioner 
would fail him. (Board’s Record, p. 280.) . 

The petitioner asserts (on page 19) that he “had used extraordinary 
exertions to join General Pope,” but this pretense of zeal fails in the 
light shed on this transaction by his own witness, General Burnside, 
when the latter swore on the trial (p. 185, G. C. M. Record) that the ac- 
cused * used no energy or dispatch in joining the command of General 
Pope, avd in his military movements in that direction, beyond those 
which his duty as am officer required him to use.” 

We now arrive at the point when he has received his first order from 
General Pope, and is told by the latter that he, Pope, ‘ does not see how 
a general engagement can be postponed inore than a day or two” (No. 
16), and orders him to hurry up one of bis divisions as rapidly as possible, 
and to put the other where he can ‘easily nove to the front.” 

This is not what the petitioner apparently expected. He had no desire 
or intention to fight the new campaign under avy but his old command- 
er. He shows he is troubled at what he has already done, for he sends 
a dispatch to Major-General Burnside, in which he says: 

Have just received orders from General Pope. * * * JI shall move up as or- 

dered. * * * Inform McClellan, that I may know I am doing right. 
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What had the commanding general of the Army of the Potomac to 
do with deciding this point if the accused was in General Pope’s com 
mand ? ; 

On the other hand, if that commander’s opinion was asked in order to 
ascertain whether he had been rightfully ordered by General Pope, how 
much could he have considered himself as a subordinate previously? 

The truth of it is, the petitioner, as was testified to by General Me- 
Olellan (on p. 197, G. C. M. Record), joined General Pope’s command 
because he received orders direct from Major-General Halleck, Gene- 
ral-in-Chief, so to do. 

General McClellan farther swore that “ when the accused was making 
his efforts to jeave the Peninsula, he did not know that he was to be 
placed under the immediate command of General Pope.” § 

The petitioner admitted his hopes and wishes in his opening state- 

meut (p. 72) before this Board when he said he “ thought that 
1667 the main body of the Army of the Potomac was landing at Aquia 

Creek” [that is just where General Lee seems to have bad an idea 
that the main body would land and get in bis rear on the 29th] ‘and 
would join the Army of Virginia by the line of the Rappahannock ; that 
the Army of the Potomac and the Army of Virginia, under their re- 
spective commanders, McClellan and Pope, would co-operate and be 
manceuvered by one head—General McOlellan.” — , , 

Said he: “I did not then know or suspect that if had been decided. 
that General McClellan was to have nothing to do with the campaigu.” _— 

In another place (p. 80) he said that before he left Harrison’s Landing 
he was informed that General McClelian would command byth armies. 

It will be a subject to be considered in the light of other dispatches 
how far this petitioner permitted his wishes as to commanders to control 
his official conduct. : 

The next dispatch to be noticed is as follows: 


No. 19. : 


WARRENTON, 27, p. Mm. 


To General BURNSIDE: . 
* * * * # * * 


Everything here is at sixes and sevens, and I find I am to take care of myself in 
every respect. Our line of communication has taken care of itself, in compliance with orders. 
The army has not three days’ provisions. The enemy captured all Pope’s and other 
clothing; and from McDowell the same, including liquors. No guard accompanying 
the trains, and small ones guard bridges. The wagons are rolling on, and I shall be 
here to-morrow. Good night! 

F. J. PORTER, 


. Major-General. 


This dispatch shows the feelings which the petitioner had towards the 
Army of Virginia, which already had been enduring fatigue and priva- 
tions in the effort to protect the national capital. } 

The historian has yet to note the causes why General Pope’s line of 
communications was interrupted at Manassas Junction and his supplies: 
destroyed while he himself was holding an extended line of defense 
under superior orders. | 

Whether it was a corps or army commander who was responsible is 
foreign to this investigation. | 

However, this petitioner knew his special allusion, in the last-quoted 
dispatch, to General McDowell, was and never has been founded in fact. 

. That dispatch was followed by No. 20 (G. ©. M. Record, p. 99): 


“ 
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[ No. 20.] 


(From Warrenton Junction, August 27, 1862—4 P. M.) 


GENERAL BURNSIDE, Fulmouth, Virginia: 


I send you the last order from General Pope, which indicates the future as well as 


the present. Wagons are rolling along rapidly to the rear, as if a mighty power was 


propelling them. I see no cause of alarm, though this may cause it. McDowell ‘is 
moving to Gainesville, where Sigel now is. The latter got to Buckland bridge in time 
to put out the fire and kick the enemy, who is pursuing his route unmolested to the 
Shenandoah or Loudoun County. The forces are Longstreet’s, A. P. Hill’s, Jackson’s, 
Whiting’s, Ewell’s, and Auderson’s (late Huger’s) divisions. 

* * * * * *% * 

Everything hasmoved up north. I found a vast difference between these troops 
and ours, but I suppose they were new, as to-day they burned their clothes, &c., when 
there was not the least cause. Ihear that they are much demoralized, and needed some 
good troops to give them heart and, I think, head. We are working now to get behind 
Bull Run, and J presume will be there in a few days if strategy don’t use us up. The 
strategy is magnificent and tactics in the inverse proportion. I would like some of 

my ambulances. I would like also to be ordered to retura to Fredericksburg, 
1668 to push towards Hanover, or with a larger force, to push towards Orange Court- 

House. JI wish Sumper was at Washington, and up near the Monocacy, with 
good batteries. Ido not doubt the enemy have a large amount of snpplies provided 
for them, and I believe they have a contempt for the Army of Virginia. J wish myself 
away fromit, with all our old Army of the Potomac, and so do our companions. I was in- 
formed to-day by the best authority that; in opposition to General Pope’s views, this 
army was. pushed out to save the Army of the Potomac, an army that could take care 
of itself. Pope says he long since wanted to go behind the Occoquan. 

* * * * * * 

Most of this is private, but if you can get me away, please doso. Make what use 
of this you choose, so it does good. 

Don’t let the alarm here disturb you. If you had a good force you could go to Rich- 
mond. A force should at once be pushed on to Manassas to open the road. ' Our pro- 
visions are very short. 

F.J,;PORTER: 


_ After telegraphing, this dispatch will be sent to General Burnside. 


This was followed by another dispatch, viz: 


BRISTOE, 9.30 a..m., August 28, 1862. 
My command will soon be up, and will at once go into position. Hooker drove 
Ewell some three miles, and Pope says McDowell intercepted Longstreet, so that with- 
out a long detour he cannot join Ewell, Jackson, and A. P. Hill, who are, or supposed 
to be, at Manassas. Ewell’s train, he says, took the road to Gainesville, where Mc- 
Dowell is coming from. We shall be to-day as follows: I on right of railroad ; Heint- 
zelmar on left; then Reno, then McDowell. He hopes to get Ewell and push to Ma- 
hhassas to day. 
I hope all goes well near Washington ; I think there need be no cause of fear for us. 
I feel as if on my own way now, and thus far have kept my command and trains well 
up. More supplies. than I supposed on hand have been brought, but none to spare, 
and we must make connection soon. I hope for the best, and my lucky star is always 
up about my birthday, the 3lst., and I hope Me’s is up also. You will hear of us soon 
by way of Alexandria. 
Ever yours, 
. : BA? Je ab. 
General Burnsipx, Falmouth. 


On the very morning he received General Pope’s order to move on 
Centreville (29th August), stating that it was very important that he 
should be there at an early hour in the morning, that a severe engage- 
ment was likely to take place and his presence necessary, he sat down 


half an hour later and sent this dispatch to General Burnside (p. 103, 
G. C. M. Record): 


BRISTOE, 6 a. m., 29. 
To General BurnsIpE: I shall be off in half an hour. The messenger who brought 


this says the enemy had been at Centreville, and pickets were found there last night. 


- Ser 
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Sigel had severe fight last night; took many prisoners. Banks is at Warrenton 
Junction; McDowell near Gainesville; Heintzelman and Reno at Centreville, where 
they marched yesterday, and Pope went to Centreville with the last two as a body-quard, 
at the time not knowing where was the enemy, and where Sigel was fighting within 8 
miles of him and in sight. Comment is unnecessary. _ 

The enormous trains are still rolling on, many animals not having been watered for 


fifty hours; I shall be out of provisions to-morrow night; your train of forty wagons — 


cannot be found. @g 
I hope Mac’s at work, and we shall soon get ordered out of this. It would seem from prope 
statements of the enemy that he was wandering around loose, but I expect they know 


what they are doing, which is more than any one here or anywhere knows. 
* * * * *¥ 


* * 


Comment on this almost seems needless, but it explains possibly why — 
he did not give Pope a hearty support in that day’s action. 

He pretended to have no confidence in Pope; aud in his appeal to the 
President of 10th October, 1867, p. 53, he went on to say that if his 
dispatches to Burnside— ‘ 

Manifested confidence in General McClellan and a distrust of General Pope’s ability — 
to conduct the campaign (as claimed by the prosecution), they but expressed the opin- 
ion pervading our Eastern armies, 
1669 General Burnside, a witness for the accused, in his testimony 

(p. 181, G. C.M. Record), said he 


Saw in Porter’s telegrams exactly what he heard expressed by a large portion of the | 
officers with whom he happened to be in communication at tlie time—a very great lack 
of confidence in the management of the campaign. It was not confined to General 
Porter. 

. The petitioner’s late counsel, Reverdy Johnson, in the pamphlet to 
which I have referred, in undertaking to excuse or explain his (peti- 
tioner’s) telegrams to General Burnside, said (p. 31): 

Not only was the honor of the flag involved, but the very safety of the capital. 

Porter saw that both were in danger by what he believed to be the incompetency of Pope. 

Here, I submit, is one of the reasons of the accused’s fatal inaction on | 
the 29th August, 1862. | 

He apparently does not appear to have received any replies to his dis- 
patches, here quoted, to General Burnside or to others criticising the 
ecaipaign. 

The moment he found himself actually under Major-General Pope’s 
orders and joined to duty with his army, and his late commander not at 
the front, he says: 

I wish myself away from it, with all our old army of the Potomac, and so do our com- 
panions. * * * Tf you can get me away, please do so. 

If he really spoke in this dispatch for his general officers, some expla- 
nation might be found for the advice they gave on the receipt of the 1 
a.m. order, though, as has been shown, petitioner did not make known 
to themits urgency. . 

All the time he is looking for General McClellan and hopes his * lucky 
star is up.” 

Even when be gets an order, at 5.30 a.m. ou the 29th August, to 
move forward at once, as a ‘severe engagement was likely to take 
place,” he does not do so until 7 a. m., and, meanwhile, writes a long 
note to General Burnside, in which he says: 


ee ee 


I hope Mac’s at work, and we shall soon get ordered out of this. 


All these expressions taken together afford, in connection with his 
acts, a clew to.the motives of the petitioner. He was not satisfied with 
the commanding general that the government had placed over him. 
His service, therefore, was reluctant and of the most dilatory character. 
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Hither really or apparently be pretended to distrust his then commander 
and did trust another, whom he was hourly looking to see come forward, 
for he said that very morning he hoped they would make connection soon 
(G. C. M. Record, p. 119), and he did not propose to help Pope in any of 
his serious movements where he could possibly avoid it. tee 

At any moment Sumner’s or-Franklin’s corps might arrive, and with 
them the commanding general of the Army of the Potomac from Alex- 
andria. 

The countermarches and singular movements of petitiouer in coming 
up to Warrentou Junction from the Rappahannock bave not been spec- 
ially inquired into, but apparently exhibit hesitation or delay. (Board’s 
Record, pp. 842 and 948.) | 

The evidence of Asst. Surgeon Wm. L. Faxon, Highteenth Massachu- 
setts Volunteers, Morell’s division, is noticeable. 

Sykes’ division, which first arrived on the 28th August from Warren- 
ton Junction to Bristoe, was moved beyond it and put in position. 
Morell’s division came up later in the day into Bristoe. 

Dr. Faxon testified as follows: 

By RECORDER: 
Q. At what time did you arrive at Bristoe Station with your regiment ?—A. I judge 
about the middle of the atternoon. 
1670 Q. During that time did you see General Porter ?—A. I saw General Porter 
only as I crossed the run at Bristoe. 

Q. Where was he at. that time ?—A. He was at a little house on the left hand of 
where I crossed; that is, on the side toward Washington. He and his staff were at a 
little house; I think it was a kind of peach orchard; I think most of them were sit- 
ting down. 

Q. Describe what you saw and heard, so far as General Porter was concerned ?7—A. 
As I crossed the run I heard General Porter make this'remark: “Go tell Morrell to 
halt his division ;” ‘I don’t care a damn if we don’t get there.” I am very particu- 
lar about those words, because I recollect them, and I have spoken of them. 

* * * * * * * 
By Mr. CHOATE: 


Q. You put this and that toyether and thought it referred to getting to Bristoe, didn’t 
you ?—A. No; I never have drawn any conclusion, except that the man had some 
motive in his mind, in view of the disaster that followed; because a general com- 
manding a division if he had a motive of that kind should have kept it to himself, 


Q. In view of what disaster that followed ?—A. Second battle of Bull Run. 
* * * * * * * 


Q. What other circumstances were there that impressed General Porter’s remark 
upon you at the time it was made ?—A. I said in view of the disaster that followed, 
our defeat at the battle of Bull Run, and the general talk that everybody made about 
the displacement of McClellan and the appointment of Pope. That was a matter of 
common report in the army as well as everywhere. 


The next noticeable utterance of petitioner is at Dawkins’ Branch, 
August 29, where, when petitioner of his own volition, after the fire of 
the few cavalry skirmishers of Stuart’s, sent out Col. B. G. Marshall, he 
directed the latter not to bring on a general engagement. (Board’s Record, 
p. 678.) 

Then follows the remark of petitioner when General McDowell gave 
him his orders at the Manassas Gap Railroad, to put his troops in there, 
that he could not do so without getting into a fight. (G.C.M. Record, 
p. So.) 

After this comes petitioner’s remark to General Sturgis, when the 
latter, after McDowell bad gone and petitioner was back to his column, 
called his attention to the glint of a gun, showing a force, that he, peti- 
tioner, thought he was mistaken. 

Then follows petitioner’s orders to General Sturgis, after that section 
did open on him, for Piatt’s brigade to march back to Manassas June- 
tion and take up.a “defensive position.” (Board’s Record, p. 7 12.) 
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Then comes his, petitioner’s, orders to Morell to put back and conceal | 
in the bushes all his division, after the feeble effort to move to the right 
(No. 31, p. 95, petitioner’s opening statement.) | 

Before and after this, we have the conduct of petitioner in putting his 
headquarters two and five-eighths miles to the rear of Dawkins’ Branch, _ 
from between 12 and 1 p. m.up to-night. (Petitioner’s statement, p. 40.) 

Next to be noticed is the conduct of petitioner in not making knowr 
to General Sykes, who was with him for hours, the fact of receipt of the 
4,30 order to push into action at once. (G. UC. M. Record, p. 178.) 

Lastly, on that day we have this series of telegrams, in two of which 
the petitioner expressed a positive determination to withdraw to Manas- 
sas without having attacked, viz: 

General McDowELL: The firing on my right has so far retired that, as I cannot ad- 
vance, and have failed to get over to you except by the route taken by King, J shall 
withdraw to Manassas. If you haveanything to communicate please do so. I have sent 
many messengers to you and General Sigel and get nothing. . ; 

F. J. PORTER, Major-General. 


An artillery duel is going on now—been skirmishing for a long time. 
oT E.. Jivetkag 


1671 General MCDOWELL or KinG: I have been wandering over the woods and” { 
failed to get a communication to you. Tell how matters go with you. The | 
enemy is in strong force in front of me, and I wish to know your designs for to-night. . 
If lefc to me I shall have to retire for food and water, which I cannot get here. How 
goes the batile? It seems to go to our rear. The enemy are getting to our left, 
FE. J. PORTE 
Major-General Volunteers. 


General MCDOWELL: Failed in getting Morell over to you. After wandering about 
the woods fors time I withdrew him, and while doing so artillery opened upon us. My. 
~ scouts could not get through. Each one found the enemy between us, and I believe 
-some have been captured. Infantry are also in front. Iam trying to get a battery, 
but have not succeeded as yet. From the masses of dust on our left, and from reports 
of scouts, think the enemy are moving largely in that way. Please communicate the 
way this messenger came. I have no cavalry or messengers now. Please let me know 
your designs; whether you retire or not. Icannot get water and am out of provisions. 
Have lost a few men from infantry firing. 
. F. J. PORTER, 
Major-General Volunteers. 
AUGUST 29--6 p. m. 


AUGUST 29, 1862. 

Generals MCDOWELL and KING: I found it impossible to communicate by crossing 
the woods to Groveton. The enemy are in strong force on this road, and as they ap- 
pear to have driven our forces back, the firing of the enemy having advanced and ours 
retired, I have determined to withdraw to Manassas. I have attempted to communicate 
with McDowell and Sigel, but my messengers have run into the enemy— 

Although at this very time he was away back by the Sudley road, 
where he had a direct road perfectly open and unobstructed to General 
Pope’s headquarters, or to any of those generals who were there— 
They have gathered artillery and cavalry and infantry,and the advancing masses of 
dust show the enemy coming in force. Iam now going to the head of the column to 
see what is passing and how affairs are going. Had you not better send your train 


back? I will communicate with you. 
F. J. PORTER, Major-General. — 


These, by themselves, afford evidence which might be deemed conelu- 
sive that the petitioner was disloyal to the commanding general, Pope 
Of this, however, we are not left to conjecture, for during his trial, 
when the official reporter, Wm. Blair Lord, after the day’s adjournment, 
called on him on business, accompanied by Mr. Waterman L. Ormsby, 
this petitioner, in a moment of unguarded impulse, declared he ‘+ was 


CASE OF FITZ JOHN PORTER. 1567 


not loyal to Pope,” but, as testified to by Mr. Ormsby, he “was loyal to 
McClellan.” (Board’s Record, pp. 651 and 968.) 

These witnesses, the one for many years and now the official reporter 
of debates in the House of Representatives, and the other for fifteen 
years superintendent of transferring in the Continental Bank Note Com- 
pany, indicate, additional to their characters aud appearance, the amount 
of trust to be reposed in their accuracy. 

Nothing which can be said in this argument as to this language can 
add to the force of that said by Mr. Lord in the private letter he wrote 
at the time to his wife on the subject, which is as follows (Board’s Ree- 
ord, p. 980): 


I have been a little bothered about General Fitz John Porter. I had to go to his 
room on Monday to get some papers that belonged to the’ court that he had had to 
copy. One of the reporters of the New York Times was along with me. While in the 
room, after some conversation, General Porter made the remark, “ Well, I wasn’t loyal 
to Pope; there is no denying that.” Now, that is really the charge against him before 
the court-martial—that he did not do his duty as an officer before the enemy, and that 
he did not act rightly towards General Pope, his commanding officer. General Porter 
said what he did in the privacy of his own room, without thinking of the effect of his 
words. After thinking it over, I have concluded it better not to say anything about 
it now, though I would not promise as much for that newspaper correspondent. 

1672 Mr. Lord, from. motives of delicacy, did not communicate in- 

formation of this interview to the Judge-Advocate-General until 
the evidence in the trial in 1862 had been closed, consequentl, it was 
not used. 

This petitioner, judging from his utterances and acts, on the 29th 
August, 1862, was apparently willing “ to leave Pope to get out of the 
scrape,” an alternative proposition which it appears from the record of 

this Board (p. 750) he was not the only general officer of the Army who 
Was prepared to adopt. | | 

: The petitioner’s remarks, as overheard by Mr. B. T. Bowers, then 
| hieutenant First Ohio Battery, on the 31st August, that he did not wish 

any honors or courtesies shown to General Pope (Board’s Reeord, p. 

955) were not a necessary piece of evidence to show his animus. 

The conduct of this petitioner in the eventful days of the August 
| campaign of 1862 has now been reviewed. 3 

- He cannot say that he bas not had the wtmost latitude in the produc- 
tion of anything favorable to his many-sided case. 

Punishment in the systems of laws prevailing in enlightened nations 
is not so wuch to visit condemnation on the individual as to deter others 
from committing the like offense. ; 

Gladly would General Washington have pardoned Adjutant-General 
Johu André, of the British army, in October, 1780, but an example 
Was necessary for the future safety of the state. 

It must not be forgotten in the examination of the details of petitioner’s 
case that the strength of the evidence against him lay much in the consid- 
eration that it presented a series of acts having throughout a charac- 
ter in common and bearing on their face a common motive; that they 
began upon his being placed under the command of a particular officer ; 
that they continued so long as he remained under that officer; that they 
exhibited a half-compliance, non-compliance, or positive disobedience to 
both the letter and the spirit of successive orders received from that offi- 
cer; and that bis hostility to that officer was clearly proven, both in his 
dispatches and utterances. | 

Again, what may be called the method of his defection looked toa 
retirement of the army in which he found himself to a point in rear of 
the field of operations, where, by the fact of this retirement, and the 


i o 
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assumed failure of the general under whom he was serving, he might 
come under another command; and his own private dispatches confirmed 
this aspect of the case, since they showed this to have been his ruling 
thought and desire. a 

It was, in short, the consistency of these acts with each other, their 
contrast with the previous conduct of the same ofticer, and the key to 
their purpose furnished by his own words, that trebly indicated his- 
accountability, and bore the minds of the court to his conviction. 

Of the less flagrant of these acts, perhaps of every one except his — 
turning his back upon the field on the afternoon of the 29th and failure — 
to push in, it may be said that this or that, had it stood alone, might, 
without knowledge of his animus, have been covered up or explained 
away so as to have left him the benefit of a doubt. 

It was more difficult to do this with several taken together. 

It was impossible to do it with all. 

I have now coneluded the duty put upon me, a duty among the most 
disagreeable in all my professional experience. : 

In performing it, I have felt that the honor of the service required 
every exertiou on ny part to ascertain the facts, so that the President, 
the historian, and the public might read this case and know it had been 
as fully investigated as possible, in the absence of any judicial or quasi- 
judicial power in the Board. 


* 


1673 ADDITIONAL ARGUMENT OF MR. MALTBY, OF COUN- 
SEL FOR PETITIONER, AS TO STRENGTH OF PETI- 
TIONER’S CORPS. 


During Mr. Choate’s argument in behalf of petitioner, Mr. Maltby 
said that he desired to introduce certain documents as to the strength 
of the petitioner’s corps, as reported in memorandum returns of the Lst 
of September, 1862, and the accompanying letter of transmittal from 
the Adjutant-General of the Army, dated November 5, 1878. 

The Recorder said that the proposed papers were memorandum re- 
turns subsequent to the muster which do not show what disposition is 
made of those not present, as does the petitioner’s muster-roll called the 
tri-monthly return, of the day before. The Recorder said that he ha 
obtained copies some time before for his own information, and knew that 
the petitioner also had them, but did not consider them of any special 
importance or he would have introduced them, and that they were sum- 
marized at page 1125 of the Board’s Record. 

The papers are as follows: 

HEADQUARTERS OF THE ARMY, 
ADJUTANT-GENERAL’S OFFICE, 
Washington, November 5th, 1878. 
General F. J. Porter, New York City, N. Y.: 


Sir: In reply to your letter of the 1st inst., requesting to be furnished with copie 
of the returns, etc., from which the information dated the 11th ulto. was compiled, 
bave the honor to enclose herewith the copies referred to. 

The morning report of the 5th Corps dated Newport News, Va., August 31, 1862, i 
is believed should be August 20th for the following reason: The date has evidentl 
been changed from Aug. 20 to Aug. 31, by whom it is not known. The headquarters 0: 
the 5th Corps left Newport News August 21st, and they could not therefore have bee 
there on August 3lst. This fact was not discovered at this office until the 1st inst 
when copies of the papers in question were furnished Major Gardner. 

I am, sir, very respectfully, your obedient servant, 
E. D. TOWNSEND, Adjutant- General. 
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HEADQUARTERS SYKES’ DIVISION, 
bas: Centreville, September 1, 1862. 

Present strength of division as follows: 

> 


t brigade: 


Ee le te Sp aa ye re 62 
ee ie nin bn oe nie Hsin o ws DATES RE EOS RR 1, 329 


Ee ad a ee CEPTS Mee EEL 3 eee 1, 391 


d brigade: | 
"Commissioned officers..........:....... Sere oa eRe ae eee od Oe ete oe wha oases 52 
Bemiiabed MeN = 25. ..5.-.6. Did ciwwiinths edhe anid wie ae Be eee ie oy eee eo ees ae 1, 236 


I nlc Ot pn nl ae ete cian a aio abe Stick wees 4 ee Ree wok, 286 


3d brigade: 
Commissioned officers.... ... Ret eae corns Teste twp big ee ratte ee Gens Lee ee 28 
EEE Serf oe coe 2 ole Sa eate- sips pao deleeu seu bese: come at oe 495 


od ae oles fh ecis a Salis 22a G5 aw oj Roe dp ye wie nee he soe a dae 523 


Batteries of Ist and 5th Art’y (3 batteries, 12 guns): 
NE Cee ot ola gst ose corse oft 9S Sa ee Se ea eee 9 
net fe IAT eas ceed Cabs code an scoala enencanewlace eee 278: 


Tee oe ois ao i seals niet SAG oWiin'p SR NE oN Rama eseiee 287 


1674 Total commissioned .........--. he aN i ce iy fy 9 ere Re le “151 
Mmievedmen fs. Lsis.2.. - DS dee weigh ae be de eae ae ee a Sy So eae 3, 338 


HEYWARD CUTTING, 
Meus & A. D.C.) As As AaG. 


ADJUTANT-GENERAL’S OFFICE, 
Washington, Nov. 5, 1878. 


_ oc copy. een received at this office in 1865 with records of discontinued 
ommands, 

SAM. BRECK, 
Asst. Adjutant-General.. 


Hpars. MORELL’s DIVISION, 
am \ Cen irouilte, Sept. 1, 1862. 

i, CoL. LocKE, 
Asst, Adjt. Gewl; 

| em ee ceeally submit the following reper of this division, present for duty 
t te: 
io: 
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“4, ELDER 18 | - 160 
. ed en 2 
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2nd brigade: 
PATTON | Wine ee ere ee Oc cintoaain a ere eorcre i atate io ps ai alles Sin ered eer oe Once agen 16 284 
WU MiGh ee soe cee ares covlk cau nsneSurmas Sosk buss Dos shoes) ee cap ee eeerh ene ee 14 274 | 
Oth lags Ses a ae. oSeee te ce ea en oe mae Po tele SS eho re wigs eee ane eie ie Neeioe 20 359 
GUNG a aes cele ee se ee wee o's « occ dab evs - Rees clean gte ee ea ares © mene ee tee 22 413 
SOM ASS ee ce fac so cwde cris. Oclec’s widens o'sjz - =i) ep le o='> 91a 5 RI eee) ager epieinie = reer 12 303 a 
34 | 1,633 | 1,7 
3rd brigade: i 
PTE ON. Vc ck eoee ls cwnn voue cas ba pde anche hs mata amber ame aie pei eee 9 106 
16th Mich. 22.2222 uo. en oo colin & S ee oe ee we a ais wie tee wine ea ele er miele ageke i> areal 15 97 
C7 i oe ee A es eR Berk Seg pose meme Rc CO Cy cits Ge ithctates GRIER CS alal 90 
AAth IN. Vicks wc cmcuced's-d- iin no¥aucdee seh sa> voumebeae se @ ser ees eee ae pee ee % 88 
5 1) Flt eee eo oe NES era en or oer ia oc Ca IO erie Sic 9 150 
Berdan sharpshooters...-.------- +22 scene sense tn seen tern ene n enna sana ss ennncs 9 225 
Martin's Battery -.-...- 2-2-2 cence nee et eee ee eee tent st eee eee eee eens 6 129 | 
Hazlett’s 2! © 2926 282 5..5 RE. ee els ee Sie eet eee ele ele a ree 3 109 
A GOTOZALC . ee nde lee ne cee cs clen names snes scene se cabecmeeccin ga eee os Jane o| Sate aol aaa 


Very respectfully, 
FRANK S. EARLE, A. A. A. G. 
GEO. W. MORELL, Maj. Gen’l. 
Full returns of casualties have not yet been received. 
ADJUTANT-GENERAL’S OFFICE, y 
Washington, November 5, 1878. — 
Official copy. Original received at this office in 1865 with records of discontinued 


commands. 
SAM. BRECK, Asst. Adjt. General. 


1675 Subsequently Mr. MALTBY said: While the subject is up about 
the return and the amount of force that General Porter had,*we 

had better settle it at once. 
The Recorder takes a monthly return wh August, 1862 , which was” 
received at the Adjutant General’s Office October 1, 1866, and basal 
thereon his calculations, by which he concludes that General Porter had 
under him, including Piatt’s force, 13,361 men available for duty August 
29, 1862. iT have made a very careful examination of that return, and - 
have arrived at a different result. I take from that return the numbe 
of men present for duty with General Morel], and the number of oftt- 
cers, Which aggregates a present for duty of 5, 635; Sykes’ men present 
for duty , with officers, aggregated 3,352; an ageregate of both divisions 
present for duty of 8,987. Including Piatt’s brigade of 824, it makes 
9,811 men, based upon the return upon which he makes his calculation ! 
Now, the distinctions between his calculation and mine are these: he 
includes 624 men and officers of Morell’s division and 406 men and offi 
cers of Sykes’ division, making 1,030 men, who are noted upon this as 
being detailed for extra duty. OF course those men were not available 
for a battle, so that they did not belong to the men who were ready 
for duty in action, and therefore should not be included. He adds te 
those the returns of the losses of the next day, which were of Morell 
1,247, and of Sykes 917, making in all 2,164. Those losses were not 
accounted for at all in this monthly report, but were left out of the 
report, and return was made as if there had been no losses. He alse 
adds 356 men from Hayes’ artillery, thinking that those batteries whic 
were with General Porter were the Hayes artillery, and not included i 
the return for the divisions of Sykes and Morell. But Hayes’ artillery 
was not present with General Porter. They are placed in this return i 
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ink. They were not there; they had not come up, and these other 
six batteries did not belong to it, but were included in this division 
return, as I shall show by the division returns of September 1. So that 
it makes a difference between my calculation and his of 3,900, and it is 
ade up entirely of these men on extra duty, and by adding the losses, 
and by adding 356 men of the Hayes artillery. 
Now, look at the corroborative evidence which I am able to introduce 
showing that my calculation is about right. The field returns for Sep- 
tember 1, 1862, have not been introduced in evidence, except in that 
letter. The Recorder thought it was not necessary to introduce the 
detailed returns. The letter which was introduced gave the aggregate. 
But I should prefer to have the whole thing upon the record, for it shows 
the care with which these returns were made to impress upon the minds 
of those who read the idea that there was accaracy as far as could be 
had in making these returns. Here are the returns by brigades and 
regiments, and the field return of September 1, Morell’s division, incluad- 
ing batteries attached, and including Berdan’s Sharpshooters—every- 
thing, 0: course, makes the aggregate 3,867. Sykes’ division, ineluding 
everything, makes an aggregate present of 3,489. The losses of Morell’s 
| division we agree are returned as 1,247. Add that to the aggregate of 
the September 1 returns, and we have for Morell 0,114 men. Sykes’ 
loss we agree was 917. Add that to the aggregate by the return of 
September 1, 1862, and we have 4,406 men. The grand aggregate 
present was 9,520. Then add Piatt’s, which is 824, and we have as the 
total amount of General Porter’s force present August 29, 1862, 10,344. 
The difference between. my calculation based upon the monthly return 
of August, 1862, and my other calculation based upon the return 
1676 of September 1, 1862, between which times there was no action, 
results in a difference of only 533; whereas the difference be- 
_ tween the Recorders calculation, based upon the return of August, 31, 
| 1862, and my calculation, based upon the return of September 1, 1862, 
is 3,017. Now, there must be an error somewhere. My slight variance 
of 533 between my two calculations may be accounted for in this man- 
ner: it is quite probable that the returns of losses of killed and wounded 
and missing were not made up accurately as early as September 1; 
they are not dated. The returns of those present for duty are dated ; 
and there is a chance for a slight variance between those two dates; some 
of the wounded may have come baek fit for duty or something of that sort. 
Now, that the monthly return of August 31, 1862, does not exclude 
the losses, butineludes all the men available on the 29th of August, and 
does not include the losses of the 30th, | think is very readily proved 
by comparison of that return with the consolidated morning report of 
the Fifth Army Corps, commanded by General Porter, at Newport 
' News, August 31, 1862. Now, we agree, and itis stated to us from the 
| Adjutant-General’s Office, that that date, August 31, had been putin over 
| an erasure by somebody over the date of August 20, and the corps were 
| actually at Newport News on August 20. This return from Newport 
| News, it is true, refers alone to General Morell; and I take the various 
humbers of the enlisted men shown on this return and compare them 
» with that of August 31, 186%, for the mouth concerning alone General 
| Morell’s division, and I find them so similar, that it shows there could 
| have been no great losses between the two days, the 20th and the 21st, 
| according to the figures, though we know there were actually 2,000 men 
lost. That will be shown in this manner: We find by the Newport 
_ News return that there were present for duty an aggegate of enlisted 
men of 6,159; whereas on the Ist of August there were present for duty 
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5,959, which makes a difference of exactly 200 men; whereas we know | 
that the loss of enlisted men was 1,200 in that corps. __. -_ 
Lnow take the absent of enlisted men at Newport News, and I find 
that they are in all—those without authority and those by authority— 
7,241. On the return for the month dated August 31 we find there ~ 
6,798, a difference of only 300 or 400 men. Then the total present and — 
absent—the aggregate, officers and all—I find by the Newport News 
return to be 14,242. By the other return—the Centreville monthly re-_ 
turn of August 31—I find them to be 18,677. The difference is not 
great enough. It shows that that action could not have been accounte 
for at all. 4 
Now, look further. See what is printed upon the tri-monthly returns 
“The tri-monthly returns required for the Adjutant-General’s Office will 
be made from the department or army corps headquarters punctually on — 
the 10th, 20th, and Jast days of each month, from the latest returns ob- | 
tained at those headquarters at those dates.” Those italics are not 
printed upon the monthly return, but the same rule evidently governed 
them at that time. They did not have the returns of the wounded and | 
missing on the 31st of August. The field-return of September 1 shows 
that they had rested a little while, and then had counted heads, and- 
found out the wounded and missing and present. Of course they made — 
up that return of August 31 by what returns they had at the time, 
which were what men were present on the 29th, and not what weré 
present on the 3ist of August. I think that shows very plainly that | 
Porter had between 8,000 and 9,000 men, exclusive of Piatt. 
1677 Tun COUNSEL FOR THE GOVERNMENT. I have already very 
fully stated in my argument the manner in which my two sepa- 
rate results were obtained ; the .¢ e 
First being merely arithmetical, from petitioner’s own “ official” returns 
introduced by himself; and the 4 
Second being taken exclusively from the sworn statements of his own 
witnesses, and each showing a much larger force, by several thousand, 
than the learned counsel has just stated as present under petitioner's 
immediate command on the 29th, exclusive of King’s division of McDow- 
ell’s corps. 
Now as to the first of the results—against which he has just argued— 
as I have said before, I take the consolidated monthly return of the Fifth — 
Army Corps, as given in detail by the MUSTER on the 31st of August, 
1862, as put in evidence by my learned friend (Board’s Record, p. 457), 
and I look to see how many men are actually reported as present for 
duty (9,583) over the signature of the petitioner and his assistant adjutant-_ 
general, and how many officers are in like manner reported as present for 


and 29 officers), for, being in the field, the latter of course forms part of 
the combatant force; I add them together. 
That gives for the 31st 11,148 officers and men; I then add the actual 
losses for the day before, 30th August, killed, wounded, and missing. _ 
In adding the losses of the day’ before I merely take the “ nominal” 
report, as it is termed, viz, the unsigned report found in General Pope's” 
report (as printed by Congress, pp. 155, 162, and 168), which puts them : 
at 2,164, as the total loss of the corps for the day before, although Major 
General Butterfield and Assistant Adjutant-General Locke, petitioner's 
witnesses, have testified here to the loss on the 30th as being between 
2,500 and 3,000 (see my argument), making a difference of several hun- 
dred more present. I take, however, the lowest figure, the nominal re 
port of 2,164 found in General Pope’s report, and add that number to 
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number reported for duty on the 31st August, and we have 13,312 
as present of the corps on the morning of the 30th. 
_ Add to these Piatt’s brigade of 824 and subtracting the reserve artil- 
 lery not there, and I submit, on the petitioner’s own reports, the number 
_ indicated by me as present on the 29th under his immediate command, 
13,361, is reasonable and just. 
We know from the evidence, and I believe it cannot be disputed, that 
_ the number of troops the petitioner had under arms in the Fifth Corps 
and Piatt’s brigade, on the morning of the 30th, was the same, or possi- 
bly a very little less, than he had on the 29th. 

We also know he reported his command on the 28th as “ well up.” 

When we go back to the tri-monthly return for the 20th of August, we 
find that the whole division of General Morell alone amounted to some 
13,000 or 14,000, absent and otherwise; an aggregate present and absent 
at Newport News, 21st August, of 14,242. 

That was the tri-monthly report for August 20, 1862, from Newport 
News. The clerical error, as it is called, isin regard to the date of that 
tri-monthly, being noted as the 31st instead of 21st, to which I invited 
attention when I introduced the paper. 

» That tri-monthly shows that Morell’s was a very large division; and it 

was and is my line of reasoning, aside from petitioner’s muster return, 

above mentioned, that there was nothing improbable, but quite the 

reverse, in Supposing that ten days later there were enough men in that 

division present on the 31st of August to make up the number actually 
| -—~—s ‘reported by the petitioner in his official monthly return, which 
_ 1678 was a MUSTER roll filed with the Adjutant-General 1st October, - 
| 1862, and a duplicate, the one introduced before this Board in 
1866, 


_ That is a question for the Board to decide for themselves. It is not, 
however, reasonable to suppose, that upon formal muster the petitioner 
| would have reported any as “present for duty” on the 31st who were 
| previously killed, wounded, or missing. (Articles of War, Nos. 5, 7, 8, 
} 122,138, 14.) 

Mr. MAuTBy. We will take the numbers most adverse to us by my 
figuring, which I think, perhaps, is the most reliable, being based upon 
the returns of the wounded, missing, and so forth—the returns of Sep- 
tember l—and it shows 10,344. 

The RECORDER. I ought to add that I have actually excluded, in my 
computation for the 31st, 591 officers and men, deliberately reported by 
petitioner in his muster rol] for that day as ‘! present” in the field sick, 
whose sickness was due probably to the exertions of the day before. 

Mr. MALTBY. They were non-combatants. 


1679 


ARGUMENT OF MR. CHOATE, COUNSEL FOR THE PETI- 
_ TIONER. 


Mr. CHOATE said: If the Board please, I will, as briefly as [ can, con- 
elude the argument on the part of the petitioner, and reply, so far as it 
| may seem necessary, to what has been presented oa the part of the gov- 
' ernment. I say as briefly as I may, for I have been reminded of the 
» advice that was given by Dr. Breckenridge to a class to whom he was 
‘ ecturing on the subject of the efficacy of prayer, as compared with its 
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length, when he said, “ Young gentlemen, I beg you to remember thai 
the Lord knows something.” a 
I am going to argue this case upon the assumption that this Boar 
knows something of the evidence which has been taken, and which they 
have been engaged in receiving and examining for a period of six months 
and especially something of the laws of war and of the rules of military 
conduct. We, who represent General Porter, pretend to know very little 
of the latter subject, and confide entirely in the ample knowledge of the 
whole subject which this Board possesses. o | 
At the outset, I wish to express our obligations to the learned Recorder 
for the ingenious and instructive argument which for the last two days | 
he has been laying before the Board. Itis exactly that which we could 
have wished should be done, namely, that the strongest argument that 
could possibly be made upon all the facts should be presented to the 
Board on behalf of the government before you proceed to decide upon 
the evidence. In my judgment, the best argument which could be made 
on behalf of the government, from the facts presented, has now been — 
made: 
More than that, we owe a considerable obligation to the Recorder for 
the diligence which he has manifested in searching for and procuring 
evidence supposed to be adverse to the cause of General Porter. A 
large part of it consists, in my view, of matter very; strongly favorable 
to the cause of the petitioner, and matter which we never could have 
found by any search or power on our part. He has gone further than 
the mere gathering of facts. Every rumor, every suspicion ; yes, I may | 
say, every piece of scandal detrimental to the interest or conduct of 
General Porter, in relation to the events of the 27th and 29th of August, — 
1862, has now been presented before you. And if, as I hope, notwith 
standing all this, your judgment shall arrive at a conclusion favorable 
to his cause, it must always be said that the search has been fully ex- 
hausted, and that everything that could possibly be brought into the | 
balance against him has been thrown in. s. 
As it seems to me, much of the closing argument of the Recorder has __ 
relieved us of a great deal of responsibility and anxiety and labor; bes | 
cause, upon the main question of this case, as I have always regarded ithe 
namely, the conduct of General Porter on the afternoon of the 29th of 
August, he has now seen fit to present, for the first time, an entirely 
new view, something altogether different from all that has heretofore | 
been claimed, and not only different, but absolutely antagonistic to it. 
If we may accept him as the authorized mouth-piece of the government, — 
or of the prosecution, or of the adverse side which we are to resist of 
that is to resist ns, so that we may take the propositions that_ 
1680 he now presents as final against us, we may dismiss from our 
minds all the claims that have heretofore been made in relation — 
to the decisive events of that important day. For when we come to dis- 
cuss that part of the case, I think we shall be able to demonstrate to 
the board that the claim of fault on the part of General Porter, as now 
presented, is not what General McDowell claimed, either on the forme! 
trial or upon this examination. It is not what General Pope claimed, 
either then or in any of the numerous and varied presentations of the 
case that he has since made. It not only is not the same, but is abso 
lutely hostile and repugnant to all those. And, if wha the now insists 
upon does not bear the test of examination, that branch of the case w 1 
be entirely ended. ; 
We are entirely satisfied with the view that the Recorder has pre 
sented; but in what light it places those two great generals, who have. 
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to this time, stood in the attitude of accuser and of champion of the 
accuser, itis not forme tosay. It does seem to me, however, that it has 
been a little ungrateful on the part of the learned Recorder, for he had 
a full view of the results of what he was presenting and of its necessary 
effects; ungrateful, for instance, to General McDowell, who, according 
to his statements-made upon oath in this investigation, has aided the 
Recorder in this case, and composed,.for his consideration and use in the 
preparation of it, somewhere from six to twenty written and printed 
papers. ‘The general intimated at Governor’s Island that he thought he 
was on trial. idid not then understand the true purport of the remark. 
But now it appears that he was on trial in the mind of the representa- 
tive of the government, and that by him he has been tried and found 
wanting. He has thrown him overboard in this case, and turned him 
~ out of court with the utmost ignominy, as I think I shall demonstrate 
to you. And so of General Pope; one would have supposed that the 
representative of the government, now presenting this case for final con- 
sideration, would have found in some of the many, the almost countless 
publications of General Pope on this subject, hostile to General Porter, 
an inkling of the claim that he has now made. But he, too, is treated 
with contempt and scorn by this prosecution, as I shall show. Now, it 
will be my unexpected duty, which I shall perform with alacrity, to de- 
fend these generals; and I shall be glad that while defending General 
Porter I can defend General McDowell, also, from what seems to me to 
_be the attempt at complete stultification, which is made against him by 
the learned Recorder. Whatever grievances we may have against that 
gentleman, however much we may have reason to complain of his atti- 
tude in the previous stages of this case, I do not think any one on our 
part has ever dared to suggest, or would be willing to intimate that he 
was guilty of the stupidity and ignorance which is inevitably fixed upon 
him, if you feel called upon to adopt the view of the learned Recorder, 
presented the day before yesterday for the first time in the whole history 
_ of this case. By what motive is he actuated? Is it to ascertain the 
truth? Dees he believe now, as his argument necessarily concludes, 
that all the charges that were made on that branch of the case before 
the court-martial, and upon which General Porter was condemned, that 
all these serious charges of sixteen years ago were invalid? Does he 
desire to bring General McDowell into disrepute? Does he wish to con- 
vert this controversy into a third Bull Run for that distinguished gen- 
eral, as if two would not suffice? I shall, in its proper place, ask the 
_ careful attention of this Board to the view which he has set forth, be- 
| cause, as it impresses my mind, it stamps this whole prosecution with 
| contempt, and demands for it the scorn of every intelligent and honest 
man. 
1681 Again the learned Recorder said—an unnecessarv straw thrown 
into the scale against General Porter—that he had personally 
changed his mind as to the petitioner’s guilt or innocence; that, having 
come to this investigation with views favorable to General Porter, he, 
upon an examination of the case, had been compelled to change his 
mind. Well, we shall have to bear that. I do not think that it was 
necessary, in his official capacity, that he should seek to put that addi- 
tional burden upon General Porter’s back. Nor did it seem to me that 
the reasons that he gave for the change of his views were reasonable, 
or worthy of,any consideration. You will recollect that he enumerated 
_ the causes for his change of mind. But as he has done this, it may not 
' be improper for me to acknowledge also, a change of mind in regard to 
the case. For I must confess, almost with shame, that for more than 
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fifteen years I was one of those heedless and unthinking millions wh 
took it for granted that General Porter was guilty. Not guilty, if you 
please, of the atrocious erimes of which he was convicted, because I 
never knew the exact nature of these charges; but guilty of something 
heinous and derogatory to his character as a soldier, I had taken it 
for granted, as I believe the millions of the inhabitants of this country 
had, that a court-martial consisting of nine eminent generals sitting in 
judgment upon their peer, could not have found him guilty and put 
upon him the brand of infamy, which is conveyed by their sentenee, 
unless he had really committed some fearful erime. When he came to 
ask me to act for him in a professional capacity, I was obliged to tell 
him so; and he said, with a manliness which I shall never forget, that 
he would not ask me to act for him unless upon an examination of the 
record, and upon the facts that he had to present, I was satisfied of his 
innocence; and further even than that, for he added, that if, after tak- 
ing his case, I should find, as it proceeded and was developed, any 
reason to believe him guilty, I should be at liberty to abandon it. Well, 
I examined the record. I found that the case had not been half tried 5 
that the trial had taken place in the midst of the frightful excitement 
of war, when party and sectional passions were at their utmost height, 
when the disasters in which the war had involved the country had sat- 
urated the minds of the people and of almost all the soldiers of the 
country with alarm and indignation. I found that there were circum: 
stances most unfavorable to justice in the surroundings and in the com 
position of the court which tried him. I found that one-half of the 
main witnesses cognizant of the facts had not been accessible to him or 
to the court at the time of the trial. I found that the most able and 
learned jurists of the country, in examining the case, had pronounced 
that even upon the record as it stood, there was no evidence fairly, 
upon the acknowledged principles of justice, to sustain the conviction 
A personal study of the record satisfied me of his innocence, and when 
I came to examine his new evidence, not only did it demonstrate that 
he was not guilty, but that for the very acts and omissions to act with 
which he was charged, he was entitled to the very highest merit and 
commendation. So it seemed to me to be not only a high professional 
service, bat an urgent public duty to enter into his defense, and to 
stand by him as long as he needed support. I say a public duty, as 
well as a professional service, because, in my view, this is not General 
Porter’s case alone; it is the case of the whole Army; it is the case OL 
every honest soldier who marches under our flag! Yes, it is the case 
of all the people of this country, for blighting as was the stigma which 
was placed upon him, it rests upon the Army and the country, too. If 
think I shall show you that there never has been a soldier exposed to such 
shame and humiliation, and there never has been an army suffer: 

1682 ing from such a brand as this; and if it is undeserved by him 
and by the Army, why, as the President has said, it is time that 

it was reviewed and removed. —. a 
The learned Recorder has further said that he did not regard the fae 
that General Porter had been for sixteen years besieging the executive 
department at Washington for relief as a circumstance entitled to any 
consideration. But Ido. I think that is the first great convincing ar’ 
gument of innocence which presents itself upon the threshold of this 
ease before you look into the evidence. Why, what could have borue 
him up during all these sixteen years? Could guilt have done it 
Suppose him to have been guilty of the crimes with which he was 
charged, should we ever have heard of the case any more? Should w 
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wer have heard of General Porter any more, except as bearing his 

shame to his grave as best he might? No; a guilty man would never 
ask for a re-examination of the charges, knowing only too well that if 
— one-half of the proof demonstrated his guilt, all the knowledge that could 
be brought from all the world to bear upon the subject would only prove 
it blacker and deeper. Yet I suppose that General Porter, from the 
21st of January, 1863, until this moment, bas never had a single waking 
hour that has not been inspired with the prayer that he might not die 
until he should be able to demonstrate to his countrymen his innocence 
—should be able to ciear his name from this infamous brand that has 
been put upon it, and hand it down to his children as pure and bright 
as he received it from ancestors of honor and renown. This conscience 
which has been implanted within us is a great and powerful engine for 
support or for destruction. It may make—Shakespeare says it does 
make—‘‘cowards of us all.” It may make the great and gallant gen- 
eral, who has sought and found a bubble reputation at the cannon’s 
mouth, quail at the idea of coming before three of his brother soldiers 
simply to tell the truth. But when it takes the shape of what .Virgil 
calls the “ mens sibi conscia recti,” the heart conscious of its own inno- 
cence, it can carry a man, as it has carried General Porter, through 

perils such as have never yet been found upon the battle field, and 
through years of suffering and humiliation to which death itself, at any 
time, would have been a merciful release. So I submit to you that, 

the fact that General Porter bas been asserting his innocence, in the face 
of all the world, from the moment of his conviction until now, is at least 
entitled to be taken into consideration in passing upon the question of 
the guilty or innocent intent within the breast of the man, which, after 
all, constitutes the very gist of this inquiry. 

Well, he has. maintained this contest, and upon what ground has he 
asserted it ? 

’ The learned Recorder is pleased to say, upon the ground of newly- 
discovered evidence. 

Why, not so entirely, if the Board please. It 18 on the ground that 
he was always innocent, that upon no facts that could ever be truly 
Stated ought he to have been convicted. And then, upon the further 
fact that what he asserted upon his original trial, and what the court 
refused to believe, he could now demonstrate so clearly that any man 
who runs might read and understand, and must believe it. 

Well, the learned Recorder says, why didn’t he ask President Lincoln 
to open his case, if he had such confidence in it himself? and several 
questions of that sort have been asked by the learned Recorder, which 
imply a forgetfulness of, facts, facts proved in the case on his own part. 
There has not been a President at the White House from the day of his 
sentence to this, before whom he has not laid bis case; and as to Presi- 
dent Lincoln, we expressly proved an application on the part of Governor 

Newell, representing the petitioner ; and we havealways believed 

1683 that if President Lincoln had not been taken away by the bullet 
of theassassin, we should have had justice at his hands. But—and 

I beg the attention of the court to this fact—urgently as he has presented 
his appeal, just as urgently has. it been resisted from other quarters. It 
is not for us to inquire or to know who has had an interest to prevent 
_ the question of General Porter’s guilt or innocence being inquired into, 
“but somebody has done it. And it rather think that the opposition has 
come from more sources than one. One of them is apparent upou this 
record: General Pope, his original accuser, has always, except upon one 
, _ occasion, the sincerity of which I do most truly doubt, been resisting 
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behind this prosecution, holding up its arms. But is it for the learned 
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the effort and inquiry, and has, down to this moment, been standin g in 
the way of justice. I conceive that nothing but a consciousness of ab: 
solute innocence could have carried General Porter through to his present 
position in this case against such obstacles. . 


POWERS AND DUTIES OF THE BOARD. 


Now, we have the first result of all these strenuous efforts upon his 
part, the order for the constitution of this Board. The learned Recorder, 
from motives that I cannot understand, and from a view of the case which 
he has not disclosed, has studiously undertaken to belittle the functions 
of this Board. Ah, he says, it is to be regretted that this Board has no 
judicial functions. Judicial functions! A dignified board of eminent 
soldiers, ordered by the President of the United States, and commanded 
to ascertain the truth of this controversy—for it is a controversy with 
sides, as it appears—and he a member of the Board, what object could 
tempt him to impute to it insignificance and a lack of judicial functions? 
I had always thought that the highest function of judicial bodies, the 
highest and the grandest, was the ascertainment of truth ; and when it 
takes the shape of the ascertainment of the truth of a point of history, 
which involves the good name not only of a gallant soldier, but of a 
great army, and a great nation, human justice can attain to nothing 
higher. And so it did seem to me that this reflection upon the Board of 
which he is a constituent member was wholly uncalled for. 

Again, he regrets that this Board has no power to summon witnesses, 
or, as he terms it, compel the attendance of witness. Well, who has 
been hurt by that? Who has not come that was wanted by us or by 
the Board? One man and one only. There is one big fish who has 
escaped from the meshes of this judicial net, the great general who stands 


Recorder, especially in view of the tender and confidential relations 
which seem to have existed between himself and General Pope, to regret 
that this Board has not had the power to drag him across the continent, 
and to place him a reluctant witness upon the stand, and have the truth 
drawn out of him as by the forceps of the dentist? Yet these are his 
reflections; these are his regrets, and I have no doubt that, as I think I 
shall show you, it is Generai Pope’s regret, which the Recorder has ut- 
tered, that the suggestion originated from him, that this Board has no 
the power to compel the attendance of witnesses. And considering the 
defiant attitude in which that gentleman stands to this case, and to this 
Board, I think that the suggestion is cool, even for West Point, in the 
month of January. 

I submit that this Board has the most ample powers for the discharge 
of the duty imposed upon it. For the one thing that we have missed, 
the personal presence of General Pope, I do think we shall be able to 
get along without. I do think we shall be able first to ascertain what 

General Pope’s views are, and, second, to put them to a com- 
1684 petent analysis by comparison with the facts as they have been 
proved here, just as well without his presence as with it. . 


AUTHORITY FOR THE BOARD. 

Now, ifthe Board please, I wish to read the application of General 
Porter, and the order organizing this Board, to show what its functions 
are. 


To His Excellency RurTHERFORD B. Hayes, President of the United States : 
Sir: I most respectfully, but most urgently, renew my oft-repeated appeal to have 
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you review my case. I ask it as a matter of long-delayed justice to myself. I renew 
ed i upon the ground heretofore stated, that public justice cannot be satisfied so long as 
my appealremains unheard. My sentence is a continuing sentence, and made to fol- 
low my daily life. For this reason, if for no other, my case is ever within the reach of 
executive as well as legislative interference. 

I beg to present copies of papers heretofore presented bearing upon my case, and 
trust that you will deem it a proper one fer your prompt and favorable consideration. 
If I do not make it plain that I have been wronged, I alone am the sufferer. If I do 
make it plain that great injustice has been done me, then I am sure that you, and all 
others who love truth and justice, will be glad that the opportunity for my vindication 
has not been denied. 

Very respectfully, yours, 
FITZ-JOHN PORTER. 


Then follows the order of the President organizing the Board : 


In order that the President may be fully informed of the facts of the case of Fitz- 
John Porter, late major-general of volunteers, and be enabled to act advisedly upon 
his application for relief in said case, a board is hereby convened by order of the Presi- 
dent. 


This is what it is to do: 


To examine, in connection with the record of the trial by court-martial of Major-Gen- 
eral Porter, such new evidence relating to the merits of said case as is now on file in 
the War Department, together with such other evidence as may be presented to said 
Board, and to report, with the reasons for their conclusion, what action, if any, in their 
opinion, justice requires should be taken on said application by the President. 

One would think that there was an order from an unquestionable 

source of authority, which did constitute a judicial tribunal for one of 

the highest judicial purposes ever known to history. : 

| Well, then, at the outset, questions arose how you were to proceed, 
and I have noticed a disposition on the part of the learned Recorder to 
_ hamper you by technical rules and restrictions ; but we do not under- 
stand that there is any reason for putting fetters upon the action or 
-power of this Board. What is it that you have to do—what is the ob- 
ject? Truth, isitnot? Truth, and the whole truth, is the only object; 
_ and justice, pure justice, is the simple end of it. 
The record of the court-martial is submitted to you first, but in con- 
nection with everything else in the nature of evidence which may be 
brought before you. “ You areto fully inform the President of the facts 
of the case,” so as to enable him to act advisedly on the application for 
relief, and to report your conclusion with your reasons. I think my 
learned friend, the Recorder, might have cudgeled his brains for a good 
many years before he could have framed an order, the scope of which 
would be more full and large, to enable the Board to attain the only ob- 
ject which this petitioner in asking, and, as I believe, the President in 
organizing the Board, has ever had, namely, complete and final justice. 

Now, the nature of General Porter’s claim, I wish it to be understood, 
is not for pardon but for justice only. He does not ask for pardon, as a 
condemned and guilty defendant, but he asserts now, as he has always 
asserted, his entire innocence of all guilt, and asks that that may be 
| declared. Complete innocence, perfect, unconditional loyalty is 
_ 1685 what he asserts for himself, and what we, upon the record now 
before you, assert for him. 


THE PRESIDENT’S POWER. 


And that raises a question, I suppose, of the power of the President in 
this matter of the constitution of this Board. In respect to that I have 
a suggestion to make. At one time, when General Porter was making 
one of these renewed appeals for executive interference in this case, 
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after all his lamentations he was guilty of all these infamous charges, 


he had committed. It would be only a just rebuke to the petitioner for 
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influences, which, I suppose, were the same as have so long thwarted 
his application for justice, prevailed in procuring an act of Congress, 
which I will now read to you. It is to be found in the 15th Statutes, 
page 125, and is known as “An act declaratory of the law in regard to 
officers cashiered or dismissed from the Army by sentence of a general 
court-martial.” , 

Be it enacted by the Senateand House of Representatives of the United States of America m 
Congress assembled, That no officer of the Army of the United States who has been, or 
shall hereafter be, cashiered or dismissed from the service by the sentence of a general 
court-martial, formally approved by the proper reviewing authority, shall ever be re- 
stored to the military service, except by a reappointment, confirmed by the Senate of © 
the United States. 

A law which appears to me to be altogether just and wise, and as you 
see, it bears directly on the question, if ever there was a question, of 
the ability of the President in such a case to restore General Porter, or 
any other officer in a like situation, however innocent, to the military 
service, unless the reappointment shall be confirmed by the Senate of _ 
the United States. Well, now, under that branch or this order, which 
requires you to form an opinion and to report what the cause of justice 
requires of the President, there may be occasion for your action; there 
will be, as it seems to me, in any event. If, as the result of all our 
labors, you find the court-martial correct on all the facts now known ; if 
you find on all the evidence that has been brought before you that_ 
General Porter was guilty of the charges, you will so report, and 
that justice requires no action of the President. I think that more than 
that would come within your province and your duty; if you find that 


you should not only report your conclusions, but that the punishment 
that was inflicted on him was altogether inadequate to the crime that 


vexing the ears of the country, and of the President, and of this Board, 
and of the students of history with his unfounded appeals. I say grossly 
inadequate to the crime committed, because, as it does seem to me, 
there never was so foul a crime imputed to a soldier in historical times 
as has been by this record placed upon the petitioner. I desire to call 
the attention of the Board to this: itis not a mere Case of disobedience _ 
of orders; there have been ample cases of disobedience of orders before; 
it is not a case of treason, for which you can invent a motive, a provoca- — 
tion, or an apology; not at all. There have been other traitors. The 
place where wenowsit was a witness toa conspicuousone; but Arnold’s— 
treason was merely an intent to hand over one of the military posts of 
the country to its enemies. The case of General Charles Lee has been 
cited by the Recorder, occurring at Monmouth, in the Revolutionary 
war, but that was of trifling malignity as compared with this, which was” 
imputed to General Porter. Let me read one of these charges of which 
he was found guilty; the third specification of the second charge : 
In that the said Fitz-John Portor, being with his army corps near the field of bat- 
tle of Manassas, on the 29th August, 1862, while a severe action was being fought 
by the troops of Major-General Pope’s command, and being in the belief that 

1686 the troops of the said General Pope were sustaining defeat and retiring from 
the field, did shamefully fail to go to the aid of the said troops and general, 

and did shamefully retreat away and fall back with his army to the Manassas 
Junction, and leave to the disasters of a presumed defeat the said army; and did fail, 
by any attempt to attack the enemy, to aid in averting the misfortunes of a disaster 
that would have endangered the safety of the capital of the country. > 


Now, I challenge the Recorder, or anybody else, to find in all history 
a crime like that. I do not believe it is possible for any such crime te 
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be found related. The annals of history may be searched in vain for 
the counterpart of this. That he willfully, consciously, and merely to 
spite his commander—for that is the view in which it was presented by 
the learned Judge-Advocate and by the Recorder here—merely to spite 
his commander, did hold aloof, with his brave army corps, from the 
battle in which the rest of the army were engaged, with intent to sacri- 
fice the rest of the army and bring shame upon its commander and ruin 
upon the country, and perhaps to hand over its capital and its very ex- 
istence to its rebel adversaries. There is an instance, not in history, 
but in the legendary days of Rome—and in those legends we have ideal 
history embodied—which shows the judgment, I think, of mankind as 
to the proper punishment to be inflicted for such a crime. It is related 
that in the days of Tullus Hostilius a conquered king of the Albans, 
Mettius Fufetius by name, whom he had placed as corps commander in 
charge of one of the armies of Rome, went out with him to the contest 
with the Veientians, and the legend states that he stood aloof while the 
armies were engaged, in order that the army of Rome might be van- 
quished. Now you have observed that that had not the elements of 
crime here imputed; it was not the case of aman who had been a loyal 
subject and a general of his own army, but it was that of a conquered 
king who had been trusted with acommand. What did Tullus do with 
him ? 

So when the Romans had won the battle, Tullus called the Albans together as if 
he were going to make a speech to them, and they came to hear him, as was the cus- 
tom, without their arms; and the Roman soldiers gathered around them, and they 
_ could neither fight nor escape. Then Tullus took Mettius and bound him between 
two chariots, and drove the chariots different ways and tore him asunder. 

And in my judgment no less than that would have been an adequate 

punishment of such atrocious crimes as were imputed to General Porter. 


DISPARITY BETWEEN OFFENSE AND PUNISHMENT. 


Now, we call the observation of the Board to the startling difference 
between the guilt that was imputed and the punishment that was im- 
posed in this case. As one of the secrets of history it will probably 
never be explained how it could be that the court-martial regarded him 
as guilty of such a crime and yet merely dismissed him from service, 
and declared him to be forever disqualified from holding any office of 
honor or profit under the United States. The sentence itself confesses 
the injustice of the conviction. If it was for the punishment of the 
offender, it was wholly, as everybody sees, inadequate; but if there 
was an indirect purpose in that prosecution, if he was a sacrifice to the 
discipline of other men, of other generals, and other soldiers, that might 
explain a thing which otherwise is so mysterious. And perhaps tbe 
learned Recorder will not quarrel with the authority which I now cite 
on that subject, which is the reply of Judge-Advocate General Holt to 
the answer of Mr. Reverdy Johnson, from which he has cited and to 
which he has so strongly objected: 


_ Lhe wonder of military men, who understand the atrocity of Porter’s offense in all 
its bearings, is, not that he was condemned, but that his life was spared. The court- 
| martial might well have sentenced him to death, and they forbore to do so, in 
1687 all probability, only because they felt that, as a walking, blasted monument of 
; treachery to his country’s flag, he would be a warning to others, far more effect- 
ive than any voice which could issue from the depths of his dishonored but perhaps 
forgotten grave. ‘ 


Does not the Judge-Advocate-General here reveal the true inward- 
ness of the action of the court-martial ? 
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If Porter was tried and sentenced and punished for the supposed 
crimes or apprehended crimes of other men, we can understand it. If — 
he was sacrificed to the discipline of the Army of which he had formed 
a glorious part, even that, like death and wounds, is something which — 
a patriot soldier can bear. It may be that we.sball have occasion to — 
examine that very question a little further, because, as it does seem to — 
us, that must be the explanation of the otherwise extraordinary judg- — 
ment of the court-martial. This case has often called up to public-recol- 
lection and comment the case of Admiral Byng, who, in the middle of — 
the last century, was court-martialed for a supposed failure on his part — 
to do his utmost when proceeding with a British fleet for the relief of 
the island of Minorea, that was besieged by the French. He was not 
guilty. He, too, was a brave and gallant soldier, faithful to his country’s 
flag, but he was chargeable with an error of judgment in nof pressing 
the French fleet with all his power, as his brother soldiers assembled in 
- court-martial felt that he might and should have done. There is, how- 
ever, this remarkable difference between Byng’s case and Porter’s case: 
The court that declared the former innocent, condemned him to be shot, 
and he was shot—shot, in obedience to a supposed governmental neces- 
sity, to appease the howlings of the British mob, for the court expressly 
declared ie had been guilty of no cowardice, of no treachery, of no evil 
intent. Yet, being instructed that the imperative nature of the article 
of war bearing upon the subject, if they found that he did not do his 
utmost, permitted no sentence short of death, they sentenced him; and, 
the king and the ministry not being brave enough to stand up against 
the brutal demands of the British public, he was led out and shot like 
a traitor. The government, in spite of the eloquent appeals of William 
Pitt, deliberately sacrificed him to the mob, who had burned his effigy 
in every town in England, and had placarded all the streets of London 
with the startling threat, ‘Hang Byng, or look out for your king !” 
Well, as it seems to me, to a brave soldier, Byng’s fate was a light pun- 
ishment compared to these sixteen years of imputed infamy and shame- 
ful humiliation which Porter has borne, and so Byng thought, for when 
he heard of the judgment of tie court, he said, “ What! have they put 
a slur upon me?” apprehending that they had pronounced him a cow- 
ard. But when told that it was not so, that they had acquitted him of 
cowardice, a smile wreathed his features, and he marched to his fate as 
bravely as he had ever trodden upon the deck of his frigate. But this 
court which tried General Porter found him guilty of all these damna- — 
ble. atrocities to which I have called your attention, and yet failed to — 
impose any punishment at all in proportion to the magnitude of the 
offense. as ; 

And now, suppose, on the other hand, after giving all weight to the — 
judgment of the court-martial and its proceedings, you find General — 
Porter innocent. Yow must proceed further under the instructions of 
the order organizing the Board and requiring it to report; and as a nee. 
essary part of your investigation, and especially as bearing upon the 
question of the weight which you are to give to the proceedings of the 
court-martial, the important question must be answered, how, being 
innocent, so far as the record, discloses, he came to be convicted. Jus- 
tice to Porter, justice to the cQuntry, justice to the action of the court 
will require at least a recognition of that question. If there were cir- 

cumstances surrounding the court, or in its composition, or in 
1688 the necessary haste imposed on its action by the exigencies of 
the service, or in the imper fect facts before them, or in the rules 
of evidence applied by them, unfzivorable to justice, it is important to 
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now it—for you, for the President, for the country to know it—-for the 

_ purpose of determining how much you ought to regard yourselves as 

constrained, as guided by their conclusions. And so, as to the action 

_ of President Lincoln, entitled in the eye of every American, in the judg- 
ment of history, to the very first’ merit as an authority. 


CIRCUMSTANCES UNDER WHICH PORTER WAS TRIED BEFORE. 


I ask you, first, to consider briefly the cireamstances under which the 
court-martial convened, with a view to the question whether they were 
favorable to a just trial of the causes If they were, it lends a support 
to the judgment of that tribunal which it will require all the more 
complete demonstration of truth on the part of General Porter now to 
overcome. Well, we knew that it did not need any evidence to bring 
before you the circumstances under which the court assembled ; and I 
submit to you that they were most unfavorable to the consideration of 
such a case or to the administration of justice upon the particular ques- 
tions raised. This brings into view the whole previous history of the 
war in Virginia, but which need not occupy the attention of this Board 
for more than a few minutes. 

The breaking out of the war of the rebellion, as everybody knows, 
found this government and country in a state of absolute destitution as 
to preparation for war. The first efforts and struggles on the part of the 
government to sustain itself were of the most painful character; and 
particularly is this true of the history of the war in Virginia, where 
these transactions occurred on the 29th of August, 1862. This has a 
bearing upon the circumstances that surrounded this court-martial. Who 
has forgotten the mortification and humiliation in which the first cam- 
paign in Virginia resulted? The whole campaign, if it may be ealled a 
“campaign, in 1861, exposed the government and the country to chagrin, 
remorse, and mortification. While the press and the people were howl- 
ing “On to Richmond” with ten million voices, our arms in Virginia 
seemed almost paralyzed. The story of the first Ball Run and of the 
Federal Army waiting before the quaker guns of Manassas, is a type 
and a picture of the whole history of that year. Then the government, 
and its gallant generals who had rallied to its support, devoted them- 
Selves to the great work of preparation; the Army of the Potomac was 
organized, and the campaign of that army for 1862, for the next year, . 
was set on foot. It was supposed to be the best organized and the 
greatest army that ever, on this continent, sallied forth, and all the hopes 
and all the boastful promises and expectations of the government and 
of the people were staked upon it. Bat it is not too much to say that 
its career was auother history of disappointment and mortification. Who 
can ever forget the doleful stories that came from the swamps of the 
Chickahominy, and the palsy that seemed to rest upon the country when 
the final step of a retreat to the James River was taken? There were 
redeeming features in the view of the government of the distressing his- 
_ tory of that period. There were two bright days: there was the day at 
_ Gaines’ Mill, and that other day at Malvern Hill, when it is not too 
_ much to say that the services of the petitioner were the most brilliant 

of all the great and brave achievements of its record. 
| But that army got back to James River, and in the judgment of the 
_ government and of the country, nothing useful had yet been accom- 

plished. 

1689. Well, our. hopes never failed us, at any rate, and our courage 
never failed us, and a new plan was resolved upon. 
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An Army of Virginia was organized; General Halleck was called fror 
the West and placed in command as General-in-Chief, and General Pope 
for whom the best wishes and best promises were held forth, was calle 
to organize and.command this Army of Virginia; and as the next step, — 
the Army of the Potomac was recalled to unite with the Army of Vir- 
ginia in the protection of Washington and in new projects for the con- 
quest of the rebel Confederacy. If need not repeat to you the history of | 
the sixty days’ existence of the Army of Virginia. It was another story 
of disappointment and chagrin; more mortifying, more depressing than 


all that had gone before, There was fighting enough, there was slaughter 
enough, but in the public judgment there was no result. And now we | 
of our contest with the Confederacy. Gold went up and the hearts of | 
men went down, and shame and anger possessed the hearts alike of the — 
people and the government. Always, in times of great distress and — 
pulse of the great masses of a nation, the irresistible impulse of the — 
popular heart, to look out for somebody:-to blame; to put it upon the — 
shoulders of somebody, for somebody must be to blame. Well, what — 
can form none in such a matter, but Iam looking to the public judg-— 
ment that surrounded that court. . } 
What was the key-note of the failure?) Why, it was that General — 
as an absolute certainty, was allowed to escape. That was what hap- © 
pened, that was the crisis, that was the culminating point of na- 
tional distress and mortification, and everybody inquired who was to 
Do you not know, does not everybody know that there are times, | 
and that such are the times when accusation and conviction are equiva- © 
lent and interchangeable terms? Well, there was another wheel within — 
charges that hung on every lip, that were believed by every other man 
you met in those days, that were evidently believed by the government, — 
that there was treachery, that there was disloyalty in the Army of the | 
that some proceedings were necessary. Some example was necessary © 
that should enforce discipline and cut out the roots of any such sup 
posed disloyalty or treachery. For wyself, I believe that the whole charge: 
and that under any commander, as their achievements before and after- — 
ward demonstrated, they were ever willing to fight their best. But, 
nevertheless, this charge was made, was taken up and became a publi 
should punish the supposed offense, was in every newspaper and on 
every tongue. The thirst of a great nation for vengeance, for a victim, 
will always be satiated. Just then, General Porter was accused ; the 
eral of the army, asserted his guilt, and General McDowell, who was 
next in command, supported the charge. And who, in such times, could 
resist such a charge? 
from the inherent infirmities of human nature itself, almost the sam 
thing asaconviction? The Recorder says that we bring charges against 
the court-martial. I disavow it. I unite with him in all hi 


come, as I suppose, to the most distressing period in the whole history” | 
disaster, I think there is no exception in history, it is the natural im- 
was the key-note of this last imputed failure 2 Ipassno judgment. I | 
Jackson and his famous rebel army, after its capture had been heralded 
blame. 
the wheel of the national distress; there were suspicions, there were 
Potomac, and among the generals of the Army of the Potomac, and_ 
was without foundation; for myself, I believe that they were all loyal, 
outery, and the necessity for something to be done that should stop o 
government believed him guilty ; general Pope, the commanding gen- 
Who does not know that in times like those the mere accusation was 
1690 encomiums upon the distinguished gentlemen who composed tha 
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court. I question not their conscientious performance of duty in 
that critical time. But they were only men, and human judgment 
is finite. The learned Recorder puts it most admirably, and if I had a 

copy of his opening address I should be under obligations to him for 
expressing the very idea which I wish to present in regard to that 
court, 

It is too true that hnman judgment is but finite, and that there are 
many times and occasions when an innocent man is necessarily con- 
victed. History is full of instances which demonstrate exactly what I 
mean. I mean the impossibility of preserving an unbiased judicial 
mind in the face of an overwhelming pressure of popular impulse or 
popular opinion. The greatest judges that ever sat upon the bench, 
the wisest and most trained minds who had made law and the investiga- 
tion of disputed cases their sole province and study through a score or 
more of years, have been exposed to the same subtle, insidious, irre- 
sistible influence of public feeling upon them; and it is not in the least 
derogatory to their character as judges, but merely imputes to them that 
they are men. Take, for instance, Queen Caroline’s case, a case which 
enlisted the public feeling of every man and every woman in England 
upon one side or the other. It is a regretted but a recognized fact 
that upon the questions of law raised by the facts in that case, and pre- 
sented to the law lords, embracing the greatest and wisest of the judicial 
minds of England, they always voted upon them, not according to the 
law and the facts as afterwards considered, when reviewed by judicial 
minds, but invariably according to the dictates of that party division of 
the people of England with which, by tradition and by the experience 

of their lives, they happened to sympathize. Nobody has ever ques- 
_ tioned the integrity of Lord Eldon or Lord Erskine. So it was in- 
| O’Connel’s case, when England was agitated throughout every hamlet ~ 
_ and household. There are times when the administration of justice in 
| the face of this subtle, far-reaching, irresistible poptilar power becomes 
_ wholly impossible. And so I say that this court-martial sat in times 
and under circumstances which were not favorable to the administra- 
tion of justice ; and if any unfavorable reflections have ever been cast 
upon those judges or their action, I, for one, on the part of the petitioner 
and of my associates, disavow them all. We impute to them nothing 
but honest performance of duty. 


THE COMPOSITION OF THE COURT-MARTIAL. 


In the next place, was there anything in the composition of the court- 
martial that was not favorable to justice? In that respect, my learned 
_ friend, the Recorder, has seen fit to comment upon the manner in which 
_ the court-martial was organized. I think, myself, that there was an 
error committed, but one with which you have not to deal, and one for 
which the court was not at all to blame. Let me read to you the law 
to which I refer, the act of Congress of May 29, 1830, which was sup- 
plementary to an act for the establishment of rules and regulations for 
_ the government of the armies of the United States, passed April 19, 
_ 1806. 

It enacted that— 


Whenever a general officer commanding an army shall be accuser or prosecutor of any 
officer in the Army of the United States, under his command, the general court-martial 
for the trial of such officer shall be appointed by the President of the United States. 


In our present view of the evidence, as it stands recorded before this 


100 P 


- for carrying the prosecution successfully through. 
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Board, General Porter was brought to trial by reason of the accusation 
and prosecution presented against him by the general command- 

1691 ing the army of which he was a part. If the facts had been 
presented to the President or to the court-martial at the outset of 

its sessions, as they have been presented to you, that court, at any rate, 
would never have proceeded with the trial. But General Pope saw fit 
to go before that Board and say that he was not the author of the charges, 
that he had nothing to do with them, and so to leave the court under 
the impression that the real accuser and prosecutor was General Roberts, 
his inspector-general, in whose name they were presented. 
Now, as to the object of this law, we differ from the learned Recorder 
in his construction of it. We suppose that when anact says that when 
a general is to be tried upon charges presented by his superior general, 
commanding the army of which he is a part, that the court-martial shall 
be constituted by the President, and not by the commanding general— 
General Halleck in this case—we suppose it is so enacted out of consid- 
eration for the dignity of the offense and of the offender—that if a gen- 
eral officer is to be brought to trial upon charges involving his fame and 
his life emanating from such a source, no less’ dignified a person than 
the President shall appoint the court; no less impartial a tribunal than 
one created by bim—raised, as far as human foresight can raise it, 
above army quarrels and army rivalries—shall be the judges who are 
to try him. Now, if that is the proper view of the law, suppose that 
General Pope had gone before the Board, and instead of swearing as he 
then did, that he had nothing to do with tae charges, had sworn as he: 
afterwards stated in his report to the Committee on the Conduct of the | 
War in 1865, which I have in my hand, for there be not only boasted of — 
having been the accuser, but confessed that he had demanded his reward 


He said: 


I considered it a duty I owed to the cou 
other time, and with greater opportunities, 


ntry lo bring Fitz-John Porter to justice, lest at an-— 
he might do that which would be still more disastrous, — 
With his conviction and punishment ended all official connection I have since had with any-_ 
thing that related to the operations I conducted in Virginia—(Sapplement to Report of } 
Committee on the Conduct of the War, part 2, p. 190.) ; 
Now, let me read you a previous sentence from the same report, to — 
show his boast: F 
In the last days of January, 1863, when the trial of Fitz-John Porter had closed, and when 
his guilt had been established, I intimated to the President that it seemed a proper time then 
for some public acknowledgment of my servicein Virginia from him.—(Ibid., p.190.) 
Suppose, now, that the President of the United States, or General 
Halleck, or the court-martial had known those facts as there stated by 
General Pope, can anything be more certain than that a court-martial, — 
at any rate selected not by the President, but by General Halleck, would 
never have proceeded to the trial of the cause ? | 
The next circumstance in regard to the composition of the court that | 
I have to suggest, without imputing the least reflection or suggesting - 
anything in the least derogatory to the members of that court, except 
that they are but men, is this—and is in the direct line of the last obje¢ 
tion that I have made—because I do not believe that the President 
of the United States would ever have committed that mistake. What 
was it? What was the cardinal thing that General Porter was accused 
of? What was it that the rage of the country was to be appeased 
about? Why, it was letting Jackson escape, was it not—Jackson wit 
his army, after the “ bagging of the whole crowd” had been most 
felicitously and publicly proclaimed? Now, from the facts that hav 
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been spread and confessed before this Board, we know that Jackson’s 
escape was accomplished the day before that upon which 
1692 General Porter is charged with dereliction. It was not on the 
29th of August that General Jackson effected his escape. It was 
on the 25th, because then, as was supposed, they had him in a trap from 
which he could not escape, and General Ricketts, who constituted one 
division of General McDowell’s corps, was stationed at Thoroughfare 
Gap, between Jackson and Longstreet, and General King was marching 
down the turnpike to Centreville, behind Jackson, so that if they had 
remained there, as they were ordered at all hazards to do, there could 
have been no possible help or relief for Jackson. But they left those 
positions, where it is due to General Pope to say, especially as to Gen- 
eral King, that he was ordered at all hazards to remain, and, as was 
stated by General McDowell, and as everybody knows, and as the 
_ Recorder will not question, the-door of the trap that held Jackson was 
thereby left open, and nobody remained to guard it. Not a regiment, 
not a soldier of our forces, intervened any longer between Longstreet 
and Jackson. Well, one would have supposed, who knows anything of 
what are the necessary attributes of a judicial mind, that the very last 
thing which it would occur to the power constituting the court-martial 
to do would have been to place General Ricketts and General King upon 
the court to try the offender—absolutely upright men, perfect men, as I 
Suppose, but how conld they sit as judges? How could they bring to 
bear the judicial elementandtheunbiased mind? They might themselves 
be tried for letting Jackson escape, and they to sit in judgment upon 
another man to be tried for that offense! What we say is this: That 
judicial impartiality under those circumstances cannot be asked of men. 
This law that I read was a wise one. I do not believe that the Presi- 
dent of the United States, if he had had the organization of the court, 
would have organized it in the manner in which it was constituted. I 
do not believe that General Halleck, who did organize the court-martial, 
knew the fact at all. What a position in which to place those generals! 
I have spoken of the historical and traditional liability of the great and 
trained judges of courts of law to bias, to the difficulty of sustaining a 
judicial mind, in times of popular rage or excitement; but how much 
greater is the exposure of generals summoned hastily from the field for 
the discharge, perhaps for the only time in their lives, of the great func- 
tions of judges? Well, why was this done? The order constituting the 
court-martial explains it, aud it is certainly a source of the utmost regret 
that the exigencies of the public service did require any such selection, 
for the order organizing the court-martial says positively that it was 
necessary, and that there was nobody who could possibly be spared to 
Sit upon that court except those nine generals who did compose the 
court. I want to read the exact words of the order: 
No other officers than those named can be assembled, without manifest injury to the 
public service. 
* Was not that a lamentable thing, that two of the judges were thus 
related to the subjects that were to be tried? I doubt not that they did 
their best; I doubt not that they tried to be judges, but how could they 
be? Human nature wili not stand everything, and however great they 
may have been as generals, or wise as men, I do not believe they could 
Stand that. Nay, more, General King, to whose withdrawal from the 
rear of Jackson on the 23th, contrary to orders, is now imputed by every- 
body the escape of Jackson, not only sat as a judge, but had to be a wit- 
hess. The exigencies of the public service not only compelled him to 
Sit in the impossible attitude of a judge, but compelled him to take the 


 tioner three days to prepare his defense, and then what happened Z 
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stand and establish the truth as a witness adverse to one of the 
1693 principal aides and witnesses on the part of General Porter. Is 
it not asking a little too much of our poor human nature to puta 
man in that position? Who knows but that it was the votes of Gen- | 
erals King and Ricketts—who knows but that it was General King’s © 
vote alone, that turned the scales of justice against General Porter? — 
Nobody will ever know, except the members of that court. But why do 
I cite all this? Because the Recorder said that the judgment of that 
court-martial was right, and must be accepted by you. Independent of — 
its being right, I think we see now that it was impossible for those nine — 
men, all of them, to act as judges. That could not be. They might 
sit there and record their votes, but it was impossible for them all—_ 
it was impossible for two out of thenine—in the nature of things, accord- 
ing to the laws of the human mind, to be judges. 3 
Another thing, among the many circumstances unfavorable to the ad- * 
ministration of justice by that court-martial : Was there any unnecessary — 
haste? The Recorder says that the record shows that it took a great — 
many days to get in the evidence. But was there any unnecessary haste — 
in their judicial proceedings, which were required to be deliberate and_ 
slow—considering all things—looking before and after? I will read to — 
you the order that was served upon the court upon the morning of Jan-— 
uary 6, 1863, five days before the sentence was pronounced. Before I do > 
that, let me say that even now, after we have had the benefit of a second — 
trial, it would be regarded as rather summary if you should receive orders i 
from the War Department to hurry back to your respective commands — 
as quickly as possible, and to close this case without regard to hours, — 
because the public service required it, and that you should instantly, 
upon the closing of the argument, take a vote. It might be necessary, — 
owing to the exigencies of the public service, but it would not be judicial. 
Now I read this order from Secretary Stanton to this court-martial: | 


WaR DEPARTMENT, > | 

Washington City, D. C., January 5, 1863. 

GreNnERAL: The state of the service imperatively demands that the proceedings in- 

the court over which you are now presiding, having been pending more than four 

weeks, should be brought to a close without any unnecessary delay. You are there-— 

fore directed to sit, without regard to hours, and close your proceedings as speedily as- 

may be consistent with justice to the public service. ‘ 
Yours, truly, 


~~ 


c 


, EDWIN M. STANTON, Secretary of War. 
Major-General HUNTER, President, §¢., SC. 


fart a st 


It was not, you will observe, justice to the accused, but justice to the 
public service, that the Secretary appealed to.as the final motive for a 
hasty decision of the case. . 

That was served upon the court-martial on the 6th of January. Then 
the prosecution brought up their rear guard of witnesses, and the case — 
was almost instantly closed that day. There were given to the peti- 


Re 


Why, these generals, although they were judges, were generals first, 
last, and always. How could they shut their eyes to such an imperative 
order as that from the great War Secretary, who was in that day the 
master of the fortunes of the whole Ariny? The country was in danger, 
its capital was at stake; it was more important to the public service 
that they should get back to their commands than that they should stop 
to deliberate upon the evidence upon which they had to pass. Now 
what took place? You can form some notion of how this impera- 
tive letter operated, judging by your own proceedings here. The 
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1694 Board met at half past ten the morning of the 10th of January. 
There was an argument presented on the part of General Porter, 
called the defense of the accused, which, read with even the speed of the 
rapid tongue of our learned Recorder, could not have been finished much 
before the shades of afternoon were falling, for it occupies forty closely 
printed pages of this record. Ido not state it as a fact, because it is not 
in the record, but I have been informed that it did actually occupy four 
hours and a half, or until half past two in the afternoon. At six o’clock 
that court-martial had adjourned, and General Porter was already con- 
demned and sentenced, because the exigencies of the public service de- 
manded it; that each one of these generals should go post haste to his com- 
mand. Was thata condition of things favorable to the administration of 
justice? I should think that even you, after you know, as you now must 
know, all about the case, would deem itnecessary to deliberate ater thear- 
* guinents were concluded, and to compare the evidence with the arguments 
to see whether on either side they were specious and fallacious or sound 
and based upon the truth. You would not say, “ Why, I must be off 
to Saint Paul by the morning train,” and “I must be off to Fortress 
Monroe to-night,” and “I must return to my neglected cadets.” But 
you would say, ‘‘ Let us look into this thing; there is a man’s life at 
Stake; the fame of an officer of the Army is involved.” You would 
require to deliberate ; and if you did receive such an order, which would 
be impossible in times of peace, you would remonstrate—you would re- 
fuse to decide the case without a chance for deliberation. 

So it does seem to me that there are circumstances surrounding the 
history of that court-martial which make it only fair for us to say—and 
even the learned Recorder will not term it libelous—that it was asking 
more than human judgment, and more than human nature was master 
of, for them to pass judicially upon the case. 

Next, as to the state of facts before them. Do you believe that the 
court-martial knew anything to speak of about the real facts of the case ? 
What does a soldier, when he is looking for the movements of troops, first 
_ ask for? Isit not fora map of thecountry? Did they haveamap? Yes, 
they had a nap, and only one map. Well, wasita map? For there 
are Maps and maps, as the Recorder knows. It was in the form of a 
map, but it was all wrong. You could not tell anything about the coun- 
tryfromit. Ido not think that General Popeand General McDowell and 
the other generals areso much to be blamed, as they sometimes have been, 
for the movements of that campaign; because this map, the same which 
was produced before the court-martial, was the only one they had to 
Study, and they did not know anything about the country independent 
ofthe map. Now, what is the fact about this map? General Reynolds 
has said that it was all wrong. General Warren, who has made a 
Special study of the subject, because he has been sent down by the War 
Department, detailed for the special purpose of preparing it, has given 
a correct map of the same region to this Board. I read from General 
Warren’s evidence, at page 26 of the new record : 


That map is so erroneous that a proper answer cannot be given to the question. I 
cannot recognize these roads or places, or any of the streams, as corresponding to the 
places as they are on the map I have made, now before us. 

So I think that their pole star was wrong; it was several degrees out 
of the way; and many a mariner might easily make shipwreck if the 
north star were to get dislocated and removed many degrees, or even 
a few degrees, from its place in the heavens. Well, did they know 
the great main facts of the case? Did they know that Longstreet’s 
army had arrived on the scene of actiou, not whether they were in 


i‘? 
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1695 front or behind the Gibbon’s woods—but did the court-martial 
know that they were anywhere there? Not at all. It was told 
them, but obviously they did not believe it. You have heard from Mr, 
Bullitt a discussion of the Judge-Advocate’s reasons, which are to be 
taken as the reasons of thé court and the President, and it is perfectly 
obvious that they utterly disbelieved and ignored the great and the — 
leading fact in the case as it is now known. Again, did they know the 
real location of General Porter, with respect to Jackson’s right wing, 
when he was expected to fall upon and consume it? Not at all. They — 
had not the least conception of the relative positions. 4 

Now, maps are to form an important part of my argument. I want to” 
call the attention of the Board at this moment to one or two. There is — 
a map which has been produced here as indicative of what was under. | 
stood by the court-martial, because it was so understood by the pring | | 
pal witnesses who testified against General Porter as to the position — 
from which he was supposed to have fallen back at the close of the action 
of August 29, 1862. It is one of those maps prepared by Iieutenant- 
Colonel Smith, and is a very important item in this case, because, when — . 
I come to ask you to look at the map which was before the court-martial, _ 
you will observe that the same error of fact was before that court as 
there is in this map in regard to the position of General Porter’s force, — | 
Here it is described as the position from which Fitz-John Porter had — 
fallen back. (See Map No. 5, from General Pope’s Report to the Com- | 
mittee on the Conduct of the War, Map A in Appendix.) 

Now, I ask the Board to look, in the same connection, at the Army 
map, which has been every day, until now, before the Board, and which 
I present as part of my argument, and shall ask to have it incorporated— 
to look at the errors of position committed before the court-martial, and | 
which the court-martial itself has committed in respect to the location | 
of the troops—I mean, of Porter’s force and of the respective forces of 
Jackson and of Pope on the 29th. For that purpose I have here taken 
one of General Warren’s maps (Map No. 3), the topography of which ~ 
and the locations of the roads and streams upon which are all correct, _ 
and have applied upon it, according to the evidence and according to | 
the original record, the location of the troops, as they were believed, 
upon the court-martial, to be. I think it will be found not without in- | 
struction, even to the Board. Here is the junction of the Manassas and 
Sudley road, at which General Porter is placed. Here [M 3] is where — 
Morell placed bimself, and Porter’s corps deployed for a forward move- 
ment. There [M 3 or S| is where the witnesses for the government 
(so called), Pope and McDowell and Roberts and Smith, place General | 
Porter. Here are the positions in which, upon the evidence before that 
court, the rebel army, extending to the Centreville pike, until the latter 
part of the day, and then supposed to extend down here [M 2], across — 
the pike, were placed. Now, as General Reynolds says, it was only two 
miles, in a direct line, from this position of Porter’s here [M 3] over to” 
his own position. [These two maps, viz, the Army map and Warren’s 
map, with the same positions projected, will be found in appendix, 
Maps B and C.] As the Court will observe, there was nothing to pre- 
vent, in that view, as there presented on the map before the court-mar-_ 
tial, a flank and rear attack by Porter upon the unsuspecting right wing 
of the rebel army, and that was the supposition of facts upon which he 
was tried and convicted. Falsely placed immediately upon the right 
wing, and a little in the rear of the right wing, of Jackson’s army, with 
no rebel force between, and nothing in the ground between to pre, 
vent him, he was found guilty of lying idle on his arms all day, and 
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1696 keeping out of the fight, in which, upon that showing, he might 

have borne an effective part. All that, on this trial, has been 
taken back. On this trial, the witness Smith, who placed him there by 
a spy-glass; and the witness McDowell, who placed him there by mis- 
take, both admit that they had put him, at least, a mile in advance of 
where he actually was. It has been demonstrated, as I suppose, that 
the right wing of Jackson’s army, which he was expected to attack, was 
here at the Warrenton turnpike, and that the Confederate forces, under 
Longstreet (25,000 strong), whose presence was proved beyond dispute, 
but ignored by the court-martial, extended down even beyond the railroad, 
and the Manassas and Gainesville road,-far in front of Porter—l mean 
over on the other side of Dawkins’ Branch—and occupying an impreg- 
nable position between his little band and the right wing of Jackson, 
which he was expected to attack. 

Now, I desire that this other map (No.4) of the true position, at noon 
of the 29th, as now proved, may be recorded as a part of my argument. 
I do not, of course, present it as evidence, but as argument. T believe 
the projection of the positions upon this map have all been honestly, 
conscientiously, aud faithfully made; and I shall be glad if the Recorder 
has any objection or criticism to make that he may be permitted to make 
it. We do not, in this investigation, desire in the least to mislead the 
Board, or to vary from the record of the trial, and I earnestly hope that 
if the Recorder, upon that map, or upon any of the other maps that I pre- 
sent as a part of my argument, can find any fault, wheth erit is founded on 
fact or not, that he be permitted to find it. For, if these maps do not 
lie, they demonstrate that while Porter was convicted by the court. mar- 
tial of not attacking the right wing of Jackson’s army while that army 
was contending at equal odds with Pope, he was really punished for not 
throwing his army corps of ten thousand men ina hopeless assault upon 
Longstreet’s twenty-five thousand, whose presence, known to him, was 
unsuspected by General Pope and the court-martial, and which put him 
as far out of the reach of Jackson’s right wing as if an ocean had rolled 
between them. (The map last referred to, showing the positions as 
claimed by the petitioner, will be found in Appendix aS map D.) 

Well, what else was there about that court? Why, one-half of the 
witnesses could not be had. Some few witnesses from—shall 1 be per- 
mitted to call it the “Federal” Army, in spite of the Recorder’s protest 
against that word ?—were there ; but all the Confederate soldiers and 
generals and other officers were, from the “exigencies of the public 
service,” compelled to be absent, and the court was compelled to get 
along without them. It does not give a very impressive weight to the 
judgment of a court that the doors of the court were locked, so that 
one-half of the witnesses could not get in. That would not pass muster 
even in a case of “petty larceny,” to the like of which the Recorder is 
sometimes disposed to degrade this examination. I think that any poor 
wretch who had been convicted and sent to the county jail for thirty 
days for thieving, would be entitled to a new trial at once if it turned 
out that one-half his witnesses could not get in, because the doors of 
the courtroom were barred against popular entrance. That is a very 
important matter indeed in considering the weight to be given to the 
action of the court. - 

I observe that my learned friend, the Recorder, has been inclined to 
draw a line between rebel wituesses and Union witnesses, to the disad- 
vantage of the former. But he cannot raise any such issue with us, nor, 
as I believe, with this Board. IL know nothing in regard to the gentlemen 
who have been called on our part from the Confederate army, Gen- 
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1697 erals Longstreet, Wilcox, Early, and Robertson, Colonel Marshall, 
and many others, except what is known by everybody as histori- 
cal about them. They were mostly soldiers educated at this institution ; 
and, with rare exceptions, I believe the graduates of West Point are 
taught, and do learn, so thoroughly that they carry it with them through 
all their lives, to speak the tr uth ; whatever else they learn or fail ‘to 
learn, they do learn that. Itisa pretty good certificate from this insti-— 
tution that anybody who does not tell the truth is very apt to slip out. 
by the back door of the Military Academy before the day of graduation 
comes around. Well, I believe they were gentlemen. I believe that: 
they were possessed of just as perfect personal integrity as though they 
had not been rebels. 
They were just as good witnesses as the Federal witnesses and no 
better, entitled to equal credit, and to be measured -by the same stand- — 
ard. Their evidence all around is to be weighed in the balance, and all 
the witnesses alike are not to be counted, but weighed. If they were 
to be counted we should have got out of court a good while ago; for ~ 
after we had closed our case with the examination of forty or fifty wit- _ 
nesses, the Recorder summoned in a hundred. So, pray, don’t count 
the witnesses, but weigh them. 

Again, the court-martial was led to believe, and it disposed of the case 
upon the theory, that there was a retreat by General Porter. On this — 
vital point it has now been demonstrated, to the satisfaction of the most 
skeptical, as already shown to you by the arguments of my associates, 
that the whole pretense of any retreat at all was without the least founda- 
tion in fact. But once more, to dwell a little longer on the errors of the 
court-martial, and that on a part of the case which was most essential, — 
namely, the alleged disobedience of the 4.30 p. m. order of August 29th, 
the whole truth was not before them, and there was what bas now been 
shown to have been the most palpable falsehood before them instead of 
the truth. I suppose that if there is one fact that now stands clear be- 
yond—I will not say contradiction, because the Recorder can contradict 
anything—but beyond reasonable contradiction, it is, that that order 
never reacbed the hands of General Porter until the sun was setting at 
about half past six; yet the case was passed upon by the court-martial 
upon the evidence before them, in the belief that it was received by him 
at five o’clock or half past five. Now, everything is perverted by false — 
evidence. No court can stand up against perjury—no court can stand 
up against mistake, or against any manner of false evidence, and if you 
find that they were misled by false evidence, whether intentionally false 
or not is wholly immaterial, it lessens the weight to be given to the - 
judgment of the court-martial. This is also, I think, fairly to be said _ 
upon the record of the court-martial, that whatever weight was given — 
to facts, the facts were outweighed by the opinions of witnesses—the 
opinions, I mean, of General Pope, General McDowell, General Roberts, 
and Colonel Smith. If I undertake anything in this argument, it will 
be to demonstrate to the satisfaction of this court, and of every thinking | 
mind that looks into the case, that the opinions of these witnesses can- — 
not be treated as fair or impartial opinions; that, whether from bias or 
from mistake and ignorance of fact, it was utterly ‘impossible for them to 
express a fair and impartial opinion. But that their opinions did carry 
that court-martial, there is and can be no doubt. As to both General 
McDowell and General Pope, with the utmost disposition to do honor to 
the established authorities, it is our duty in this case to demonstrate to 
you that if they had stated to the court-martial what they have stated 
since, and what one of them has stated BDOR oath before you, Gen-— 
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1698 eral Porter’s conviction could not possibly have taken place, 
and he would have been discharged by that court, not with con- 
- demnation, not with rebuke, but with honor. 

Now, as to the rules of evidence applied by the court-martial, I think 
that, if they were overborne by peculiar impulse, if they were men and 
not gods, if their minds were biased by causes which they could not 
help or prevent, perhaps you would find some signs of it in their pro- 
ceedings. And so, and only for that purpose, I ask you to look into the 
record for the purpose of seeing how they treated certain questions of 
evidence which are subject to well-established rules. And first, when 
General Pope was on the stand, at page 20 of the court-martial record, 
a question was put to him which was certainly very material—in a case 
tried upon opinions, to the last degree was it material : 
 Q. If, as you have stated, you were of the opinion that the army under your com- 
mand had been defeated, and in danger of still greater defeat, and the capital of the 
country in danger of capture by the enemy, and you thought that these calamities 
could have been obviated if General Porter had obeyed your orders, why was it that 
you doubted, on the 2d of September, whether you would or would not take any 
action against him ? 

The witness declined to answer the question, as not being relevant to 
theinvestigation. Theroom was cleared for deliberation ; and although 
they allowed the question to be filed, they did not allow it to be answered 
until the following took place : 

The Judge-Advocate said: The witness requests the permission of the court to an- 
swer the question referred to in the protest just read. The accused made no objec- 
‘tion. The room was thereupon cleared, and the court proceeded to deliberate with 
closed doors. Some time after the doors were re-opened and the Judge-Advocate an- 
nounced the decision of the court to be that the witness have permission to answer 
the question referred to. 

Now, is not that a novel method of judicial procedure—-to make the 
admission of a question of evidence depend upon the wish of the witness 
and not upon the rights of the accused? Tirst, to exclude the evidence 
as irrelevant, because the witness refused to answer it, and then to ad- 
mit it as bearing against the defendant, when the witness requested 
permission to answer it. A whole day for deliberation intervened. It 
was not admitted the second day because of any -mistake in the judg- 
ment of the court on the first day, or of any change of opinion as to its 
relevancy, but because the witness changed his mind and his wish. 
Well, you cannot sit in review upon that; but, does it or not tend to 
confirm the suggestion that we make on the part of General Porter, that 
that court, from the necessities of the situation, could not be judges? 
I will not state all the numerous instances of this kind, but I will call 
attention to three or four more. 

The same witness, General Pope, was still being examined by the ac- 
cused. He had given an opinion against General Porter, whose counsel 
wanted to test that opinion. 

Q. Bearing in mind the terms and tenor of the order of 4.30 p.m. of the 29th of 
August, and its direction to the accused to attack the enemy’s flank, and, if possible, 
his rear, and at the same time to keep up communication with General Reynolds, on 
the right of the accused, please to inform the court whether, if it could have been 
foreseen at 4.30 p. m. that at the time when the accused should receive that order he 
would fiud himself in front of the enemy in large force, in such a position that he could 
not outflank the enemy without severing his connection with General Reynolds, on his 
right, would you, if that state of facts had been foreseen at the date of the reception 


of the order, have expected or anticipated obedience from the accused to the order 
according to its terms ? 


He had already testified against the accused that he would expect 
Obedience to the order as the question had been put. Here was a 
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1699 question put to him on cross-examination for the purpose o1 
testing the weight of his opinion in every aspect of the facts of 

the case; it was the clear right of the accused to put the question. The 
question was objected to, and after a good deal of discussion, aud after 
the clearing of the court and its deliberation— 
@ After some time the court was reopened ; whereupon— 7 
The Judge-Advocate announced the decision of the court to be that the witness shall 
not answer the question propounded by the accused. 4 


Then, when the court-martial had General Roberts (at page 49 of the 
record) under examination, the same sort of a question, as it appears to 
me, was decided in a different way. He was now being examined by 
the Judge Advocate: 

Q. In view of what the army had accomplished during the battle of the day in the — 
absence of General Porter’s command, what do you suppose would have been the 
result upon the fortunes of the battle if General Porter had attacked, as ordered by 
the order of 4.30 p. m., either on the right flank or the rear of the enemy ? 

(The accused objected to the question. ) 


The court was thereupon cleared. a 
Some time after the court was reopened, and the Judge-Advocate announced that the 


court determined that the question shall be answered. 


What I have to say is, that undue weight was given to the opinions 
of the generals who testified adversely, and that they were not freely 
permitted to testify upon one side as upon tbe other. For, further, it 
appears that on the cross-examination the accused was not allowed to 
test his opinion which had been introduced on the direct. On page dL 
of the court-martial record, when the same witness was under examina- 
tion by the counsel for the accused, this eccurred: 

Q. Did not the joint order specially exclude from the discretion of Generals Porter 
and McDowell the necessity of their remaining in such position as to enable thei to 
fall back behind Ball Ran? 

(The question was objected to by a member of the court.) 

The court was thereujon cleared. After some time the contt was reopened, and the 
Judge-Advocate announced that the court determined that the question shall not be 
answered. ' 


Now, whether these and other similar rulings could have been review- 
ed or not in a court of law is not the question. There are many more 
of the same sort. They have been carefully digested in a previous: 
paper, which will be placed before this Board.* [only call the attention 
of the Board to them for the purpose of demonstrating, as ib seems to. 
me they demonstrate themselves, that the times were not favorable to 
the administration of justice by that Board upon the case and the ques- 
tions that were before them; so I will not trouble the court with any 
more reference to what may be called internal evidence from the record. 
I only claim from all these circumstances that I have now brought to the 
attention of the Board that there is good ground for saying that the 
judgment of that court-martial, as a judgment, ought not to stand ing 
the way of justice now on any of the questions involved in the record 5 
that it does appear that they were not placed in a position that rendered 
it likely, or, as we think possible, for them to bring to bear a clear, un- 
disturbed, unbiased, judicial mind upon the questions before them. 

So, too, in regard to the opinion of President Lincoln. There is no 
man in history for whose opinion on a case like this, if he understoo ij 
it, if the facts were before him, I would claim greater weight than for 
that of President Lincoln, and I believe that will be the judgment of 
the country. You will observe, in the first place, that these errors 


putin gat tn Samat 
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*The appendix to reply of Hon. Reverdy Johnson te Judge-Advocate Holt. 
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which were committed by the court were all involved in the re- 
1700 cord upon which it was his constitutional province to pass; and 

if he had examined that record and then approved the sentence, 
they would have been committed by him also. But we have made it 
clear that President Lincoln did not examine the record; that he could 
not have examined the record, and that he made his decision not upon 
the evidence, not upon any opinion of his on the evidence and the facts 
in the case, but upon the paper that was of a nature to mislead him, 
prepared by the Judge-Advocate General under the order requiring a 
fair and judicial revision to be made of the whole evidence, but which 
unfortunately sets forth only parts of the evidence, as it appears to us, 
in a cruel and vindictive spirit, and in a way calculated only to preja- 
dice and poison the mind of the reader against General Porter and 
against the truth. The great pressure of his overwhelming official da- 
ties in that crisis of our country’s fate left the President no time to ex- 
amine the record, and compelled him to rely, as he had a right to rely, 
upon what he believed to be a fair judicial review of the evidence, but 
which was, in fact, the one-sided and embittered statement of an advo- 
eate determined upon the ruin of the accused. We proved thit by 
Governor Newell, because President Lincoln told him so. When appli- 
cation was being made to President Lincoln for relief on the part of 
General Porter, he said to the governor, in substance, that he had not 
been able to read the record. Do not the dates demonstrate with equal 
clearness that he had not and could not have done so? The judgment 
and sentence were pronounced on Saturday night, the 10th of January. 
On Monday morning the order was made by the President—this order re- 
quiring the revision for the advice and determination of the mind of the 
President to be made by Judge-Advocate-General Holt. Yes, on the 12th, 
oue day prior to the proceedings having been forwarded to the Secretary 
of War for transmission, under the law, to the President. So that the 
proceedings were not in the President’s hands before they went to 
Judgé-Advocate Holt, or before the 19th, when his pretended review 
bears date; for on the 19th comes that extraordinary paper, which has 
been sufficiently reviewed and exposed by Mr. Bullitt; a paper calcu- 
lated not to lead the President to the knowledge of the facts, but to lead 
him away from the knowledge of the real facts; and on that he based 


his judgment approving the action of the court-martial. 


[ have said before that we were much obliged to the Recorder for 
calling many a witness that we did not know of and could not have 
obtained. He calls a son of President Lincoln; and if there was any 
doubt before about how much and what sort of weight ought to be given 
to the opinion of the President, it is terminated by his evidence, is it 
not? What does he say? He was then a young man of nineteen or 
twenty, and his father was in the habit of talking with him confiden- 
tially. One day he found his father reading or meditating on the Porter 


' case; and the President produced to him, what? Why, that dispatch 


of General Porter to Generals King and McDowell in the latter part of 
the 29th of August, indicating an intention to withdraw to Manassas, 
in accordance with the injunctions contained in the joint order of 
General Pope. Where did he find that? Why, it was set forth in 
full in the opinion, in the paper, prepared by Judge-Advocate Gen- 
eral Holt. The whole fact of the retreat was there; and that was all 
the retreat there was; and we shall find that, instead of being a cen- 
surable purpose, it was altogether praiseworthy under the circum- 
Stances as now known and the facts out of which it arose. But 
the President was led to believe, because it is so stated in that paper of 
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Judge-Advocate-General Holt, that there was no doubt that 
1701 General Porter carried out and acted upon the intention declared — 

in that letter and did retreat, believing that the rest of the arm) 
was standing its ground against destructive odds. It was in this false — 
beliet that the President evidently spoke. Now we know, if we know 
anything, that the dispatch to Generals McDowell and King meant 
nothing of the sort, and that there was no retreat. Then what did 
President Lincoln say 7 And this shows exactly what I have said be- 
fore, as to the discrepancy between the guilt imputed, and the punish- 
ment awarded. Why, President Lincoln said that if that was trae—if 
all those malignant statements and those perversions of testimony so 
insidiously set forth, in the papers of Judge Holt were true—that it 
would not have been too much or too severe a sentence if General Por-— 
ter had been condemued to be shot. So, whea you examine that opin- 
ion and find the basis of it, you will see that, as applied to the facts and 
circumstances now before the court, if is no more pertinent than if it 
were in reference to the: case of some other offiver in some other war, 
But the striking point iu Robert Lincoln’s testimony as compared with 
Governor Newell’s is this: The two together show how completely the 
mind of the President in regard to the case had been changed before 
his death, and -how from being satisfied, and more.than satisfied, with | 
the éolidemnation of Porter, he had come, by a knowledge of the actual 
facts, to the conviction that in justice he was entitled to a new trial. 


THE CHARGES AGAINST GENERAL PORTER. ¢ 


Let me now take up very briefly these several charges. I propose to 
consider them in their order, because there is some confusion likely to 
creep into the case if they are considered otherwise, as the learned Ke- 
corder has seen fit to treat them. In respect to the transactions of the 
29th, he jumbled up the consideration of all the charges, irrespective of 
the Article of War under which they are drawn. It may be that an 
officer. is guilty of disobedience and yet is not guilty of the heinous 
crime of misbehavior in the face of the enemy, running away for the 
purpose of abandoning the capital of his country to a rebel host; and 
on the other band, the accused party might be not guilty of disobedi- — 
ence, and get guilty of misbehavior before the enemy. So it seems to 
me that accuracy of judgment can only be preserved by treating of the 
distinct charges in the order in which they are arranged. B 

In respect “to the first Chars © the alleged disobedience by General 
Porter, of the order of the 27th. I will first read the charge, and then 
offer a very few observations about it. 


“Charge Ist, specification 1st—Disobedience of 6.30 p. m. order. 


CHARGE 1sT.—Violation of the 9th Article of War. 


Specification 1st.—In this, that the said Major-General Fitz-John Porter, of the vol- 
unteers of the United States, having received alawful order, on or about the 27th Au- 
gust, 1862, while at or near Warrenton Junction, in Virginia, from Major-General John — 
Pone, his superior and commanding officer, in "the following figures and letters, to 
wi 

HEADQUARTERS ARMY OF VIRGINIA, 
Bristce Station, August 27, 1862— 6.30 p. m. 


GENERAL: The major-general commanding directs that you start at one o’clock to- 
night, and come forward with your whole corps, or such part of it as is with you, so 
as to be here by daylight to-morrow morning. Hooker has had a very severe action 
with the enemy, with a loss of about three hundred killed and wounded. The enemy — 
has been driven back, but is retiring along the railroad. We must drive him from 


. 
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Manassas and clear the country between that place and Gainesville, where McDowell 


is. If Morell has not joined you, send word to him to push forward imme- 
1702 diately ; also sent word to Banks to hurry forward with all speed to take your 

place at Warrenton Junction. It is necessary, on all accounts, that you should 
be here by daylight. 

I send an officer with this dispatch, who will conduct you to this place. Be sure to 
send word to Banks, who is on the road from Fayetteville, probably in the direction 
of Bealton. Say to Banks, also, that he had best run back the railroad trains to this 
side of Cedar Run. If he is not with you, write him to that effect. 

By command of Major-General Pope. 

GEORGE D. RUGGLES, 
. Colonel and Chief of Staff. 

Major-General F. J, Porter, Warrenton Junction. 


P. 8.—If Banks is not at Warrenton Junction, leave a regiment of infantry and two 
pieces of artillery, as a guard, till he comes up, with instructions to follow you imme- 


- diately. If Banks is not at the Janction, instruct Colonel Cleary to run the trains 


back to this side of Cedar Run, and post a regiment and section of artillery with it. 
By command of Major-General Pope. 
GEORGE D. RUGGLES, 
Colonel and Chief of Staff. 


—did then and there disobey the said order, being at the time in the face of the 
enemy. This at or near Warrenton, in the State of Virginia, on or about the 28th of 
August, 1862. 


The ground has been very fully gone over on our side, and it would 
be only imposing upon the good nature of the Board if I should detain 
it very long. In the first place your attention has been called to the 
comparatively trifling nature of the charge—I mean as compared with 
the gross magnitude of those in respect to the 29th. It all depends 
upon what we believe to be an immaterial variance, utterly immaterial, 


of two hours in the time of starting on the march on the night of the 


27th. Without any regard to discretion, to jadgment, to reasons that 
. existed to the contrary, without any regard to the circumstances of the 


case, the learned Recorder asks in the most defiant manner; ‘* Was he 
not ordered to march at one o’clock? He was. Did he march until 


three? He did not. Is he guilty? Guilty.” Well, if that is the way 
to dispose of the charge, there is no use of examining it ; there is no use 
of atrial. He was ordered to start at one ; he did not start. until three. 


_ And the Board will observe that the same case might be madeif, instead 
of being two hours, it was one hour, or half an hour, or quarter of an 
hour. Ifacourt-martial can convict an officer and dismiss him from the 
' service fora variation of two hours from the time at which he was ordered 


to march without the least regard to the circumstances, they can just as 
well do so, by the same summary method, for a delay of fifteen minutes. 

The learned Recorder made one suggestion in this connection that 
rather galled me. Even on the court-martial there was a decent regard 
paidjto the feelings of the accused. The forms of courtesy at least were 
adhered to. But the learned Recorder in his opening argument has 


suggested that this change of two hours on the night of the 27th was 
_made by General Porter in the hope that those two hours would bring 


a change of commanders, from Pope to McClellan. JI do not think such 


 @ Suggestion as that is worthy of this Board or of a component member 
of it. Now that I am upon that subject, let me say also this: that the 


observations that he made this morning imputing a laek of personal 
integrity to General Porter are as gratuitous as they are offensive. Ido 


not think he would have made that after deliberation. Nobody ever 


tJ 
» 
4 


made any such suggestion before as that General Porter willfully stated 
falsehoods in his dispatches—a charge distinctly made by the Recorder 
this morning. That was not the charge on which ‘he was being tried by 
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the court-martial or retried here. I shall not make any more obserya 
tions abont these insinuations in the further progress of the discassior 
except to repeat once for all that they were very uncalled for and very 
paintul to the feelings of the petitioner and his counsel. 
1703 As to this order of the 27th. I say, although the complaint — 
was a trivial one, although nothing came ot it, “and there was no 
delay resulting, although, as I suppose, it was merely thrown in as a 
make-weight on the subsequent and greater charges, still General Por- 
ter 1s bound to explain it and justify it. We ask nothing that shall 
loosen the bands of discipline or impair the cardinal rules of ‘the military 
service as to implicit obedieuce to orders. We claim implicit obedience, 
and we claim intelligent obedience; we claim actual and not fictitious — 
and pretended obedience; we claim that a corps commander should act, | 
and that General Porter did act, not like a machine set in motion by an — 
order which he was not to read or interpret, but that he was an intelli: 
gent instrument of the dignity of a corps commander, invested with the | 
functions which the military law imputes to that high erade of service, 
Now, what is the nature of the question? It is not, as it seems to me, | 
whether he was ordered to start at one and did not.start until three. I 
cannot think that that is the question. If it is, all the labor, talk, and | 
study that has been devoted to it has been thrown away. q 

The question, it seems to me, is one of intent. Was his failure to — 
march until three, an act of intended disobedience and disregard of the — 
order, or was it a decision justifiably arrived at by him in good faith, in — 
the exercise of his duties and his responsibilities as a corps commander, 
ten miles from bis chief who gave it, and receiving it under circum: 
stances which could not be known to General Pope, who gave it? If 
you establish the affirmative of the latter question, we claim that Gen- | 

eral Porter is completely exonerated from this charge. The Recorder | 
ae said that General Porter has no right to set up his will against that 
of the commanding general. Well,so we say. We say he did not Set 
up his will; that be did not assume or pretend to set up his will. His © 
will, his impulse, was to obey the order strictly and to the minute; but 
his judgment, which he was at liberty to exercise, which he was bound 
to exercise, required him not to move until the near approach of day. 
In the first place, in regard to this order, | make one observation, and — 
that is, that whatever may be the duties of corps commanders in the in- | 
terpretation and execution of orders, they have a right to expect that 
all orders that are sent to them by their chiefs at a distance shall be — 
both intelligible and possible of exeecution—I mean possible within the 
view of the sender. Now, was this such anorder? Although the Board 
are perfectly familiar with the order and the objects expressed upon its 
face, I will read it once more. 

I want to ask whether you think that General Pope thought it was 
possible of exact execution when he gave the order. Because, if he did 
not, the rule of discretion conceded by the Judge-Advocate and con- — 
ceded by the lrarned Seon arne comes in. eee the aie 95, the 


yeas efits that na Ea is no deceit as to Ci te Bhar: gh ee 
may bea diseretion as to the means. The rale is as follows: 

A military order exacts passive obedience rea when it is given by a superior who i 
present on the spot atthe moment when he gives it. Having, then, knowledge of the state 


of things, he can listen to the objections and give the’ necessary explanations to him 
who should execute the order. a 


The prosecution in that view says that this order was t7 get to Bris: 
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by daylight, and if he could get to Bristoe by daylight by starting 


at some other hour than one o’clock, all right, no offense given or taken 


in changing the hour of starting ; but there is no discretion as to the 

end. Well, suppose you have a written order of which the 
1704 sender does not believe the end was possible ; suppose General 
| Pope orders General Porter to march from Warrenton Junction 
at one o'clock, so as to get there at daylight, when he knows if is uot 
possible for him to get there at daylight, or when he has fair reason to 
believe that it is not possible for him to get there at daylight, and that 
General Porter on receiving it knows that; how does that affect the 
application of the rule as to discretion, if there is such a rule? It re- 
moves the end altogether, does it not? If the commanding general or- 
ders a corps Commander to march at one to reach a certain place by 
daylight, knowing that he cannot do it, even by starting at one, what 
is the next conclusion? How is it to be construed? Why, it is to get 
there with ali practicable speed, is it not? 

Now, I want to ask the Board whether they believe that General 
Pope, when he said start at one a. m., and get to Bristoe at daylight, 
thought Porter could do so? That is an important question. If Gen- 
eral Pope had honored us with his presence, we could have found out 
from the best authority. But when he stood at his post in Kansas and 
said he would not come upon a request, but would come upon a sub- 
pena, and then when he was sabpcenaed said he would not come at all, 
and defied the summons of this Board, we have a right still to explore 
the case for his motives and his knowledge. And, fortunately, we are 
not without the means of ascertaining them. Itso happens that General 
Pope had gone over this very road trom Warrenton Junction to Bristoe 
that afternoon, starting in the latter part of the afternoon and getting 
there early in the evening, and he knew something about the condition 
of the road. He did not know how it was after the wagon trains had. 
closed up behind him, but he knew something about the distance and 
the condition of the'road as it was when he went over it. - He was ac- 
companied by two very intelligent and distinguished officers. He went 
alone with those few personal attendants on horseback, and it took them 
a good while to go; I do not know how long, but more hours than he 
allowed to this army corps to go in the middle of the darkest night and 


get there at daylight. Having got there, he sends an order for this 


army corps to start at one, saying that if was necessary for them to be 
there at daylight. Now, what I say is, in the voluntary absence ot 
General Pope, if you have the judgment of two equally competent per- 
sons who were with him when this order was issued, and who accom- 
panied him on that journey, you have, | think, a pretty fair means of 
testing whether General Pope thought it was a practicable or possible 
order. I refer to the evidence of Geueral Ruggles and General Me- 
Keever, to both of which I shall ask permission to call the attention of 
the court. | 

I will read McKeever’s testimony first, at page 147: 

Q. I will ask you whether, in your judgment and experience, a military commander 
who had himself accompanied an army corps over that road in daylight that day from 
Warrenton Junction to Bristoe, would have deemed it advisable for another army 


corps of 9,000 men, with artillery, to leave Warrenton Junction at one o’clock in the 
morning tv reach Bristoe Station by daylight or sear that hour ? 


From the answer it is evident that the word “ advisable ” is a misprint 


_ for “ practicable.” 


Daylight, I believe, for the purpose of this discussion, is generally 


admitted on all sides as about four o’clock. ae 2 & 
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A. That is a difficult question to answer. It did not seem to me at the time to ' 
practicable. 


There is a clear and emphatic opinion by one officer entitled to great 
weight, aS it Seems to me. y 

1705 On page 279 General Ruggles, General Pope’s chief of staff, 
Says: . 


Q. Have you heard the proof here, or do you know what has been proved of the 
obstruction of that road by 2,000 or 3, 000 ar my wagons? 

A. I know there were a lar ge number of w: ngons and that the road was blocked; I 
heard that,after General Porter had come up. I knew that the road was reported to 
have been heavily blocked with wagons. 

Q. Do you know anything of the ‘darkness of that night ? 

A. I know it was very dark—so dark that I lost my way going a few hundred feet 
from the bivouac. 

Q. How do you recollect that? 4 

A. L recollect that trom the reason that I had nothing to eat since morning. Our 
mess-wagon came up; our cook had been captured, and we could not find any servants, 
and I had to stumble round in the dark myself. I think we shouted and hallooed. to 
people, and finally we got to the wagon; then I got in and looked around, but could — 
find nothing more than a ham bone, the same as ‘Colonel Johnson ; the ham bone had_ 
been pretty well picked. r. 

Q. Does your experience enable you to form a judgment as to the practicability of 
an army corps on such a night, with a road obstructed as you understand this to have | 
been, starting from W arrenton Junction at 1 o’clock a. m. to reach Bristoe Station by — q 
daylight ? 

A. 7 don’t think it could have been done. I recollect that road as I came through. 


And he came through side by side with General Pope. 


PO ed 


~ 


It ran part of the way through groves or woods; and I recollect that there were — 
stumps of trees and of saplings in the road; that the road was filled with these little — 
stumps; that the road itself was tortuous. I think the men would have been impeded | 
in the road by the trains, by these stumps, and by the crookedness of the road. Ac- 
cording to my recollection, there were several runs that crossed the railway betwee ” 
those two points, and over these runs were open bridges. I think the men could not | 
have marched upon the railway, because in the darkness they would have fallen through © 
these open bridges. 7 

Now, does not that satisfactorily establish that General Pope, when 
he gave that order, could not himself have deemed that it was practica-_ 
ble to obey it? If so, what becomes of this rule, urged by the Judge- — 
Advocate and by the recorder, that the corps commander, in such a case, — 
has no discretion as to the end? There is no end if the end is impos- ; | 
sible, except the end indicated by the order as the object of calling the 
army corps over the road. As it has been pressed ; . 
Porter, we have considered whether it was possible. But, further, was i 
it quite fair and honest? It was pressed upon the attention of the Presi. q 
dent, you will recollect—and the court seems to have been imposed upon — | 
to believe—that the immediate occasion of giving this order was, be- 
cause, after the fight with Ewell in the afternoon, it was found that 
Hooker had got out of ammunition; and Porter having ammunition, 
that was the reason for sending for ‘his corps to come up; and, also, 
because of an anticipated attack i in the morning by the returning enemy. 
Both those considerations were urged upon the President, in the review 
by the Judge-Advocate, and he was led to believe, as I understand, that 
that being.the purpose ‘for which the order was sent, was the reason for 
its urgency, as made known to the court-martial. Well, now, if those 
were the purposes, would not it have been fair to put them in the order? — 
If General Porter was afterwards to be tried and convicted for not — 
obeying an order, the urgency of which was that they were out of am-— 
munition and expected an immediate attack, would it not have beaa 
fair to put one or both of those reasons in a order ? 


f 


CASE OF FITZ JOHN PORTER. | 1601 


PRETENDED REASONS FOR THE ORDER. 


Let us see now how this matter about the ammunition and the antici- 
pated attack stands. General Pope made a report of September 3, which 
has been put in evidence, but not vet called to the attention of 

1706 the court, and it is to be found in this Board Record, on page 
1115. In that was the first suggestion that this order was sent, 

on one of those accounts. There it is stated in this way, on page 1116: 

The unfortunate oversightof not bringing more than forty rounds of ammunition, 
became at once alarming. At nightfall Hooker had but about five rounds to the 
man left. Assoon as I learned this I sent back orders to Fitz-John Porter to march 
with his corps at one o'clock that night, so as to be with Hooker at daylight in the 
morning. 

He does not say anything about any anticipated attack in the morn- 
ing. But he afterwards, January 27, 1863, made what is called his 
official report; and there both these circumstances for the first time ap- 
pear. There, at page 18, he puts it in this way: 

Thinking it altogether likely that Jackson would mass his whole force and attempt 
to turn our right at Bristoe Station, and knowing that Hooker, for want of ammuni- 
tion, was in little condition to make long resistance, I sent back orders to General Por- 
ter, about dark of the 27th, to move forward at one o’clock in the night, and report to 
me at Bristoe by daylight in the morning. 

You will observe that the order says nothing about either of these 
matters. The order describes a very different state of things, and of 
purposes. After giving directions to come, and referring to the fight 
that Hooker has had, the order says: 

The enemy has been driven back, and is retiring along the railroad; we must drive him 
from Manassas and clear the country between that place and Gainesville, where McDowell is. 

And these are the only purposes expressed in the order. Nothing 
about ammunition, nothing about an anticipated attack; and for two 
reasons: First, he did not know when he sent the order that they were 
ont of ammunition; and, second, he bad no reason for anticipating an 
attack, because he thought the rebels were retreating, and wanted Por- 
ter there to pursue them. Now, the Recorder says that General Pope 
and General Heintzelman, and all the witnesses, prove that Pope knew, 
when he gave the order, that Hooker was short of ammunition. I take 
direct issue with that statement, and say that they do not; that they 
prove just the contrary; that they prove that General Pope did not 
know of the ammunition being short, and did not know of the antici- 
pated attack when he wrote this order. The orderis dated 6.30 p. m., 
which is sunset; an hour after that itisdark, General Ruggles, in bis 
testimony before this Board, says he wrote the order and dispatched it 
before reaching Bristoe, where Pope arrived at dark ; and then, and not 
— till then, could he have received any report of lack of ammunition on 
» the part of Hooker. General Pope, on page 12 of the court-martial 
record, says “just at dark.” . Very precise. This is his sworn state- 
meut: 

Justat dark Hooker sent me word, and General Heintzelman also reported to me that 
aa Hooker, was almost entirely out of ammunition, having but five rounds to a man 
ert. 

General Heintzelman, at page 80 of the same record, says this: 


Q. What information have you in regard to the condition of General Ilooker’s supply 
of ammunition after the battle of Kettle Run, on the 27th of August? 

A. A portion of his division was nearly out of ammunition. 

Q. Wasor was not that fact made known to Major-General Pope in the afternoon of 
the 27th of August ? 

A. Late in the afternoon it was. 
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; , : : F = 
Well, this says late in the afternoon. But that precise point of time 

is fixed by General Pope, for he says it came to him just at dark ; and — 
he ought to know. Then the witness Dwight does not help the — 

1707 Recorder at all on that matter. His evidence appears at pages 

722 and 724 of the Board record. He says, after the fight: 

We were short of ammunition. I was sent by Colonel Taylor to General Hooker to” 

ascertain what we should do in case we were attacked during the night, as there 

seemed to be some doubt as to whether it was a rear-guard or whether there would 

be an attack made. General Hooker replied to me, nearly as I can recollect: “Tell 

Colonel Taylor that we have no ammunition, but that there has been communication 

had with General Pope, and General Pupe has communicated to General Porter, and 

General Porter should be here now. He will be here in the morning certainly.” 

| 

| 

3 

| 


And on page 724: 

Q. What time did you go into camp?—A. Some time in the afternoon. When we 
communicated with General Hooker it was towards dark, if I recollect. 

Q. How near dark ?—A. It was dusk; I could not say the hour; late in the after-— 
Hoon. 

Q. May it not have been before dark ?—A. No, sir; it was quite dark. 

Thus you have all the facts and circumstances; and you have the 
time when Hooker communicated to Pope, and it was just at dark. 
There is not a particle of evidence in the case varying it from that. 
Writing his order to General Porter at 6.30, he does not say a word 
about ammunition, because he kuew nothing about it; and yet, in his © 
report, and on the trial, and before the President, it was imputed to ~ 
General Porter that this order was based upon the urgency of a want 
of ammurition known to General Pope at the time he sent it. 


PORTER’S INTERPRETATION OF THE ORDER AND ACTION UNDER IT. 


The first thing, in considering the action of General Porter under this 
order, as it seems to me, is to inquire how it must bave been considered — 
by him when he received it. It was brought by Capt. Drake DeKay, — 
whose evidence was taken on the court-martial. Now, what is the fact. 
about Drake DeKay’s arrival with the order, and how did he come? 
He came alone; he came on horseback with this order, which is regarded 
all around as one of great urgency, and he came as fast as he could, did 
he not? Isupposeso. Heclaimsso. Now, what time did he get there? 
The learned Recorder thinks he got there about 9 o’clock. But Generai ~ 
Pope, in his report of the 3d September, states the exact hour. He _ 
Says: 

The distance was only nine miles, and he (Porter) received the dispatch at 9.50 . 
o’clock. 

It is said that General Porter did not know very much about the road. 
Didn’t he? He kuew that there was an aide, bound to make all possible — 
speed, coming alone on horseback over the road, starting at 6.30—that is, — 
with the advantage of the last hour of daylight—and it took him three — 
hours aud twenty minutes, which was twenty minutes more than Gen- 
eral Pope proposed by the order to allow an army corps to go the same ~ 
distance over the same road, in the darkness of midnight, afoot. Did 
not General Porter know anything about the condition of the road? — 
Was not the first thing that necessarily came to his mind the impracti- — 
cability of exactly executing the order? It seems to me that is beyond — 
all question. What else came with it? Why, DeKay complained that 
the road was obstructed, and of the great difficulty he had had in get- — 
ting through. Now, if he had had great difficulty in getting through es 
alone on horseback, because of the obstructions of the road, General 
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Porter at once saw that to an army corps, going without any light 
1708 whatever, on foot, and with their artillery, as they were required, 
it was an impossible order. What was his first impulse? There 
is a great deal of talk about animzs in this case. The first words that an 
officer utters when le receives an order have a very strong bearing upon 
the question of animus. He says, this order must be obeyed ; General 
Pope, who givesit, knows what he wants. Let us start at once! To whom 
does hesays that? To his division commanders; all-men of character 
and unquestioned loyalty and integrity—Morell, Butterfield, and Sykes, 
Some criticism is made as to the manner of the petitioner, whether he 
read the order aloud, or whether he handed it to each one of them, or 
whether they knew its entire contents. But General Butterfield says 
he handed it to Sykes or Morell; and I think General Warren says the 
same thing. And Mr. DeKay says that they discussed the subject-mat- 
ter; he told them what had happened, and that he was sent to guide 
them back. 
Now comes the question of discretion. These division commanders, 
all three of them, instantly united in a common protest against starting 
at one o’clock. And on what ground? Because of the jaded condition 
of their troops, taken in connection with the impenetrable darkness of 
the night, for it was impenetrable at that time, and the blocked condi- 
tion of the road, it being absolutely blocked up with wagons. Wagons 
had been rolling through there all day on the retreat to Alexandria, as 
Specified in the orders of General Pepe, which I will presently read to 
you. Now, it seems to me that the question which is presented in a mili- 
tary sense (and on that I speak with infinite distrust) is this: When the 
division commanders, who are charged with the responsibility for the 
welfare and condition of the troops and the performance of a march, 
unite in such a protest on such a ground, ought their protest to be taken 
into consideration? There is the test of the guilt or innocence—of the 
alleged disobedience. Ought such a protest to be taken into consider- 
ation? Well, General Porter thought it ought. And if it ought, who 
is to consider it? Who is to say whether, in view of the jaded condi- 
tion of the troops, or some of them, and of the infinite darkness of the 
night, and of the absolute blockade of the road—who is to pass upon 
that question, or is it not to be passed upon at all? Is it to be consid- 
ered, and if it is to be considered, who is to consider it? General Pope, 
who gave the order, cannot consider it; he is ten miles away, and does 
not know these circumstances. .1f you answer the question, yes, that it 
is to be considered, the whole question of disobedience passes away, for 
_ General Porter is the only man left to consider it ; the rules of war place 
_ him there as the substitute of General Pope. That is the way it ap- 

pearsto me. You will observe that while it is an absolute and peremp- 
| tory order, if you please, to start at.one and get there by daylight, yet 
_ it gave the reasons why his presence with his corps was wanted. On 
_ this question of whether he ought to consider the protest of his division 
| commanders in view of the terms of the order, what the order says as 
_ to what he was wanted for, as it seems to me, comes in : 

The enemy has been driven back; but is retiring along the railroad. We must 

_ drive him from Manassas, and clear the country between that place and Gainesville, 
| where McDowell is. 
He was wanted, then, to be there, not at daylight—not at all; Gen- 
_ eral Pope, as we have seen, never could have suspected it possible for . 

him to be there at daylight; he was wanted as early as he could get 
_ there’in the morning to pursue the retreating rebels, and sweep the 
_ country between Manassas and Gainesville. 
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Now, was it the thing, in a military point of view, for a corps com. — 

mander go situated, receiving such a protest on such a ground 
1709 from bis division commanders—was it right for him to take the 

protest and the circumstances into consideration, in view of what’ 
he was wanted at Bristoe for? Well, we submit that it was, We sub- 
mit that just that protest, on just those grounds, raised the question, 
whether he could be there so as to fulfill the purposes for which the 
order said he was’ wanted—not his own ideas, not his own purposes— 
but General Pope’s statement of what he was wanted for. If you find, 
first, that it was right for him to exercise that judgment ; second, that 
he exercised it in good faith; and, third, that he exercised it on fair and 
reasonable grounds and knowledge, he must stand acquitted. It does 
not seem to me that there can be the least doubt, regarding it as a ques- 
tion of law, or military science, or common sense. I suppose that in 
your profession, as in ours, great questions of law, and great questions 
of military duty, alike depend upon the dictates of common sense, and 
are governed by them. 

Now look at the ground of protest as bearing upon the objects of the 
order, as stated in the order. What kind of obedience did it call for? 
Did it eall for General Porter to plunge his corps into the absolute dark- 
ness of midnight, at one o’clock, and throw them into inextricable cop- | 
fusion, and set them floundering about in camp, or at the first rub, so 
that they could not be extricated until after daylight, and so that they 
could not start on the road until long after they had broken camp? I 
suppose that it called for an effectual, serviceable obedience. That is | 
what common sense dictates. That is what we suppose military laws | 
and regulations require. General Porter heard the protest. What did 
he know that General Pope did not know? Well, he knew the con- | 
dition of the road as Drake DeKay, the messenger, found it. He knew — 
the condition of the road, as his officers knew it; as his aides-de-camp, 
Captains Monteith and McQuade, who had been sent out for the purpose, 
had reported to him. And then, as to the condition of the troops, Geu- 
eral Pope had not made any inquiries about that; there is not the least | 
scintilla of evidence in the case that he had any knowledge whatever _ 

. 
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about it. Well, these troops that had been making day and night — 
marches all the way from Aquia Creek—their condition is not to be 
tested by a question of how many hours and minutes they had been in 
camp that day, or that night, but upon the knowledge and honest judg- _ 
ment of their direct and immediate commanders, exercised in good faith, — 
as to their condition. The Recorder says that the direction of the order _ 
was, that Sykes should cone alone. That was not so. Sykes was not 
to come alone. Nobody was to come alone; if Morell was not there, — 
Sykes was to come alone; but if Morell and Sykes were together there, 
as the proofs show that they were, then the order is imperative. 


The major-general commanding directs that you start at one o’clock to-night, and 
come forward with your whole corps. 


THE CONDITION OF THE ROAD. 


Briefly, as to the condition of the road. The evidence on this subject 
is very full. So fully bas it been developed that I will not refer to it. , 
I understand the substance of the evidence to be that there were be- 
tween 2,000 and 3,000 army wagons upon the ten miles of road. In one. 
respect it will be seen that this case differs from its attitude before the — 
former court upon this question; the government has abandoned the - 
pretense that he could have gone along the railroad, because, I suppose — 


‘ 
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under the evidence of McKeever and Ruggles, the Recorder thought it 

was idle to make any such claim as was claimed before. Well, then, it 

Was a common dirt road, and not a turnpike; running partly 

1710 through the woods, and blocked up with 2,000 or 3,000 army 

wagons, which, if stretched ont one by one, would occupy 24 miles 

in length; and if they were doubled up it is very difficult to say how 

even a horseman could get through without the greatest difficulty, as 
Drake De Kay found when he undertook to come alone. 
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DARKNESS OF THE NIGHT. 


The character of the night also has been pretty amply developed. If 
ever there was a dark night, it appears to me, from the evidence, that 
this of the 27th of August, 1862, was it. They say that there were 
other marches that night. Yes; there were. There was the march of 
King’s division, I should think a dozen privates had been brought here 
from Gibbon’s brigade, King’s division, to say how they marched that 
night. Do you recollect the evidence of General Patrick and General 
Gibbon about it? They were terminating a march that night, flound- 

ering and straggling along, going into bivouac at ten or eleven o’clock. 
The evidence of General Patrick is that he had to stretch a line of men 
across the road, in order that the troops might be stopped as they came 
along and turned aside, for it was not possible for them otherwise to 
See that those in advance had stopped. Then itis said that Lieutenant 
Brooke made a ride from Pope’s headquarters to Greenwich, with a 
troop of sixteen men, to carry an order to General Kearney and an other 
to Reno. Yes; hedid. How did he do it.? Riding on an unobstructed 
road it took him three hours and ten minutes to go four and a half miles. 
There is also another very significant piece of evidence in the case, be- 
cause it is the testimony of one of the main witnesses for the govern- 
ment; Lieut. Col. T. C. H. Smith went out on a scout, as he calls it, and 
he made five miles between one o’clock and six o’clock. He says he was 
scouting for rebels, but 1 don’t think he was. I think he was scouting 
for General Porter ; for he says that he came around soon after daylight 
or about six o’clock, at a distance of two or three miles from Bristoe, 
whence he had started, and then and there saw the head of the column come 
up, with General Porter at the head. Colonel Smith was, as you know, 
one of the most malignant of witnesses against General Porter. But 
he confessed that there was that night, beginning at nine o’clock or 
thereabouts and extending until eleven or twelve o’clock, a storm of 
darkness that exceeded anything he had ever witnessed; the darkness 
was absolute; he could not see his hands before his eyes; what eyes he | 
has the Board know, because it was those marvelous optics that saw 
treason lurking in the eye of General Porter on the next day, the 28th 
of August. The darkness, according to him, was total. He says it is 
true, that at one o’clock, when he started out, it was not so dark; that 
he could see the forms of the houses and fences in Bristoe; but he 
forgot to add what we called out from him on further examination, that 
the light of the fire at Manassas, that was made by Jackson burning 
our ham and bacon and flour in such immense quantities, was still per- 
ceptible, but even that light was extinguished by the Cimmerian dark- 
hess of the storm between nine and twelve o’clock. Now, there is 
Something singular about this. When General Porter was called upon 
to act upon this order, it was right in the middle of the Egyptian dark- 
ness of that night, as depicted by Lieut. Col. T. C. H. Smith. Ido not 
think the Recorder had ever considered that when he pretended there 
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Pa 
was not any new evidence in the case on the subject of the darkness 3 
the night. a 
Another suggestion was made by the learned Recorder. I must ad- 
mit that it would be unfair to ask any lawyer or military man to 

1711 charge his mind with-all the proof in this case. It is not possi- 
ble. No man’s skull is large enough to carry it all, and therefore 

I do not blame the Recorder for forgetting it. But he would not have 
asked the question that he did ask if he had remembered the evidence, 
He asks, why did not General Porter send back word to General Pope 
that he was not going to start until daylight, and bis reasons for not 
starting? Well, the answer is, he did. After a lapse of sixteen years, 
when we have such an infinite variety of facts brought out with such 
perfect clearness, it is one of our grievances that we still lack four things, 
four links in the perfect chain of proof. Irefer to the failure of General 
Pope to produce the three dispatches which he received on the 29th 
from General Porter,-and the dispatch that he received on this night of 
the 27th, when General Porter, at the close of the deliberations of his 
council of war, sent a written message by special messenger to General 
Pope, declaring that he could not start, and why he could not start, at 
one o'clock, the hour mentioned in the order, and when he was going 
to start. That is so important that I want to call the attention of the 
Board to the evidence on the subject. General Pope, at page 13 of the 
court-martial record, testified as follows: | 
Q. Did he at that time, or at any time before his arrival, explain to you the reason 
why he did not obey the order ?—A. Ile wrote me a note, which I received, I think, 
in the morning of the 28th, very early in the morning, perhaps a little before daylight. I 
am not quite sure about the time. The note Ihave mislaid. I can give the substance 
“1 it. 7 remember the reasons given by General Porter. If it is necessary to state them 
can do so. 2 


‘ And on page 27: 


On the contrary, from a note that I had received from him, J did not understand tha 
he would march until daylight in the morning. : 

Q. Have you, sir, in your possession, or can you readily find in this city that note ?— 
A. I cannot, as I stated in my evidence yesterday. As the same statements contained 
in the note were made to my aid-de-camp, if other testimony on the subject is neces 
sary it can be got from him. y 

Q. When you received the note which, according to your recollection, stated that he 
would be unable to march, or would not march until daylight, will you state at what 
hour you received it ?—A. I think tbat, in my testimony, I stated that it was quite 
late in the night. I do not remember exactly the hour; I think towards morning: 
towards daylight; perhaps a little before that. 

Q. Did you take any steps, by message or order, in another form, to the accused to 
expedite his march?—A, I sent back several officers to try and see General Porter and 
request him to hurry up. 


Now, he sent back several officers, because of the answer he received 
from General Porter. He also says that this note expressed the reasons 
of the change in the execution of the order. We do not accept General 
Pope’s statement that he mislaid this order. He had no right to mislay 
it. If he mislaid it he should have found it.- It is not for the general 
commanding an army to come into court and say that he has mislaid or 
destroyed his dispatches when he is seeking the condemnation of an of 
ficer in respect to matters which would be explained if those dispatches 
were produced. General Ruggles has testified that when he ceased te 
be chief of staff of General Pope, on leaving Washington at the end of 
that campaign, General Pope required him to hand over all hisdispateh aS, 
which he did; and he says all were preserved. General Smith, who was 
aide-de-camp to General Pope, in the same capacity, testified as posl- 
tively that he handed over to General Pope all the dispatches that he 
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hadhad. The learned Recorder has quoted a good deal of Latin. I will 

give him a sentence: “ Omnia presumuntur contra spoliatorem.” 
1712 A favorite maxim of law, that all things are to be presumed 

against the destroyer of evidence. There never was a more out- 
rageous pretense or claim made than this, to condemn General Porter 
for disobedience of an order, and for not explaining the nature of his 
reasons for that disobedience, when the commander has destroyed or 
mislaid the note which he received, stating why the order could not be 
obeyed. 

Isay there was no delay, no time lost. But suppose that instead of 
this intelligent obedience and this rational exercise of the functions 
of a corps commander, having in view the carrying out the expressed 
purposes of the orderin the best way in which they could be accom- 
plished, he had floundered out at one o’clock, as the order required, know- 
ing that he could not, by so doing, get there at daylight in this darkness, 
as described by Colonel Smith, that they had been involved in the inex- 
tricable confusion incident to such starting, and, instead of getting to 
Broad Run with the head of the column at eight o’clock, as did happen, 
the corps had been delayed so that the head of the column did not get 
there until ten or eleven o’clock ; he would have appeared to obey the 
order and he would not have obeyed it. Would not he have been cul- 
pable? [I am not competent to answer the question. I put it to you as 
military men; would not he be blamable for making a pretended obedi- 
ence to the order, and not a real and intelligent obedience, if it had re: 
sulted in a delay that had thwarted the objects of the order as indicated 
on its face ? 

The Recorder has referred to certain worthless evidence on this sub- 
ject, of one Buchanan. Buchanan says that he was in front of Porter’s 
headquarters at 3 o’clock and there were no signs of life till after break 
of day, and that he waited there and saw nothing of Porter till after 
Sunrise; but it turns out from the evidence of Locke and Monteith, who 
Were in personal contact with Porter, that General Porter was already 
out upon the road endeavoring to clear it to expedite that march in the 
dark. Then Solomon Thomas, Corporal Thomas, who is always brought 
in when the Recorder don’t know whom else to appeal to—he is brought 
in to say that they did not start as soon as they should; but it turns 
out, on his cross-examination, that he says they did start at one o’clock 
a. m., and did not get to Bristoe until two o’clock the next afternoon. 

I call the attention of the Board to another matter, which seems to 
me to be worthy of consideration. 

Several very eminent legal gentlemen have expressed to General Por- 
ter their views upon this-case; and, if the Board will permit me, [ would 
like to read a short extract from the opinion of Charles O’Conor, which 
Seemed to me exceedingly sensible and entitled to the greatest consider- 
ation, and we will treat it as an offset to the opinion of the Recorder: 

After making all proper inquiries and consulting with his chief subordinates, the 
accused, in conformity with their judgment, deferred the time of starting on the di- 
rected march for two hours. This was regarded by the court-martial as an unauthor- 
ized deviation from the chief’s instructions. For the defense it was asserted that, 
owing to the darkness of the night, the condition of the road and the obstructions 
upon it, nothing could have been lost by the change, either in celerity of movement 
or in the time of arrival, and that the exhaustion of General Porter’s troops from their 
previous service was such that their arrival at daybreak, if practicable by means of a 
start at the hour indicated, would have been unavailing for the purpose in view. On 
Some of these points the evidence was slightly conflicting, but that in the affirmative 
preponderated. In my judgment no examination of it was or is necessary. The tind- 


ing manifestly went upon the ground that in respect to the hour of starting the : rider 
was positive in its terms, and that implicit obedience, if physically possible, was there- 
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fore an imperative duty. I think this view was not sustained by the law or the fact. 
A éareful inspection of the order should convince any one that the writer did not in- 
tend to fix positively the time of starting or that of completing the march ; taking its 
whole contents into view, it imported nothing of the kind The prosecutor 
1713 was conscious of this, for, upon the trial, he sought by means of the oral extrinsic 
evidence hereafter stated to import into the document a meaning quite contrary 
to its purpose and to anything which General Pope intended to convey, or which 
General Porter could have supposed or even imagined at the time he received it. I 
advised him (§ 2) that a severe action had taken place (at Bristoe), in which the enemy 
had been effectually and decisively defeated and driven back, so that he was retreat- 
ing. It also stated distinctly (§ 3) that the step then in view and determined upon 
was, “to drive him from Manassas and clear the country between that place and Gaines- . 
ville.” This cannot be regarded as idle gossip; the facts must have been communi-: 
cated with a purpose, and that purpose could not have been anything else than to give 
the subordinate full knowledge of the object and intent of the directed march. The 
words of the direction itself ($1) were indeed peremptory ; but this was merely the 
writer’s fashion of speaking. If they were intended to exact the same blind obedience 
that, standing alone, they might seem to enjoin, adding a statement of the cause or 
motive was superfluous. Nay, more; it was extremely objectionable for it implied that 
the subordinate was not expected to act blindly, but to exercise bis judgment. Look-— 
ing to this announcement (§§ 2 and 3), we perceived that it conveyed to General Por- 
ter, in the plainest and most intelligible form, information that his troops were not 
needed either to make an assault at daybreak or to -aid in repelling one that was ap- 
prehended at that time. And, on the contrary, it showed explicitly that they were to- 
be employed in a service essentially different. Their presence was sought as auxilia- 
ries in the pursuit of a defeated and retiring enemy. . 
On behalf of the prosecution it was testified at the trial that General Pope’s reason 
for directing this night march was an apprehension that the enemy, though defeated 
and driven back, might learn that his victorious opponent, General Hooker, was short 
of ammunition, and, inasmuch as he had not been actually routed, he might, by tha 
intelligence, have been encouraged to contemplate an attack on Hooker iv the morn- 
ing. The date and tenor of the order, in connection with this very testimony (Ree. 
p. 12), show that the latter was in all respects a mistake. General Pope says it was 
“just at dark” that he learned the want of ammunition. The order was written, 
dated, and dispatched at sundown, an hour before dark. It contained no reference to, 
the want of ammunition. Instead of advising General Porter that, as this testimony. 
suggests, the enemy ‘still confronted Hooker’s division at Bristoe Station,” it stated 
the very reverse, i.e., that the enemy had been driven back; and most emphatically 
in the words of the present tense, it announced that he was then, i. ¢€., at the date of the 
order, “retiring along the railroad.” And this, too, was made the basis of a super- 
added exultant resolve to follow him into the territory to which he had retreated, and 
thus clear the country of him. It could not be supposed that General Pope had in his 
mind when he dictated this order the want of ammunition or an apprehended assault 
at daybreak. . ae | 
The evidence of his somewbat communicative messenger, and the whole frame of the 
order, preclude such a view of the case. These facts must have come to General Pope’s 
knowledge subsequently to the transmission of the order. Peremptorily enough, to be 
sure, in § 1 he directed the start at one o’clock; but, conscious.that in §§ 2 and3 he 
had shown the absence of any necessity for a night march, he returned to the subject 
at § 5 and, in what must be deemed an advisory or persuasive shape, expressed the de- 
sire for an arrival at daybreak. Preliminarily to the expression of this desire he evi- 
dently attempted to state so.e more forcible reason for it. But the attempt was 
ineffectual ; for, in fact, none existed except that already indicated, 7. e., the project 
of an early start from Bristoe in the intended pursuit. The phrase “on all accounts” 
defined no ground of urgency ; and the word “ necessary” was evidently employed as 
synonymous with expedient. (Rec., pp. 19, 20.) Inexact writers, and even those who 
are generally accurate, often use the word in that sense. Ihave said that this attempt 
to engraft upon the written order, by means of oral extrinsic evidence, a supplement 
or postscript quite inconsistent with its actual terms, must have been founded in mis- 
take. Using the expression in no inculpatory sense, I must say it appears to be a mere 
afierthought ; not, indeed, an afterthought conceived in subtlety, but arising from aa 
involuntary misconception. Whether such a mistake existed or not is, however, quite 
jminaterial, as there was no charge except for disobedience of the written order. 
Besides, General Porter could not bave divined that in giving the order General 
Pupe was influenced by an object the very opposite of that which was clearly stated 
and expressed. If the oral testimony was correct, the dispatch was most un wisely 
framed. It was actually misleading in its character and tendency. So great is the 
conflict between the written and oral evidence of General Pope’sintent and object, the f, 
if the dispatch had been lost or suppressed, there might have appeared to be so me 
color for this charge. With that writing before the court, there being no pretense 


- ee eee 
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that the messenger communicated anything about the want of ammunition or the 
anticipation of an attack in the morning, the conclusion of the court seems unaccount- 
able. 
General Pope was ten miles off; the condition of Porter’s corps as to march- 
1714 ing capacity was quite unknown to him, and the order affirmatively indicated 
that nothing was designed but a general movement in the direction of Bristoe 
Station for the purpose of pursuing an enemy then on a retreat. Under these circum- 
stances it seems quite clear that General Porter acted judiciously in avoiding the ex- 
haustion of his already fatigued corps by a night march. This, it could be perceived, 
would enable him to bring them to the point indicated without undue loss of time, re- 
freshed by needful repose and in fit condition to march on still further, if required, 
‘in pursuit of the flying foe. His action was more conformable to the spirit, intent, 
and actual import of the whole order than if he had started at one o’clock, in literal 
compliance with its first sentence. According to very ample testimony, from sources 
entitled to the utmost confidence, he judiciously exercised, in conducting the required 
march, a discretion vested in him by military law; and ov this charge he was mani- 
festly entitled to an acquittal 


The Board then, at 6 o’clock, adjourned until to-morrow morning at 
10 o’clock. 


FORTY-FOURTH DAY. 


WEST *POINT, January 11, 1879—10 a. m. 


The Board met pursuant to the foregoing order and adjournment. 

Present, Maj. Gen. John M. Schofield, U.S. A.; Brig. Gen. A. H. Terry,. 
U.S. A.; Col. George W. Getty, U.S. A., and the Recorder ; also, Fitz- 
Jolin Porter, the petitioner, and the several gentlemen of counsel. 

The reading of the minutes of the previous session was omitted, with 
the consent of the petitioner. ‘ 

Mr. Choate resumed his argument on behalf of the petitioner, as fol- 
lows: 


Mr. Choate said: In reference to the subject of the state of public 
feeling at the time the prosecution of General Porter was initiated, and 
to the distress and excitement, especially of the authorities at Washing- 
ton, where the public feeling culminated, I omitted to read a passage 
or two from the report of General Pope to the Committee on the Con- 
duct of the War. I wish to read this morning from page 166 of that 
_Yeport, where he describes the origin of the complaints—I will not 
_ Say the beginning of them, but where they take shape in official form, 
presented by the commanding general of the Army of Virginia to the 
authorities at Washington. It is in a dispatch written by him on the 
Ist of September, at Centreville, and addressed to Major-General Hal- 
leck, General-in-Chief. He says: 


I think it my duty to call your attention to the unsoldierly and dangerous conduct 
of many brigade and some division commanders of the forces sent here from the 
peninsula. Every word and act and intention is discouraging, and calculated to 
break down the spirits of the men and produce disaster. One commander of a corps, 
who was ordered to march from Manassas Junction to join me near Groveton, although 
he was only five miles distant, failed to get up at all—worse still, fell back to Ma- 
_ nassas without a fight, and in plain hearing, at less than three miles distance, of a 
| furious battle which raged all day. It was only in consequence of peremptory orders 
| that he joined me next day; one of his brigades, the brigadier-general of which ‘pro- 
| fessed to be looking for his division, absolutely remained all day at Centreville, in 
| plain view of the battle, and made no attempt to join. What renders the whole mat- 
) ter worse, these are both officers of the Regular Army, who do not hold back from igno- 
| Tance or fear. Their constant talk, indulged in publicly and in promiscuous company, 
is that the Army of the Potomac wiil not fight; that they are demoralized by with- 
drawal from the peninsula, &c. When such example is set by officers of high rank, 
' the influence is very bad among those in subordinate stations. You have hardly an 
idea of the demoralization among officers of high rank in the Potomac army, arising 
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in all instances from personal feeling in relation to changes of commander-in-chiet 
and others. These men are mere tools or parasites, but their example is producing 
and must necessarily produce very disastrous results. You should know these things 
as you alone can stop it. Its source is beyond my reach, though its effects 
1715 are very perceptible and very dangerous. Iam endeavoring to doall I can, and — 
will most assuredly put them where they shall fight or rnn away. . 


\ > 

Now, to see what effect these words had (and by and by we shall be 
able to judge what measure of truth there was in them), the effect ap- 
pears in the sae report at page 189: ; 
I made my personal camp at Ball’s Cross-Roads, and on the morning of the 3d of 
September repaired to Washington, with a few officers of my staff, and reported in 
person to the General-in-Chief, the Secretary of War, and the President. Each one of 
these high functionaries received me with great cordiality, and expressed in the most 
decided manner his appreciation of my services,and of the conduct of my military 
operations throughout. q 
Great indignation was expressed at the treacherous and unfaithful conduct of officers of 
high rank who were direcily or indireetly connected with these operations, and so decided was 
this feeling, and so determined the purpose to execute justice upon them, that I was urged to” 
furnish for use to the government, immediately, a brief official report of the campaign. So 
anxious were the authorities that this report should be in their possession at once, 
that General Halleck urged me to remain that day in Washington to make it out. I] 
told him that my papers, dispatches, &c., were at my camp, bear Ball’s Cross Roads, | 
and that I could nos well make a report without having them by me. He still urged’ | 
me to remain with great persistence, but I finally returned to my camp, and proceeded — 
to make out my report. The next day it Was delivered to General Halleck, but by | 
that time influences of questionable character, and transactions of most unquestion- 
able impropriety which were well known at the time, had entirely changed the pur- — 
poses of the authorities. It is not necessary, and perhaps would scarcely be in place, — 
for me to recount these things here, and I shall therefore only speak of results which 
followed. The first result was that my report, so urgently demanded the day before in — 
order that the facts might at once be laid before the country and made the basis of 
such action as justice demanded, it was resolved to suppress. The reason for this 
change of purpose was sufficiently apparent. The influences and transactions to which 
Lrefer seemed to the authorities to make it essential to the temporary interests of the | 
government that General McClellan should be reassigned to the command, and, as a 
result, that the bad faith and bad conduct which the government was so anxious the 

day before to expose should, at least for the present, be overlooked. 


Here we have it clearly stated and confessed by General Pope himself | 
that the alarm and distrust which his dispatch of September 1, from ; 
Centreville, excited in the mind of the government at alleged treachery | 
and infidelity among the generals of the Army of the Potomac led di- | 
rectly to the avowed purpose of executing justice upon them, or, at | 
least, as the event showed, of finding a victim among them, and that it | 
was to reports and information to be furnished in hot haste by General | 
Pope, the author of the charges, that they looked for material upon — 
which to base and conduct a prosecution. If General Porter was really | 
innocent, and if those were the motives in which his prosecution orig: 
inated, and which sustained and carried it through to the end, then we 
are not without proof upon the record of the truth of what has been so _ 
often observed, that General Porter stands in the position of a.scape 
goat for the calamities that had overwhelmed the people, and the trans 
gressions which had been committed, or which were supposed to have 
been committed, not by him, but by others. And that that matter may 7 
be tested, I have looked into the original authority, to see what the real 
character of the scape-goat was; and for that purpose I beg leave te 
read three or four verses from the sixteenth chapter of Leviticus, where 
the matter is fully set forth : . | 


And Aaron shall cast lots upon the two goats; one lot for the Lord, and the other 
lot for the scape-goat. 

And Aaron shall bring the goat upon which the Lord’s lot fell, and offer him for ¢ 
sin offering. > 

But the goat, on which the lot fell to be the scape-goat, shall be presented alive— 
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_ Which may account for the failare of the court-martial to sentence him 
to be shot— | 


before the Lord, to make an atonement with him, and to let him go fora scape-goat into 
the wilderness. 
1716 And Aaron shall lay both his hands upon the head of the live goat, and con- 
fess over him all the iniquities of the children of Israel, and all their transgres- 
sions in all theirsins, putting them upon the head of the goat, and shall send him away 
by the hand of a fit man into the wilderness. 
And the goat shall bear upon him all their iniquities unto a land not inhabited: and 
he shall let go the goat in the wilderness. 
And he that let go the goat for the scape-goat shall wash his clothes, and bathe his flesh 
in water, and afterward come into the camp. 
Now, who is the Aaron of this dramatic performance may easily be 
conjectured ; and how can there be much more doubt as to who fills the 
role of the man who let 80 the goat for the scape-goat out into the 
wilderness, for it was he who thereby secured the washing of his own hands, 
and returned into the camp, by which I understand that he continued in the 
military service of the United States. 


OPERATIONS OF AUGUST 29, 


Now we reach the matters of the 29th of August, which I shall en 
deavor to dispose of as briefly as possible. 

The situation on the morning of the 29th of August is best displayed 
by the dispatches of General Pope, and whatever we can extract from 
those certainly the Recorder will not object to. The movement of that 
day originated with a dispatch from General Pope, at a very early. hour 
in the morning, an hour which he is fond of describing as the earliest 

blush of dawn—3 a.m. The situation. then was that General Porter 
was at Bristoe with his corps, where he had been directed the day before 
to wait and rest his troops, their fatigued condition being recognized by 
the general in command. General Pope had gone on expecting to con- 
. centrate his forces, as I understand, at Centreville, behind Bull Run, 
excepting those which, as he then thought, lay between General Jackson 
and Thoroughfare Gap, consisting of McDowell’s and Sigel’s troops. 
He was of the belief that, if he had a fight, it should be, certainly, some 
where between Gainesville and Centreville ; and I think the dispatches 
will show you that he expected to have this fight behind Bull Run. 
Now, quite acontest kas been made here as to whether General MeDow- 
_ ell disclosed to General Porter that that was the original purpose that 
| morning of the commander-in chief, or whether that had been his view 
on the previous day. But if the dispatches of General Pope show you 
that he expected the fight to be at Centreville, which is behind Bull Run, 
_ all that controversy falls out of the case. He sends, at three o’clock 
in the morning, from his headquarters near Bull Ran, this dispatch to 
General Porter: 

General McDowell has intercepted the retreat of Jackson; Sigel is immediately on 
the right of McDowell. 

He was in entire unconsciousness of the retreat of McDowell’s force 
from behind Jackson, although it had then actually taken place two 
hours before. 

Kearney and Hooker march to attack the enemy’s rear at early dawn ; Major-General 

Pope directs you to move upon Centreville at the first dawn of day with your whole com- 


mand, leaving your trains to follow. It is very important that you should be here at a 
very early hour in the morning. A severe engagement is likely to take place— 


[That is, of course, at Centreville—| 


and your presence is necessary. 
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The Recorder has laid great stress upon this statement in the dispateh, 
that a severe engagement is likely to take place, and that General Por- 
ter’s presence was necessary. So do I. . But in a different diree- 

1717 tion, I eall it to the attention of the Board, as declaring as em- 
phatically as words could declare that he expected Porter to be 


then at Centreville, for the purpose of taking part in an engagement to | 
be had there. That was, undoubtedly, his expectation. The heights of © 


Centreville was the place where he might hope, if he could find Jackson 
there, for a successful engagement, as Jackson had McDowell and 


Ricketts behind him. It so happened, however, that at midnight of 


the previous day, the whole groundwork of the movement contemplated 
by this dispatch, without his knowing it, had fallen out; instead of 
McDowell having intercepted the retreat of Jackson, that had failed, 
and his force, as I have said, and asit bas been so often said, had moved 
away, leaving the way open behind Jackson, at a time, too, when every- 


body knows that the main army of Lee was pressing forward to join | 


him, and was coming through Thoroughfare Gap. Now, the Board will 
observe that the suspicion had not yet reached General Pope, and no 


rumor had reached him, that McDowell was not, where this dispatch | 


places him, behind Jackson, cutting him off from any relief from the 


west. General Porter proceeded with the execution of that order. He 4 


advanced from Bristoe as soon as could be done after the receipt of this 


order, in the direction of Centreville, and his force arrived at Manassas | 
Junction, or Manassas Station, or a little beyond; and he, himself, | 
reached Bull Run, or very near Bull Run, where it has been testified he © 


found a messenger from General Pope that morning. 


The Recorder bas somewhat gratuitously, I think, indicated that there 
was some delay in the execution of this order on the part of General | 
Porter. It does not seem to me so, and it is not worth while to discuss | 


it. It has been ably and fully discussed by Mr. Maltby. I challenge a 


careful inspection of the record, to bear me out in the proposition that | 
this order was faithfully carried out by General Porter to the best of | 


his ability, and that he was making rapid headway to the point to which 


he was directed, to Centreville, there to take part in a severe engage- | 
ment, expected by General Pope to take place, when the whole move- | 
ment in that direction was counteracted by the receipt of the next | 


dispatch, which turned him to the right about face to go back upon the 
road upon which he had come, and to proceed upon Gainesville—tné 


explanation of this being, of course, that General Pope, in the mean 
time, between 3 a. m., when he wrote the dispatch which I have already © 


read, and about eight or nine o’clock, when he wrote this next dispatch 
which I am about to read, had received news of the catastrophe which 


had taken place by the falling back of McDowell’s force from behind 


Jackson. You will see that General Pope, in those six hours, bad got 
from near Bull Run, where his headquarters were during the night and 
at 3 a. m. to Centreville, where this was written, probably at about eight 
o’clock—from eight to nine o’clock. ! j 


CENTREVILLE, August 29th, 1862. 
Push forward with your corps and King’s division, which you will. take with you, , 


_ upon Gainesville. Iam following the enemy down the Warrenton turnpike. Be ex- 


peditious, or we shall lose much. 


Major-General Commanding. — 


" 
é 


Major-General Firz-JOHN PORTER. 


JOHN POPE, 


It is observable that in this order there is no mention of General 


McDowell. The first dispatch had stated that McDowell had inters 


. 


cepted the retreat of Jackson. This dispatch, giving a new direction 
to the movements of Porter’s corps because of the departure of King’s 
force from the turnpike, makes no reference to McDowell, or his great 

army corps, except what is implied in the order to Porter to take 
1718 King’s division with him. Now, the first question is, What was 

the reason of that? The reason is manifest, in the conspicuous 
fact upon this record, that McDowell at that moment was lost—lost to 
the commanding general, lost to the Army, lost to all the world, and 
had been lost since four o’clock on the afternoon before; and it was 
necessary that King’s division, which had fallen back in the immediate 
neighborhood of Manassas Junction where Porter was, should be put 
under competent command, and it was, therefore, placed under the com- 
mand of General Porter. That being so is demonstrated by a map 
which I propose to offer as a part of my argument, showing the move- 
ments of McDowell personally from four o’clock ov the afternoon of the 
28th until midnight, or after midnight of the 28th, and where he was 
during that most important period, while his troops, in defiance of pos- 
itive orders, were abandoning tie very key of the Federal position and 
throwing away the only chance of the capture of Jackson. His testi. 
mony is that, before the fight, on the turnpike between King’s division 
and Hwell’s on the evening of the 28th, being evidently in a state of 
great anxiety in consequence of the situation, he went in search of Gen- 
eral Pope, and he went for the reason that he was better informed as to 
the situation than General Pope, and that General Pope would be ben- 
efited by a little conversation with him. That, I believe, is his exact 
language. He started out at four o’clock from a place on the turnpike 
a little west of where the fight of the 28th was, and he made this re- 
markable ride which will rank in history with Sheridaw’s ride, although 
under different circumstances. 

[The map was here explained to the Board, and will be found in ‘the 
appendix as map FF] an 

Thus the temporary disappearance of General McDowell is the obvi- 
ous reason for this order to put bis troops under the command of Gen- 
eral Porter. 

Now, the immediate military object of this order is one upon which I 
take issue with the Recorder. The Recorder says that the intent was to 
get this force of King’s division, which had retreated from the turnpike, 
increased by Porter’s corps, to which it was now added, back to the very 
place of the battle of the night before between King and Ewell’s foree, 
which we will suppose to be Gibbon’s woods, a very familiar ground to 
us now through the map, and on the pike just west of Groveton. Well, 
Ido not know what military object there could have been in getting 
them back there, if he wished to retrieve the position that had been lost 
the night before by their retreat, because the enemy were then under- 
stood by everybody to be in possession of that battleground, from which 
our forces had retreated. No; the object of the order is evident to every- 
body. As has been asserted here, on-our part, and as has always been 
asserted by General Porter—you will find it in his preliminary state- 

_ ment—it was to get this increased force back behind the rebel position, 
| between them and Thoroughfare Gap, between them and, if possible, 
_ Gainesville, and at Gainesvilie, which was the commanding position of 
_ the whole situation. There has been an attempt made to show, by Gen- 
_ eral Gibbon, that it was to put the increased force right back into Gib- 
| bon’s woods; and you know that the whole argument of the Recorder 
- on this point was that, when he got to Dawkins’ Branch, Porter was 
_ pointed a way proceeding straight up to Gibbon’s woods, and that he 
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ought to have gone there. General Gibbon does not say any such — 

thing. I desire to call the attention of the Board to exactly what he | 

does say. * 

General Gibbon, on page 243 of the new record, says: He having 

been concerned in the retreat, and being desirous that the mis- 

1719 chievous consequences of it should be remedied, went early in 
the morning in search of General Pope: 7 


Q. Describe what occurred at that interview.—A. I told him what had occurred. 
the night before, and that the division had left the line of the Warrenton pike. and — 
that Thad ridden over and gave him the information, because the absence of troops 
from that point left the way open for Lee’s army to join Jackson, and that I thought ~ 
it was a matter of importance that he should have this in formation, inasmuch as I 
presumed if he had any troops to send out to that point, that he would dispatch them. 
After some little conversation, the particulars of which I do not recall, he turned to_ 
Colonel Ruggles, his adjutant-general, and directed him to write an order directing 
General Porter to move with his corps out on the Gainesville road, and take King’s 
dlvision with him, and gave it to me to let me carry it back to General Porter. The- 
order was given. I was furnished with a fresh horse and started back. I rode rap-_ 
idly as I could to Manassas Junction, and near the junction met General Porter, and— 
delivered him the order. 

Q. Before leaving the conversation with General Pope, do you recollect General 
Pope stating to yon what he was doing in reference to this probable approach of the 
enemy through Thoroughfare Gap, with reference to the disposition of his troops? I 
wish you would try to recall what was said in that conversation. You informed him, — 
as I understand, that your division, by leaving the Warrenton pike, had left the road 
open for Lee’s army to get up and unite with Jackson. Now, what did General Pope- 
say, if anything, in reference to the disposition he was making of his troops, or had — 
made of them, with a view to prevent that ?—A. General Pope did not seem to appre- | 
ciate, I thought, the fact which I informed him of, that tbe absence of those troops — 
from the Warrenton turnpike left the door open to Lee’s army to come up. He said, 
‘Why, we are pressing Jackson now!” I cannot pretend to repeat the words. 4 | 

- ij 

General Pope apparently failing fully to realize the effect of the fall-— 
ing back of King’s division, and still hanging on to the idea that they | 
were pressing Jackson in front. : 


As I say, General Pope did not seem to appreciate the importance of what Iregarded — 
as fatal; that is, the absence of troops from the Warrenton turnpike, between the de-_ 
tachment of Jackson and Lee’s main army. To my mind, the fact that he was press-_ 
ing Jackson from the east did not appear conclusive at all that he could ruin Jackson 


simply because he was pressing him back to Lee’s main army. a 
. 


~; 


That is importantin two aspects. It shows that General Pope under- 

stood perfectly well that it was not any small detachment of the bail | 
force that was pressing through Thoroughfare Gap to relieve Jackson, 
but that it was the main army of Lee, from which Jackson’s force was a_ 
detachment. General Porter received this order at Manassas Station,” 
or thereabouts, and just then, singularly enough, General McDowell ap- _ 
pears. Well, what was the situation? It has been claimed that they. 
fell under that article of war which provides that where forces under 
different commanders are united upon a march, accidentally or other- 
wise, the senior in rank takes command. That was not the situation. — 
General McDowell had no troops. King’s division, which was the only — 
one of his corps that was then there, had been given to Porter, and he, — 
under his responsibility as corps commander, had been compelled to — 
take command of it with hisown. The conduct of both generals shows _ 
perfectly well that that was recognized, although | know that General — 
McDowell has intimated an opinion that he did have command, or might 
have commanded. Not so. Because if he claimed command, why did 
he not lead the column? Why did he ask Porter, as a favor, that he — 
would put King on his right in forming his line, so that he could have 
him when General Pope said so? Why did he linger behind at Manas- — 
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sas Station, when there was this important order, important upon its 
face, to moveon Gainesville and be expeditious, or they would lose much— 
why did he linger at Manassas Junction? That. is fully explained 
from his own testimony, and from Pope’s testimony, namely, that he was 
impressed with his situation and fully realized it; that while 
1720 he might be senior in rank to General Porter, yet King’s division 
had been taken from him and turned over to Porter, just as these 
important movements were taking place. How distasteful this was to 
McDowell and how embarrassing to Porter appears from their interview 
near Manassas Station. You can conceive how awkward and trying it 
was to both of them; under what restraint it necessarily placed both 
of them; how embarrassing to McDowell; and how ten times more so 
_ to General Porter. Well, General McDowell, to cure that, writes his 
_ note to General Pope, protesting against King’s division being taken 
from him, and asking that it might be restored; and then from that 
follows the joint order, the violation of which is the subject now under 
consideration. : 


THE JOINT ORDER TO MDOWELL AND PORTER. 


HEADQUARTERS ARMY OF VIRGINIA. 
. Centreville, August 29, 1862. 
You will please move forward with your joint commands towards Gainesville. I sent 
_ Geueral Porter written orders to that effect An hour and a half ago. Heintzelman, 
' Sigel, and Reno are moving on Warrenton turnpike, and must now be not far from 
| Gainesville. I desire that as soon as communication is established between this force 
and your own, the whole command shall halt. It may be necessary to fall back be- 
hind Bull Run, at Centreville, to-night. I presume it will be so on account of our 
supplies. I have sent no orders, of any description, to Ricketts, and none to interfere 
_ in any way with the movements of McDowell’s troops, except what I sent by his aide- 
| de-camp, last night, which were to hold his position on the Warrenton pike until the 
_ troops from here should fall on the enemy’s flank and rear. I do not even know 
| Ricketts’ position, as I have not been able to find out where General McDowell was, 
| until a late hour this morning. General McDowell will take immediate steps to com- 
_ municate with General Ricketts, and instruct him to join the other divisions of his 
_ corps, as soon as practicable. If any considerable advantages are to be gained by 
_ departing from this order, it will not be strictly carried out. One thing must be held 
| in view, that the troops must occupy a position from which they can reach Bull Run 
| to-night, or by morning. The indications are that the whole force of the enemy is 
» moving in this direction at a pace that will bring them here by to-morrow night, or 


» 


_ thenextday. My own headquarters will, for the present, be with Heintzelman’s corps, 
) or at this place. sta 


oe) 


a JOHN POPE, 
“} Major-General Commanding. 
| Generals McDowett and Porrer. 


Po. ai} bec 

| This joint order was not received until General Porter had reached 
_ the front at Dawkins’ Branch, and the messenger who brought it, Dr. 
» Abbott, declared that, bringing duplicates of it, which he took from 
' General Pope about ten o’clock in the morning, he found General Me- 
' Dowell somewhere between Manassas Junction and Dawkins’ Branch, 
| and delivered him his copy and then rode rapidly on to Porter, found 
| him at the head of the column at Dawkins’ Branch and gave him his 
/ copy. They were about a mile apart. That would very nearly account: 
for the Situation, because General McDowell says that at that time, at 
| least, a full brigade of King’s division marching behind Porter’s had 
passed Bethlehem chureh and had got out, as I understand it, very near 
_ the Five Fork’s road, which the Recorder has now made the wonderful 
_ discovery was a road which somebody ought to have taken. Now, when 
|General. McDowell and General Porter were together near Manassas © 
Station, and had this unpleasant talk—of course, it must have been un- 
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pleasant to both of them; nothing could have been more disagreeable— | 
General McDowell then declared his willingness to recognize the situa. | 


tion, stating that King’s division had been taken from him and given to 
General Porter, and expressed the wish that Porter, when he formed 
his line of battle, would place King’s division upon the right of him, so 
that it would connect with his own force, which was under- 
1721 stood to be south of the Warrenton pike, or up at the Warrenton 
pike in the neighborhood of Groveton. Now, when General 


McDowell gets his copy of the joint order he rides immediately forward, | 


as he says, and overtakes General Porter. How soon he reached Por- 


ter, after the joint order reached Porter, you can imagine, because the | 


messenger was only a mile away, and he followed the messenger, and. 
must have reached General Porter almost immediately with the joint 
order. 

Before considering the question of the joint order, and as there is no 
fault tound with Porter’s conduct up to the time, at any rate, of the 
receipt of that order, and as there has never been any complaint of his 
execution, so far as he could, of this previous order to push forward 
with his own force and King’s division upon Gainesville, I want to call 
the attention of the Board to what he did under that order, before the 


receipt of the joint order, because it seems to me that is very important; 


it discloses to us the military situation at which he had arrived, and the 
animus which inspired him under that order, under his instructions to 


move upon Gainesville. Now, if Porter had any intention of holding | 
back that day, it seems to me that is the time when he would have maui- | 
fested it, is it not? But what bappened? In the first place, it is neces: | 


sary to understand the point at which he had arrived. General Warren 


has fully described to the court his knowledge of the situation, aud the | 


Board has knowledge of it, as depicted by the map, and this makes it 
unnecessary for me to describe the stronghold at Dawkins’ Branch, 


which Porter had reached, or that other similar stronghold, on the otber | 
side of that branch, which was already in possession of the army of Long- | 


street. Beyond the valley was this other commanding situation, not un- 
like that at Dawkins’ Branch, which he had already reached, and the bed | 
of which stream was the dividing valley. To the right stretched the 

ravine, through which the stream continued, and an open space beyond 


that spread onward toward Groveton, fully commanded in all its parts | 


by the batteries of Longstreet from the opposite stronghold which he 
occupied. Not all known to General Porter, of course, for he had never 
been there before, but sufficiently kuown, as a glance at the map will 
show, to enable him to realize the importance and strength of that post 
tion, which he bad reached, and of the siwilar position in front of bit, 
which the enemy already held. Then, it appears, they halted. Has 


that halt ever been complained of 2 Not in the least. McDowell says | 


that “up to twelve o’clock”—which must have been from half an hour to 


an hour after the halt—‘ Porter’s movements were unexceptiouable.” — 
What kind of a halt was it?) Was it ordered by General Porter? That ) 
does not appear. But the reason appears: it was that necessary, Spo — 
taneous, involuntary. halt that any column of troops, I suppose, wakes © 


when they come into the actual presence of the enemy, placed in a posl- 
tion corresponding and opposite to that which they had themselves: 
reached, and which, in this instance, was quite as inaccessible to Porter 
as Porter’s own position on Dawkins’ Branch was inaccessible, in a mili 
tary point of view, to the enemy across the stream. Now, what does: 
General Porter do? You will observe that there is a good deal of time 
from the arrival of General Porter at the head of his column at Daw-— 


, 
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kins’ Branch—he was near the head of the column when it halted— 
there is a good deal of time between that and General MeDowell’s 
arrival, and the arrival of the joint order. He is not yet under the 
direction of the joint order. His direction was to move upon Gaines- | 
ville by the order under which he was then acting. The road was the 
road to Gainesville. What didhe do? He prepared, as I suppose any 
wise commander would, to move upon Gainesville, according 
1722 to the order—to continue to move upon Gainesville. He deployed 
his leading division, Morell’s on the right and left of the road; 
he had Sykes’ division then drawn up in column behind Morell ; he sent 
General Butterfield with his brigade across Dawkins’ Branch, where 
this enemy was in sight upon the opposite hill; he sent out his line of 
skirmishers under Colonel Marshall. That was the situation when the 
joint order and General McDowell arrived. a 
Now, was that right? Did that show zeal and earnestness and skill 
on bis part? It is for you to judge. General McDowell testifies em- 
phatically that it was all right. Now, the issue between ourselves and 
the Recorder is right here; he says that without and independent of the 
joint order, Porter was under orders from McDowell; there, says the 
Recorder, was his mistake; that duty required him to march up this 
road, as he calls it, from Deats to Groveton, a road which is no road, 
a road which I think isa fiction of the Recorder’s imagination. General 
Warren, when he went to make a map, found none there; I do not under- 
stand that the Recorder, when he went to make his personal inspection, 
found any road there;.but somebody told him there had been a road 
there, so he marked it down upon his map. Itis not at all material, as 
it seems to me, for the deciding of this issue, whether there was a road 
there or not. If there was no enemy opposite, the country was all one 
road, for all the way to Gibbon’s wood was open, and this resort to an 
imaginary road is wholly unnecessary ; but on the other hand, if there 
Was an enemy in force upon the opposite rise of ground, then it does not 
matter, I suppose, whether there is or ever was aroad there or not. If 
_ there was a road, we suppose they could not march by the flank exposed 
to this enemy in force upon the opposite rise. On that matter the tes. 
timony of General Warren as to what was the proper mode, supposing 
that a military commander arrived with a corps at Dawkins’ Branch, in 
that situation, finding a force upon the opposite rise of ground, know- 
ing from the cannonading at Groveton that something of a hostile char- 
acter was going on there, as to what was the proper mode if he wished 
to make a movement to the right, a movement to get over to Groveton 
to take part in what was then going on—how he was to do it—that tes. 
timony was so important that I beg now to call it to the attention of the 
| Board. It is a long while since it was taken, but it explains the situa- 
. tion very exactly, and is found on page 43 of the record. He is being 
| carefully examined by the president of the Board: 
| Q. What is the distance, measured along the ridge occupied by Morell, from the 
' Wagon-road to the railroad ?—A. A little over half a mile. 
| _ Q. Along the same general line from the railroad to the wagon-road above; what is 
| the name of that road ?—A. The Warrenton and Alexandria road. That would be a 
| little more than three-quarters of a mile. 
 _Q. Bearing a little more to the north, keeping the military position from Morell’s 
| right, following along the edge of the woods to the north ?—A. About three-quarters of 
amile. The ridge (on Dawkins’ Branch) continues along till about this place (James 
Seid facing this valley. Then these little ridges run on in this direction (Five 
OrkKS), 
Q. If you turn to the north, would there be any position along there from Morell’s 


f right ?—A. There would be no good position anywhere in that direction until this road’ 
_ was obtained (the old Warrenton, Alexandria, and Washington road). 


102 P 


1618. _ CASE OF FITZ JOHN PORTER. 


Q. The natural position then would be around bere if you had to lay a defensive 
line? (Around and behind Five Forks).—A. If I had to hold Porter’s position perma- 
nently, with time to prepare to do so, I should have let the left rest where it was,. 
extend along the ridge to the right to about the railroad, then take the highest line to 
the east and rest the right on Mount Pone; then I would slash all the timber in front 

of my line for at least half a mile. 


1723 That was something, I suppose, not to be thought of by one 
who was ordered to move towards Gainesville. 


Q. What is the character of this country between the forest and the Sudley Spring 
road ?—A. Farming country; descending very considerably towards the southeast. 

Q. Could a column of troops with artillery move through there ?—A. Yes; but they 
would have to make crossings for streams and little ditches and things of that 
kind. 

Q. Indicate on the map, for present information, where Reynolds was on the 29th, 
if you have such information.—A. I have not it very definite, but it was somewhere in 
these woods (between Chinn’s and Groveton). 

Q. Can you give the general direction of his line on that day?—A. If he bad met the 
skirmish line, the advance line of Jackson, early in the day, his line would face north 3. 
if late in the day he had seen the approach ot Longstreet, he probably would have 
faced westward. 

Q. About how far from Groveton was his left ?—A. That I cannot say ; I cannot say 
where his left or right was, or where he faced. 

Q. Give us now the distance from Groveton, the shortest line, where Compton lane 
strikes the old Warrenton road ?—A. About a mile anda half. This map wili enable 
you to see very easily what roads the army used independent of these routes. There 
were no fences then, or if there were, armies disregarded them. “'@ 

Q. Give the distance from the junction of the Gainesville road with the Sudley road 
to New Market, and thence to Compton’s house ?—A. Three miles to New Market, or 
alittle over ; to Compton’s lane, a little over four miles. | 


Now, here is the important part: 


Q. What is the nature of this position with respect. to an advance of anenemy from 
the west (pointing to the Compton house) ; I do not mean that exact point, but this 
general position between the headwaters of Dawkins’ Branch and of Young’s” 
Brapch?—A. You have got to suppose the position of the enemy. Suppose the advance > 
is from the west, on the old Warrenton and Alexandria road—tbere really is no good — 
line. This would be the line on the ridge between Chinn’s Branch and Holkum 
Branch, but it would place both flanks into the woods, and render them liable to be 
got around by the enemy without his being seen. In the woods the flanks would have — 
no effective fire. The natural position to resist an advance from the west is. here; | 
(parallel to the Sudley Springs road, between Wheeler’s and Dogan’s); not avery good 
position either, | | > 

Q. Not a good position anywhere there ?—A. No, sir; but that is the one that we 
held finally. and that we held on the night of the 30th. ‘ 

Q. Is this ground here, generally speaking, commanded by this ?—A. The most — 
prominent ridge runs this way (from east to west, from Britt’s to Compton’s). If you 
form a line here, the enemy coming from the west could flank readily at Britt’s. It is 
pretty nearly the same level. It is a high ridge and this ridge east of Carraco’s is ote 

* * * * * 


Q. I understood this railroad (Manassas Gap Railroad) is such that infantry could. 
move along in column ?—A. Yes, sir; rather by the flank than column. 4 
Q. Could they deploy along Dawkins’ Branch here by the road from the woods ?— 
A. Yes; I think they might. ahh: 
Q. Could they see the valley in front of them some hundreds of yards ?—A. O, yes; 
they could see part of it, and all of the cleared places here (on the southwest side of _ 
the high ridge which lies southeast of Carraco’s). 
Q. The only difficulty across here would be the oecupation of these heights by the 
enemy, as I understand ?—A. Yes; that would be the greatest difficulty. 4 
Q. If you were forced to connect this point where General Porter advanced with | 
some military position in the vicinity of Groveton, what point would you first occupy ? 
What would you regard as the key of that position to be first occupied, being com- 
pelled by the situation of the army to hold this point or some point near Groyeton ?— 
Could you get to that place more quickly by coming this way (around by the Sudley 
road), taking into account the uncertainty as to what might be in your front ?—A, 
That, of course, would be a problem I cannot answer. I know very wel — 
1724 take the case as it stood—that a movement made direct from Porter’s. posi 
tion toward Groveton on that day would probably have brought on a genera 
battle there. Of course, this occupation of this ridge, either at Britt’s or Compton 
would only have been possible on the supposition that we whipped the enemy, , 
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Q. Knowing that part of your army was near Groveton and you arrived here, at Por- 

ter’s position, with the head of your column, what was the first move to make to se- 
_ cure the position of the whole army ?—A. I should have withdrawn the whole army 
to the east of Bull Run. 

Q. Suppose you had not the power to do that ? Suppose your force here, where Gen- 
eral Porter was, was ordered to connect with the other troops, what would you have 
to do to accomplish that ?—A, I should think I had a very desperate thing to do. 

Q. Suppose you had 30,000 men, and formed yourself with the head of your column 
on this road to Gainesville, and information that 30,000 other men of your own army 
were here (east of Groveton) aud you were ordered to connect with them so as to form 
a continuous Jine of battle? —A. If I had an enemy in here,on the northwest side of 
Dawkins’ Branch, I should have moved against him to see what he had (toward Ves- 
sel’s), I don’t suppose that I would be comp-lled to risk my 30,000 men to save the 
other 30,000 ; the risk would have to be equaily divided and not to risk the destruction 
of this to save that which could, without danger, be drawn to a safe place, but I should 
have certainly wanted to see what was the force of the enemy in my immediate vicin- 
ity before exposing my flank to bis line of battle. / 

Q Considering the general extent of this position, as you now know it, how many 
troops would you want to make that attack?—A. I should feel that reasouably I ought 
to have a force here superior to the enemy. 

Q. About what force of the enemy would occupy this position, as you now know it ? 


(Vessel’s toward Carraco and Lewis.) 


_ A. As I now know it, I now know that all the forces from Groveton could have been 
brought up, which probably would have been 30,000 men ; that an encounter here in 
the woods would not have been successful unless we could have been able to whip 
30,000 men. 

Q. You would not have felt at liberty to have made that attack with less than 
30,000?—A. No; not to engage seriously. At any time that you like you can feel the 
enemy with a force that you cannot afford to Spare. : 

Q. In the case supposed, would not you have taken this course and keep control of 
this ground rather than by attempting to force the enemy’s position; you have here a 
ridge of high ground separating the waters of Dawkins’ Brauch from the waters of 
Young’s Brauch. To fight a battle in as unfavorable a position as that you must have 
control of that ground ?—A. Yes, sir. 

Q. Then this position was a bad one to occupy ?—A. It was a bad one to move from, 
but not a bad one to defend. 
 Q. If you had to fight a battle against an enemy occupying this general position, 

_ and difficult to attack with less than 30,000 men, would not you have moved to occupy 
this position, so as to hold command of the ground b-tween the two posi ions you now 
occupy ?—A. I don’t think I would, because I think the enemy, sering my object, 

_ Would get there first. He would get command of that pusition before I could, in the 
position in which we were placed here. 

| q. Suppose you were ordered, to connect with the troops at Groveton, practically ; 

| you see no alternative but to move front and fight ?—A. Yes; move to the front and 

_ attack. 

4 Q. You think it would not be practicable to move a portion of your troops here 

| and occupy this place (near Compton’s) ?—A. I wouldn’t doit. Ihave seen such at- 

_ tempts made. A great deal depends upon who do it; what kind of troops you have. 
Thold it to be a general rule to never try to establish a line of battle that the enemy 

| have any chance to get hold of before you do. 

Q. Success, then, depends upon a question of time; whether you were there before 

_ the enemy ?—A. Yes. Well, it comes under the general head of military principles 

| hever to establish your point of concentration inside of the enemy’s line. 

| 


So he goes on further at greater length and to the same effect. that if 
d he desired to move over to the right and occupy the ground 
1725 which it is claimed Porter should have occupied, the way to do 
” it, in the eye of a military man, was to move over and feel and 
_ attack the enemy in front of you, clear them out from this rise of ground 
On the opposite side of Dawkins’ Branch, advance over Stuart’s Hill, 
about which so much has been sald, and then you would be in a position 
_tomove upon Groveton. Now, we are obliged to rely upon the testi- 
Mhony of a skillful and accomplished officer, as to whose capacity there 
€an be no question in a matter of engineering and military movements ; 
and we are content to rely upon the testimony of General Warren in the 
Obvious situation upon the stronghold that General Porter had arrived 
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at, aS demonstrating the entire propriety of his movements before the 
receipt of the joint order, and before the arrival of McDowell; and so 
clear is it, as we suppose, to ‘military men that Porter’s actual move- 
ments were dictated by the highest military intelligence and skill, that 
it is the reason why McDowell has always said that Porter committed 
no fault until after his own departure from the scene, and everybody 
connected with the case heretofore has admitted that that is so. But 
now, for the first time, the learned Recorder advances the theory that 
all this is wrong; that, independent of the joint order, independent of | 
anything, independent of having that interview with McDowell, and © 
especially after that interview, that it was Porter’s duty to have marched | 
to the right immediately on arrival at Dawkins’ Brancb, and to occupy — 
the battle-ground of the night before, because the purpose of the order 
was to move to Gibbon’s wood, the scene of the last night’s fight. Now, | 
the Recorder can fight a very good battle, if you get the enemy out of | 
the way, I will agree. If there had been no enemy, any boy could have 
seen that when he got to Dawkins’ Branch, if he was in sight of Grove. | 
ton, and there was no enemy commanding the heights opposite, why, | 
he could go to Groveton. The Recorder has gone to great effort to dis- | 
cover this road. Singularly enough, some kind individaal, apparently | 
not connected with this case, but a student of it, has made and circulated 
a map which, by a happy coincidence, exactly conforms to the Recorder's | 
idea of the situation, and of what then should have been done. | 
The RECORDER. I should like to ask if that is in evidence? | 
Mr. CHOATE. No; I propose to ask to have it incorporated as a part | 
of my argument. 
The RECORDER. As an historical illustration ? 
Mr. CHoaTE. As a geographical illustration. It is a singular piece | 
of prophetic foresight in whoever prepared this map that he should so | 
exactly have hit the views afterwards expressed by the learned Recorder. | 
I suppose I can have it incorporated as a part of my argument, because | 
it shows exactly the condition in which the learned Recorder’s proposed | 
movement would be a right one, and why it would not be exactly the 
wrong one, as demonstrated by General Warren. It was wholly un- 
necessary for the delineator of this map to lay out a broad army road from 
Deats’ to Lewis Lane, through the valley of Dawkins’ Branch, because | 
on either condition it does not make any difference whether there was a | 
road there or not. This road, known only to Lieutenant Brooke and | 
the Recorder, occupies a very conspicuous position upon thismap. Then, | 
a very important condition, a necessary condition, is to get the troops 
out of the way from the field in front, from the high ground correspond. | 
ing to Dawkins’ Branch, across on the northwest side. That is most 
happily and successfully done by the projector of this map, by withdraw- | 
ing the whole of Longstreet’s force, after he had got in position, and we | 
have proved that when Porter arrived at Dawkins’ Branch he had sub- | 
stantially got in position—withdrawing all those forces in the 
1726. rear of Pageland Lane, and placing them exactly half way be- | 
tween Gaiuesville and Groveton, a most extraordinary thing to 
do with a rebel army under such an accomplished general as Lee, with | 
such an aid as Longstreet, after they had been driving through Gaines: | 
ville three or four hours before, at the top of their speed, for the pur- 
pose of reenforcing Jackson at Groveton. Then another necessary 
part of the condition is to compress the rebel force into such a narrow 
place into the awkward position into which he has drawn them, or a 
very large part of them, up behind the rebel batteries that were posted | 
between Jackson and Longstreet. What good any of them could do 
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there it is impossible to see, because it is demonstrated by the evidence 
_ that that was very low ground, and they would have had to fire through 
several ridges in order to reach anybody anywhere. That is so happily 
in accordance with the views of the Recorder, that I shall ask to have it 
incorporated as illustrative of my argument. 
|Lhis map will be found in Appendix as Map G.] 


THE RECEIPT OF JOINT ORDER AND M’DOWELL’S ARRIVAL. 


Now, what happened when General McDowell came up? for that is 
one of the important questions. General McDowell, we have proved — 
and this he has not contradicted, although he says he doesn’t recollect 
it—General McDowell rushes up with the joint order (which, of course, 
having been just received, is fresh in the minds of both and does not 
need much discussion); he comes quickly up, having now, however, ac- 
complished a purpose which he had in view in writing to General Pope 
in the morning. He has the joint order which now, under the Articles 

of War, places him for the first time in command of all the forces. 
Porter now, and until they separate, is his mere lieutenant. What does 
he do? He rushes up and sees what is going on, does he not? He Says 
so. He says that the skirmishers were already engaged. What does that 
mean? HKngaged with whom? Why, engaged with the skirmishers of 
the rebel army on the opposite height. That he saw himself. He is in- 
formed that shots have been exchanged. What does he say? He 
Says, ‘‘ Porter, you are too far out; this is no place to the fight a battle.” 
What did he mean? Here we come first to the consideration of the joint 
order, as those generals considered it. Now, what was deemed too far 
out by that joint order? Why, there was this: 

One thing must be held in view, that the troops must occupy a position from which . 
they can reach Bull Run by night or by morning. The indications are that the whole 


force of the enemy is moving in this direction, at a pace that will bring them here by 
to-morrow night or the next day. 


Another passage which you will recollect is : 


It may be necessary to fall back behind Bull Run, at Centreville, to-night. I pre- 
sume it will be so on account of our supplies. 


Such was the situation. Here was Porter, a mere lieutenant to Me- 
Dowell from the moment of the latter’s arrival, after the receipt of the 
joint order. 

We proved by five witnesses that McDowell gave him this order, 
‘* Porter, you are too far out ; this is no place to fight a battle ”—two of 
them new witnesses introduced upon this trial, in addition to those who 
testified before. Was it binding on Porter? Nobody questions. Was 
it given? Nobody can doubt it. Now, what was he to do? It thwarted 
his plan, which had been to feel and press the enemy, as he was already 
doing by Butterfield, and the express testimony is that he obeys the 
4 order and withdraws Butterfield, leaving his skirmish line out. 
1727 ~=Now, what next happened? What was there in the joint order 

that they had to look to? 

Yon will please move forward with your joint commands towards Gainesville. I 
sent General Porter written orders to that effect an hour and a half ago. Heintzelman, 
Sigel, and Reno are moving on the Warrenton turnpike, and must now be not far from 
Gainesville. 

Let me pause there to ask the Board one question which I do not 
quite understand. This joint order was written by General Pope, at 
Centreville, at ten o’clock in the morning. Sigel, at least, under his di- 

rections, had commenced a severe skirmish with the enemy, on the turn- 
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pike, at six o’clock. Tell me, if you can, why no reference is made to 
that in this dispatch. This dispatch, as expressed, is an order of pur- 
suit, and not an order of battle. Was it possible that General Pope, the 
responsible commander of all those forces, was ignorant, four hours af- 
ter it had taken place, of an important skirmish between Sigel’s force 
and Jackson’s force at Groveton? Was it possible that, knowing it, 
he left it intentionally out of this dispatch, in so important a communi- 
cation to McDowell and Porter? But he did leave it out. He does not 
indicate the least suspicion on his part that an immediate action is im- 
pending. He makes it an order of pursuit, as I think you will see. 


I desire that as soon as communicatien is established between this force and your 
own, the whole command shall halt. 


Halt with what view? The next word is: 


It may be necessary to fall back behind Bull Run, at Centreville, to-night. I pre- 
sume it will be so on account of our supplies. 


Now, in respect to this order, if this was in the minds of both gener- 


als when General McDowell rode up, what did General McDowell mean | 


by saying, ‘“‘ You are'too far out; this is no place to fight a battle”? 
Did not he mean that the time had come, hearing this firing on the 
right, at Groveton, and knowing that there the Federal forces had prob. 
ably stopped, did not he mean to indicate—was it not plain upon the 
face of the situation, without even this indication, that when he said 
‘You are too far out,” he meant that this was the time and the place to 


halt, according to the directions of the joint order? I suppose so. 


Then, what was the next thing? The next thing was to obey the joint 
order, unless they should see fit to vary in the exercise of that discre- 
tion. which was now McDowell’s direction in carrying it out. 


As soon as communication is established between this force and your own, the whole 
command shall halt. 


Well, communication was not established ; but there was the place, 


according to General McDowell’s indication, to make a communication— 
not connection. The word is not “ connection,” which I understand has 
a very different military significance from ** communication”; but com- 


munication, at least, was possible. Now, what do they do? They pro- | 


ceeded through that unknown woods to a point down here [on the rail- 
road, nearly half a mile east of Dawkins’ Branchj, to see what there was, 
and how it was practicable to make communication, the remaining duty 


enjoined by the joint order. They go over across the railroad on horse- | 
back, and come down and water their horses in this stream, which I do | 
not consider must have been necessarily Dawkins’ Branch, but some © 


stream that .ran into Dawkins’ Branch. 


Now, irrespective of the dispute which appears to be in the case, as to | 


what orders General McDowell gave when he left, let us see what was 
determined at any rate, beyond all dispute. What were they there for ? 
What could be the only object of their riding there? Of course 


1728 tosee about this communication with Heintzelman, Sigel, and Rey- | 
nolds, on the left of the Federal troops. They came back, didn’t 
they? They found that that could not be done there, did they not, unless — 


by this happy device of the Recorder, according to that map, which 
neither of them was soldier enough to think of? They found they could 
not doit. Now, it is suggested, and McDowell claims to have originated 


the idea, of his taking King’s division around, which Porter testified in- 


the McDowell court of inquiry that he perbaps first suggested. When 


they met at Dawkins’ Branch, is it difficult to see how it actually took | 
place? There is no doubt that the request to put King on his right had — 
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been made in most urgent terms by General McDowell, aggrieved as he 
felt himself in the taking away of King’s division at their unhappy con- 
versation at Manassas Junction. Now, then, they come up to study this 
question of communication. McDowell has stopped Porter’s advance. 
Porter says that he suggested it. Well, what does that mean? It was 
the suggestion of a lieutenant to his chief, was it not; a suggestion in 
deference to what had been said at Manassas Junction, before he had 
come under McDowell’s command, was it not? And what did it amount 
to? Why— 

As you cannot get through here in the face of that enemy in front of us, it is possi- 
dle to carry out your idea by taking King’s division around by the Sudley road, and 
¢ome up and make this communication. 

At any rate, that was the plan which McDowell, under his then re- 
sponsibility, conceived; and it was apparently concurred in by Genera] 
Porter at the moment, for he says, in his answer to Secretary Chandler, 
which is harped upon here as a contradiction, that, when McDowell left 
him, he understood that that was his idea. I cannot see any contradic- 
tion between his various statements on the subject. I wish I had time 
to read them all, and show you that they are exactly alike, and consist- 
ent with his statement as made here, and with the proved position as 
we claim it. I speak apart from anything that was said or any orders 
given. It was determined by McDowell, whose responsibility it was to 
determine, to take King around by the Sudley road. What was that 
for? What must Porter have understood it to be for? Was it for Gen- 
eral McDowell’s troops to wander up the Sudley road to the turnpike ? 
No; it was to make the communication required by the joint order, by 
going around the Sudley road, and coming in on the ground between 
him and Reynolds. Is there any question, then, that communication 
would have been established as required by the joint order? Is there in | 
the least a question that it never was established? Whose fault was it? 
Was it Porter’s? Is not McDowell and his force the missing link through- 
out this day? There is a map here, as I have stated, as to what they 
did; and General McDowell did not come in and make a connection or 
communication. Was Porter to do it? Should they both do it? Gen- 
eral McDowell left him there and went around by the Sudley Springs 
road to make the connection which the joint order required. It would 
have been a very stupid violation of the understanding if, while McDow- 
ell was going around, Porter has gone over and occupied the ground 
to which McDowell had agreed to go, would it not? So I say that 
Porter’s conduct is justified without any reference to any dispute that 
there may be about what was said. 

Let us see what became of McDowell’s troops. 

Now, I introduce a map, which I ask to have incorporated as part of 
my argument, to show where General McDowell went, upon the evidence, 
as I understand it. Here [along Dawkins’ Branch, and on Manassas— 

Gainesville road] is Porter’s force; here, substantially in the 
1729 same position, is where McDowell left him; here [the prolongation 

north of Porter’s line] is where the connection was to be made— 
somewhere in a direct line from here to the federal force at Groveton. 
Now, did General McDowell ever come there? Here [just east of the 
Chinn house, on and near the Sudley Springs road] is King’s division at 
six o’clock. There is not the least symptom of any attempt by McDow- 
ell to occupy that ground; Porter was abandoned by him here, and if 
it was the understanding that McDowell should make the connection or 
form on the left of Reynolds, that understanding was never carried out. 
This map will be found in Appendix as Map E.] 


7 
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I desire now to call your attention to what was done under the joint 
order by General McDowell. One thing he certainly did do; he ob- 
served the precaution; he held it in view, that his part of the troops 
should occupy a position from which they could reach Bull Run that 
night. General Patrick, at pages 189 and 190 of the new record, states 
what was done. Let us see whether General McDowell carried out his 
purpose of making that connection. General Patrick was one of Gen- 
eral McDowell’s brigade commanders; he describes the march ; he de- 
scribes the orders. Now, I do not care whether it was McDowell’s re- 
sponsibility or Pope’s responsibility ; Pope was fighting that battle, and 
the responsibility lay between them for the movement of McDowell’s 
forces after they got up on to the Sudley road; certainly not on Gen- 
eral Porter. 


While I had been at Bethlehem church, and in the interim between the time I had 
left Manassas and this time I had struck the Sudley Springs road, the other brigades 
of the division, under General Hatch, had moved on up the Sudley Springs road on the 
pike, so I was now in the rear instead of leading. They came up in this neighborhood, 
not very far from Conrad’s, although I don’t recollect the house. He left me after 
striking the Sudley Springs road, as near asI can recollect, near Conrad’s, and was 
gone a little while, and came back, and then left again. 

@. Did McDowell give you any order there ? 

A. He left me here and told me to take this position on the road and to the left of 
it, I think. Iwas subsequently moved by General Hatch somewhere up near this road 
that runs to Chinn’s house from the Sudiey Springs road; it was under the cover of a 
wood. 

Q. How far from the Sudley Springs road ? 

A. Close by, a little off to the left, a hundred or two hundred yards ; that was my sec- 
ond position. The first assignment was by General McDowell, and the second by Gen- 

eralHatch. I was then moved, but by whose order I don’t now recollect, in past the 
shoulder of this wood to the east of the Chinn house. I think that must have been | 
by McDowell, to be near to support the Pennsylvania Reserve that were up here in | 
this wood northwest of the Chinn house. All this time I was here, there was | 
artillery fire going on, over along in this direction [north of the pike]. Appar- | 
ently I could see from certain points what I afterwards learned to be the Dogan house. | 
And in that neighborhood and along here there was firing. Isaw the smoke and heard 
the discharges. In here [woods south of Young’s Branch] I should say that at that 
time there was rather more wood and undergrowth and brush near this creek [ Young’s 
Branch] than is represented on the map, but I could not say. I was then ordered by 
a staff-officer of General Pope, I don’t: recollect who—a mounted staff-officer came up 
to me and said, ‘ General Pope directs you to take your command down directly across | 
to the pike in the neighborhood of that crest where Sigel is at work.” 

. Q. Down by the Sudley Springs road ? ; | 

A. No. Goright down across; and, particularly in the exhausted condition of the 
men, if was a very hard march to get down through there. We had reached this 
stream, Young’s Branch, and part over it. I suppose that we were about two-thirds of | 
the way to three-fourths, when a staft-officer of General McDowell—— 

Q. This the fifth order that you got ? | 

A. Well, I don’t know—directed me to return instantly to my former position, with | 
some other instructions as to supporting Reynolds, and pushing in nearer to him 
farther into the west. I came back towards the Chinn house, but farther than I had | 
been when I went in; I cannot tell exactly where I was. I saw Reynolds before IL | 
left, and had some conversation with him. ' 

Q. Can you locate where you had that conversation with Reynolds and what | 

1730 he was doing?—A. It was in this neighborhood [south of Young’s Branch and | 
northwest of the Chinn house], just beyond the point where the wood-road | 
crosses the arrow line. There was skirmishing going on in there. 

Q@. You got your brigade there, did you?—A. Yes. 


Hither the making of communication by the plan that McDowell | 
agreed upon was impossible, or if possible, he did not accomplish it. 


Hither alternative is equally satisfactory to us on behalf of General | 
Porter. ib | 
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DISOBEDIENCE OF THE JOINT ORDER. 


Now, we come to this question of the disobedience of the joint order. 
As | understand this joint order, it does not direct an attack, it directs 
a pursuit. But, of course, the Recorder says that you cannot say it 
does not contemplate an attack. Any movement in pursuit of a flying 
enemy contemplates the possibility of an attack. But the not making 
an attack is not a disobedience to the joint order; that is a disobedience 
to the military rules that eontrol the situation. How was it in this case? 
It has never been claimed by anybody, by General McDowell, or Gen- 
eral Pope, or by Judge-Advocate Holt, or by the Recorder, that the 
joint order, taken by itself, was disobeyed. Not a bit of it. What is 
the claim? Why, that the joint order as modified by General McDowell 
was disobeyed, asserting the right of McDowell on leaving Porter to 
modify it. So the Judge-Advocate, and General Pope, and General’ 
McDowell say that a violation of the joint order was committed; a 
violation of the joint order, as modified by McDowell, because General 
McDowell directed him to make an attack. Now, what does the learned 
Recorder say? He says that Porter violated the joint order as modified 
by McDowell, not because he did not make an attack; he should not 
have made an attack, says the Recorder. That was an unmilitary move- 
meut; it was contrary to the recognized principles of warfare—but he 
violated the joint order, as modified by McDowell, because, when he got 
to Dawkins’ Branch, he did not wheel around and march up to the right, 
straight to the front of the enemy at Groveton. General McDowell, at 
Governor’s Island, protested against being defended by the Recorder. 
I see now, perhaps, what he meant, although I do not believe the 
Recorder then disclosed this view. It is a complete going back upon 
all of my learned friend’s antecedents. Nobody heretofore has suggested 
this view; and as I said at the beginning of my argument, if we are to 
take him as the authoritative mouth-piece of this prosecution on this 
important part of the case, we need not consider it any further. For, 
he now asserts that McDowell was all wrong; that General Pope did 
not know anything about it; that the Judge-Advocate-General was en- 
tirely in the clouds, and that Porter’s error, joint order or no joint order, 
and particularly under the order of General McDowell, ordering him to. 
go to the right, was in sending Butterfield across, in pressing the enemy 
_ upon the other side of Dawkins’ Branch, that he should have marched 
up to the right—they said that he should have attacked, and attacked 
more vigorously. Well, I must leave them to settle their hash between 
themselves; I certainly cannot solve that problem. 

Now, I fall back briefly upon the consideration of the case as it stands. 
We must either leave McDowell out or the Recorder out; and it does 
seem to me that his presentation of the case disposes of itself. Now, I 

propose to leave him out, and consider a little further the case as made 
without him, Now, how is it? Hereis a case presenting this remarka- 
ble situation. I did intend to read what Generals Pope and 
1781 McDowell said on that subject. I think 1 will briefly call your 
attention to that, because it bears on the question of the con- 
struction of the joint order. Was it, as the Record now elaims, to go 
right up to the battle-field of the night before, or get in behind that 
battle-field and reach Gainesville? General Pope, at page 14 of the 
General Court-Martial Record, says (I think it is refreshing, after the 
views that have been presented, to go back to what he and McDowell 
Said on the former trial): 


I then sent a joint order to Generals Porter and McDowell, directed to them at Ma- 
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nassas Junction, specifying, in detail, the movement that I wished to be made-by the 
troops under their command—the withdrawal of King’s division, of McDowell’s corps, — 
which, during the greater part of the night, I had understood to be on the Warrenton 

turnpik:, and west of the troops under Jackson. Their withdrawal to Manassas June- 
tion, I feared, had left open Jackson’s retreat in the direction of Thoroughfare Gap, to 
which point the main portion of the army of Les was then tending, to reinforce him. 
I did not desire to pursue Jackson beyond the town of Gainesville, as we could not have 
done so on account of the want of supplies—rations for the men and forage for the 
horses. My order to Generals Porter and McDowell is, therefore, worded that they 
shal] pursue the route to Gainesville, until they effect a junction with the forces that 
are marching upon Gainesville from Centreville—the forces under Heintzelman, Sigel, 
and Reno; and that when that junction was formed (as I expected it would have been 
very near to Gainesville), the whole command should halt, it being, as I stated before, 
not feasible with my command in the condition it was in, on account of supplies, to — 
pursue Jackson’s forces further. 


Then at page 30 General Pope further says—now, here is a pretty 
good answer to the Recorder : 

Q. Will you state on what road you intended General Porter should march to Gaines- 
ville, in the execution of your written order, referred to in the joint order of the 29th 
of August ?—A. I intended him to march on the direct road from Manassas Junction 
to Gainesville. 

Q. Would that road have brought the accused and his command to the battle-field 
at Groveton? 


Now, my learned friend insisted that you should construe the joint 
order so that it would have brought them on to the battle-field at Grove- 
ton. Then at page 33: 

I knew the position of the enemy, who occupied a line perpendicular to the War- 
renton turnpike, and at or near the town of Groveton; I was sure, from the orders I had 


given him, that General Porter must be somewhere between Manassas Junction and 
‘Gainesville on the road to Gainesville. 


So that you see a departure from the road to Gainesville wouid have 
been a departure from General Pope’s idea. 

So far I knew, within certain limits, though not exactly, the relative positions of 
‘General Porter and of theenemy. My belief was that the road from Manassas Junc- | 
tion to Gainesville either passed by the right flank or was occupied by that flank of | 
the enemy, and that Porter’s march, if pursued, conducted him either to the right | 
flank of the enemy or past the right flank of the enemy toward his rear. 


. But it is not necessary to occupy any further time in reading from the 
record about that, it is so clear what the understanding of Pope and 
McDowell was about it, that they were to move toward Gainesville and 
not in any other direction. This new figment of the imagination about 
turning off at Dawkins’ Branch is to my mind a wild and delusive one. 
Now, how was it? If you cannot impute any violation of that joint order 
except as modified by McDowell, was there any modification of it? 
General Porter says there was, by General McDowell telling him to 
remains where he was. General McDowell says there was by his giving 
Porter an immediate order to make a vigorous attack upon the right 
flank of the enemy infront of him. Now, which is right? Did General 
McDowell give any such order as he claims to have done? Ee says he 

told him, “Put your troops in here”; but you will still recol- | 
1732 lect his description of it, which has been brought to your atten- 

tion by Mr. Ballitt—his interpretation of those words given on 
the former trial—when he is brought to the point of what he meant, 
saying: “I meant just what is stated in the 4.30 p. m. order.” Well, 
there is no doubt about what that was and what that order directed, be- | 
cause that is just what McDowell testified on the former trial that he | 
meant to say, and did say by, ‘ Put your troops in here.” The 4.30 p. | 
m. order says: 
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Your line of march brings you in on the enemy’s right flank. I desire you to push 
forward into action at once on the enemy’s flank, and if possible on his rear, keeping 
your right in communication with General Reynolds. The enemy is massed in the 
woods in front of us. 

Now, did General McDowell give any such order as that? We say he 
did not. He swore upon the former trial that he did. The case went 
against General Porter on the violation of this joint order, upon the 
belief of the court-martial that General McDowell did give such an 
order. Now, did he doit? In the first place, let us see what the two 
generals knew on the subject of the force in front of them at that time. 
We have seen, up to the time of General McDowell’s arriving, that Gen- 
eral Porter was not very fully informed. He saw there was a force there, 
and he was proceeding to feel it and press it; he had taken a couple of 
scouts who said it was Longstreet’s force, and that opened his eyes. 
What came with McDowell? McDowell brought a dispatch from, 
Buford. What did that tell him? Why, if they were not fools, it told 
them everything; It told them that all of Longstreet’s force was there. 
Because you will observe in what I have read from General Pope's testi- 
mony that he understood perfectly well that it was the main army of 
Lee that was pressing through Thoroughfare Gap to reinforce Jack- 
son; no small detachment, no room for any quibbling about divisions 
or brigades, but it was the main army of Lee that was pressing through, 
and nobody knew it better than McDowell. Had he not been stationed 
in front of Lee on the Rappahannock when Jackson broke off from him ? 
Do not his dispatches subsequently show that he knew well that what 
Lee was fearing was that he could not get through Thoroughfare Gap 
in time to relieve Jackson? That was obvious, without any special in- 
formation. It seems to me that the youngest lieutenant in the Army 
might have guessed it and ought necessarily to have inferred it. Now, 
the Recorder says that the captured scouts may have been two of Rob- | 
ertson’s troopers, and that Robertson’s troopers were not with Long- 
Street; they were with Jackson. Was that quite ingenuous? Did he 
Suppose that he could mislead the minds of this Board by such a sug- 
gestion as that? What does this dispatch of Buford’s say : 


HEADQUARTERS CAVALRY BRIGADBS, 9.30 A. M.~ 


Seventeen regiments, one battery, five bundred cavalry, passed through Gainesville 
three-quarters of an hour ago, on the Centreville road. I think this division should 
join our forces now engaged at once. 
Please forward this. 
JOHN BUFORD, Brig. General. 


That was Buford who had been sent to keep watch of them. The Re- 
corder has saved me the trouble of counting those troops. They were 
14,100 men, he says—more than one-half of the main army of Lee that 
was pressing forward with all speed to relieve Jackson, as they all un- 
derstood it. What had happened? Why, a quarter before nine, just 
about the time that General Porter received his order to reverse march at 
Manassas Junction, they had, what? Come through Thoroughfare Gap? 

| No. Reached Gainesville? No; but passed through Gainesville— 
1753 the main army of Lee that was coming through Thoroughfare Gap, 

that was what had come. Ido not mean the entire army that had 

come up from Richmond. I mean the main army; the portion that Jack- 

son had left or broken himselfoff from, when he came through Thoroughfare 

Gap. Now, then, if they came to re-enforee Jackson post haste and had 

passed through Gainesville, which is nearer to Dawkins’ Branch by far— 

a little more than half as far as the distance from Manassas Junction to 

Dawkins’ Branch—if those two generals were not fools, didn’t they know 
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who and what was in front of them? They were, at least, 14,100 men. I | 


do not care whether they were at Stuart’s Hill, or between there and the t 


turnpike, or between there and this road; they were there; they com- 
manded this position on the other side of Dawkins’ Branch, which Gen- 


eral Warren has described as a stronghold, corresponding to this strong: — 


hold on which Porter was. General McDowell disavowed knowing 


anything about Longstreet, and led the court-martial to believe that he 


did not believe they were there. But you must put yourselves in the 
places of Generals McDowell and Porter, when they read that dispatch 
of Buford on that ground, and found that those two scouts had reported 
Longstreet’s men in front of them. What ought they to have under- 
stood? But we are not left to that. Weare not left to any mere cal- 
culation, because McDowell himself says what he thought about it. At 
page 803 of the new record, it does seem to me this question is settled 
beyond all dispute. Here is the passage to which I call the attention of 
the board: 


Q. When you testified on the former trial of General Porter, were you of the belief 
that the force mentioned by General Buford’s dispatch was the whole rebel force in 
front of General Porter that afternoon?—A. Did not I answer the question a little 
while ago? 

Q. I now call your attention to later in the afternoon.—A. I left General Porter 
about noon. After that time I knew nothing of what occurred in his front. 

Q. You knew of no increase of rebel force in his front ?—A. I knew nothing of what 
occurred in his front. 

Q. When you testified on the court martial, it was with the belief that the rebel force 
in front of Porter all that afternoon was limited to the troops mentioned in Buford’s 
dispatch ?—A. I didn’t say that. 


Of course, we knew that he would not stultify himself by saying that, 
So we pressed the question. 


Q. Task you.—A. No; Idon’t. Isay that was not a question that came up. ITacted 
_ upon that thing up to twelve o’clock. 


That is, on Buford’s dispatch. 


After I went away from there I had no farther concern personally with that question. 
I took it for granted that there would be other forces come up. 

Of course, they took it for granted. They were educated at West 
Point, were they not? They knew that here was an army of 25,000 men, 
more than half of which had passed through Gainesville at a quarter 


before nine, and the question was at twelve, where were they? Were ! 
those troops interfering with their progress? Longstreet was another | 


name for the main army of Lee. How much wasit? Fourteen thousand 


one hundred men certainly already there, and they took it for granted | 


that the rest were coming. General McDowell says, ‘‘ That under those 


circumstances he told General Porter to attack at once with his whole | 
force.” That he swore to on the former trial. Was he mistaken about | 
it? May he have been mistaken about it? I will not reargue that | 
question; it has been so fully argued by Mr. Bullitt. Of course, 
1734 he was mistaken. Of course, this lamentable result of the first | 


trial upon General Porter came from that testimony. 


~ On pages 802, 803 of the Board Record, General McDowell testifies as | 


follows: 


Q. Didn’t you think that when you left him, he was left to the unrestrained opera- | 
tions of General Pope’s joint order?—A. No, sir; as moditied by me. It is for the | 


Board to decide that question. 


Q. Suppose that General Porter ascertained, after you left him, that the rebel force 
in front of him was twice what you had supposed it to be, and spoken of to him, and 
twice Porter’s own force, do you think then that he should have made an attack ?—A, _ 


I think he should have found out the force. 


! 
| 


| 
} 


a 
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Q. You say he should have tested and found out the force ?—<A. I think so. That is 
a question for this Board. 

Q. Now, having tested and found out a force quite as large as his own, do you think 
he should have attacked them ?—A. He should have made some tentative operations. 
There are a number of ways of attacking; you attack headlong, or you skirmish, or 
you shell; but to do nothing whatever, certainly would not be complying with the 
order—to make no effort with the troops. 

Q. Now, I ask you, if, after making efforts necessary for the purpose, he had ascer- 
tained there was a force there double his own after you left him and took King away, 
do you say that he should have attacked ?—A. He should have made an attack; yes. 

Q. He should have made an attack just as you ordered it?—A. My order was, I con- 
fess to you, a very vague one. It was made to a person whose zeal and activity and 
energy 1 had every knowledge of. I did not pretend to give him any particular in- 
structions or directions that he should skirmish, or shell, or charge, or anything of 
that sort. I merely indicated the direction in which his troops should be applied. 
Further than that I did not think, and would not think now, if I had the thing to go 
over again, to direct. 

Q. You did not construe it as an order given by you to an inferior general ?—A. Cer- 
tainly I did. 

Q. What did you mean, then, by giving orders that were vague and amounted to 
nothing ?—A. I did not say that. 

Q. Well, gave orders of the kind you have described 7?—A. What orders ? 

Q. What did you mean by giving orders “ vague” and merely an indication ?7—A. I 
meant just what I said, that General Porter commanded a corps. I did not tell him 
that he should deploy so many troops, or that he should put in so many skirmishers, or 
so many batteries, and do this, that, or the other. Those are questions of detail which, 
as an army corps commander, he was to carry out. All I did was to give line to his 
operations. 

Q. You meant that with the indication you gave him, he should act on his own dis- 
cretion ?—A. Yes; but he should act. 

Q. Now I come back to the question I put to you before. If,after acting, he ascer- 
tained the presence of a rebel force in front of him twice as great as his own, twice as 
great as you on leaving him had supposed it to be, he should have brought on a gen- 
eral fight with them ?--A. He should not have brought on so general a fight as to have 
thrown the whole of his force headlong upon this supposed double force of the enemy. 


And on pages 814, 815, he testifies : 


Q. When yon left him did you expect that within an hour he would be engaged with 
the enemy ?—A. Yes, sir. 

Q. Then you do not think it would have taken him an hour?—A. You just asked me 
that question—if I thought that within an hour he would be engaged with the enemy ; 
I said yes, 1 thought he would. 

Q. Short of an hour ?—A. I did not say sbort of an hour. 

Q. Well, that is what I understood by within an hour.—A. I say at the end of an. 
hour,if you want to get at the exact time. 

Q. Did not you expect by the end of that time to get your force well around and 

connect with Reynolds ?—A. I boped to do so. 
1735 Q. Then, as you left General Porter, 1 understand your plan was one of co- 
operation ?—A. With him? 

Q. With him and with Reynolds.—A. We were all co-operating to the same point. 

Q. But you did not expect that he should become engaged with the enemy until you 
should get around to the left of Reynolds?—A. Idid not make any such calculation; I 
have said nothing of the kind. 

Q. You said something very near it; and I want to know whether that was your ex- 
pectation—that he would be in a general engagement with the enemy before you got 
round on the left of Reynolds?—A. You want to make me say what he would be doing 
Ben arr time, and where I should be; I say no such calculation entered into my 
mind. 

Q. You said by the end of an hour you expected to be well around on the left of Rey- 


nolds with your troops ?—A. No, sir; Idid not say well around to the left of Reynolds. 


Q. What did you say ?—A. Well around. 

Q. Well, around where ?—A. In the direction where I was going. —’ 

Q. Around to the Sudley road, and on the left of the Sudley road, toward Reynolds ? 
—A. I say you are putting that in. 

Q. Well, the record will show what you did say. Did you intend that he should get 
into a general engagement with the enemy while you were removed from the scene back 
on the Sudley road, so as to be out of all possibility of rendering him immediate assist- 
ance?—A. I do not want that question putin that way. ; 

Q. That is the one I want you to answer.—A. Because you are putting words in my 
mouth, and putting plansin my head which were not suggested there. 
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Q. Then you can merely say it was not the case.—A. When I left General Porter, I 
left him a corps commander, for him to operate in the direction indicated. How quickly he 
was to get in an engagement, whether an hour or an hour and a half, and how he would do 
it, whether in one way or another, I did not indicate, nor did I take it into my mind ; it was 
simply that he was to operate on the left, and necessarily, when he got over there, the nature of 
his operations would be determined by the condition of things that he would find. What those 
conditions would be I could not at that time tell. 


And on page 817 he testifies: 


Q. Did you expect General Porter to engage the enemy alone, when along the rest of 
the line there was nothing but artillery engaged ?—A. He would not be eugaging the 
enemy alone if the rest of the line were engaged with artillery. You seem to think ar- 
tillery is of no consequence. 

Q. What kind of an engagement did you expect him to enter into while no other 
but artillery fighting was going on along the rest of the line?—A. As I have tried to 
make myself understood on several occasions, the nature of the particular kind of con- 
test which he was to engage in was not a matter which I ventured to impose upon him. 
Asa distinguished and zealous officer, with his corps under his command, I did not ven- 
ture to do anything more than indicate the place where I thought he was to apply that 
force. Whether he was to skirmish or have a very deep line, or extended one, was a 
question which I did not go into at all, nor think of going into. 

Q. Then a skirmish-ling would have answered your expectation when you left Gen- 
eral Porter, if, in his discretion, that was more advisable ?—A. It would depend upon 
the nature of the skirmish—how it was done; how vigorously carried out ; whether 
the circumstances required it, and it only. It depends upon a great many things that 
you must make a great many suppositions about before I can give an intelligent answer. 
If you want to know a general principle, I believe it is laid down by military writers 
that a body of men should be in a condition to offer battle or decline it; whether the 
main body shall be advanced or retire on the reserve, and many other positions; all of 
which are conditicns upon which battles are determined. 

Q. And determined upon the discretion of the corps commander ?—A. Yes ; provide 
he acted energetically. 

Q. Provided he acted according to the best of his discretion as a soldier 7—A. Yes, sir. 


I have thus shown that General McDowell was utterly reckless in his 

testimony, on the court-martial, producing a wholly false impression on 

which Porter was convicted, and which he has now been com- 

1736 pelled to retract and correct. On the court-martial, he swore 

thac he left Porter with a positive order to attack at once. For 

not doing so, as ordered by him, General Porter was convicted and dis- 
graced. ; ' 

How far, and from what motives the error arose, it is not for me to 
say. There may be various explanations of it. I should think, per- 
haps, he might have been angry, so as to disturb his good judgment, 
but he denies that we have ever seen him angry. Perhaps he had the 


nightmare, as he says this campaign has been a nightmare to him from 


, 


y 


the time of its occurrence. I took occasion to see what effect that 


would have, and I find that it might disturb any man’s judgment if it 
was operating upon him when he was testifying. A very recent scien- 
tific authority describes a nightmare as “a terrific dream, in which 
there appears to be a disagreeable object, as a person, an animal, or a 
goblin present, and often upon the breast or stomach of the sleeper, 
accompanied by an inability to ery out, or move or call for help.” Well, 
something happened to destroy his judgment or his presence of mind, 
or his recollection upon the former trial, and he swore to that. Now, 


at Governor’s Island he came and said that he meant no such thing as — 


he had been understood to mean, and had sworn at the court-martial 
that he did mean—not that he did not use the words, “ Put your troops 
in here,” but that he didn’t mean any such thing as was imputed to his 
language at the court-martial, but that all he meant was to do just what 
General Porter did do, act upon his discretion, feel the force of the 
enemy in front of him by a skirmish-line, if in his jadgment that was 


the proper thing to do under the circumstances, and any other method — 


vo 
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that he, as a corps commander, left as sole master of the situation, 
might deem sufficient and proper, What we claim is that General Por- 
ter, acting under that discretion, did what he did, and that it was the 
best thing under the military circumstances to do. If it was left to his 
discretion the question is whether his discretion was exercised honestly 
and in good faith, and not whether it was the best thing that might 
have been done. McDowell comes to Governor’s Island and says that 
he did not mean what was imputed to his language betore, but that he 
did not think there could be much doubt about it, because when he said 
it he indicated by a gesture what he meant by * Pat your troops in 
here.” Now, his testimony on that subject is very remarkable. One 
would suppose that if he said “‘ Put your troops iv here,” and indicated 
by a gesture, he would know where the gesture indicated. Now, here 
is the cross-examination on that subject: 


Q. You are quite positive, I understand, as to your recollection of the exact words. 
which you used to General Porter about putting in his troops, as you stated on page 
85, ‘You put your force in here.” Is it your recollection of those being the exact 
words 7—A. Yes, sir. 

Q. Was then and is now ?—A. Yes, sir. 

Q. Then you did not say *‘ Put your troops in there” ?—A. Is not that what you said ? 

Q. No; “Put your troops in here.”—A. It was accompanied by a motion of the hand, 
here or there. 

Q. I want to know whether it was here cr there—A. That I cannot tell you. 

Q. Would it make a difference whether it was here or there?—A. No; one might bea 
little more critically correct as an expression, but “here or there” would have been 
understood. 


Well, it would have been a very singular order for him to say to Gen- 
eral Porter, *‘Put your troops in here or there.” 
Q. I look for your recollection of the real words, whether you said “ Put your 
1737 troops in here,” or “Put your troops in there.”—A. I could not tell youas to that. 
Q. You say that here or there’ would make no difference ?—A. No; in connec- 
tion with the movement of the hand, as indicating the place. . 
Q. Do you recollect the movement of your hand ?—A. I cannot tell you whether it 
was the right hand or the left. 
Q. Can you recollect which way you were facing ?—A. No, sir. 
Q. Can you recollect whether you moved your hand north, or south, or east, or 
west ?—A. It was not in reference to the direction of the compass. 
Q. No; can you recollect that fact?—A. I could not. 


I do not think the order is helped out much by the gesture, and when 
you come to see that there was no order, but only a gesture, added to 
this wild and unintelligible “here” or “ there,” east, west, north, or 
south, it left General Porter in the position which I now will indjeate. 

General Porter swore before the McDowell court of inquiry, which I 
am much obliged to the Recorder for putting in evidence, that when 
McDowell left him he said no such thing as “ Put your troops in here”; 
but that when Porter said, in view of this idea of taking King away, 
“What shall I do?” he, McDowell, said nothing, but waved bis hand, 
and rode off as fast as he could. Is there any corroborating testimony 
to that? Yes, Captain Montieth, aide-de-camp to General Porter, Was 
present and heard the question and saw the wave of the hand, and saw 
the departure without an answer. Now, what?) Why, General Porter 
was lett there alone, down near the place where the horses were drink- 
ing, and he came back alone to his command. As he came back, he 
Saw, aS he swears before the McDowell court of inquiry, the enemy 
gathering in his front. He knew well enough what that meant, did he: 
not? That those troops reported by Butord were there, and, as he 
thought then, coming down upon him. What was. the natural move- 
ment? What was the natural suggestion? He had thought before Me>- 
Dowell arrived, and when he was in, command of 17,000 men, 9,000 0 f. 
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his men and 8,000 of King’s, which had been placed under his special 
command—he had thought the wise course was to press the enemy in 
front, and if possible, go over to attack him; but MeDowell having now 
left him, without any answer even to his suggestion that now was a 
time when he might make a communication by taking King’s division 
around on the Sudley Springs road (these things shifted with every 
changing view from the enemy, did they not?) And, as he rode back, 
he saw the enemy gathering in his front, and he says, ‘‘ Now, if ever, is 
the time to attack. Don’t we know that the force reported by Buford is: 
here—don’t we take it for granted, as McDowell says, that all the rest 
are coming? Now or never is the time to attack!” What does he do? 
Why, he renews and continues his movement to press the enemy, and 
in that view pushes Mcrell over to the right beyond the railroad; he is 
preparing a new or a forward movement beyond Dawkins’ Branch. 
Well, on what view was that possible? On what theory had it always 
been possible and practicable in his idea? Why, it was not with 9,000 
men against from 14,000 to 25,000 over there, wherever they were. I 
don’t care whether they were within a few rods of Dawkins’ Branch, or 
anywhere that the Recorder pleases to put them. No; it was not with | 
any such idea. It was, that with 17,000 men he might try it; and that ) 
was the only time, as if seems to me, that military men will say that an | 
attack should ‘have been tried. So, on the impulse of the soldier, know- — 
ing that there is a supporting force within reach of him, namely, King’s 
division, he sends to King to hold on. What was that for? That he 

might press with Morell; that he might bring Sykes out here | 
1738 (in support), and make the movement described by Warren as the © 

necessary movement and the only practicable one, with King’s 
force to be held in reserve while Morell deployed, and to come up as he © 
and Sykes advanced. Now, the learned Recorder sees fit to dispute | 
that that took place. I never have seen how it can be disputed. I 
never could see how, at least, General Porter could help believing that 
it was so ordered by General McDowell, and acting on that belief. He 
sends General Locke after King’s force. The answer comes back from 
McDoweil in place of King— | 

Give my compliments to General Porter, and tell him to stay where he is; I am 
going to the right, and I will take King’s division around with me. 

Now, if that was the time to attack, who is responsible for its not hav- — 
ing been done? Porter, who wanted to do it; Porter, who began to do 
it, or McDowell, who refused to join or support him ? 

And now I wish to call attention to the Recorder’s imputations upon | 
our evidence that what I have thus stated did really happen. McDowell | 
said he didn’t recollect it.. That is all he said. General King said he | 
didu’t recollect it. Well, if it turns out that General King was not there, | 
and that it was some other officer, there is pretty good reason for King” 
not recollecting it, apart from the terrible illness under which he was 
suffering, which might naturally affect his memory, an illness which itis. 
proven upon the record did overcome him, and from which he had been 
suffering and in a disabled condition for the whole of two weeks before. — 
Well, but, says the Recorder, Porter knew that King had gone away, | 
and, when Porter says that he sent Locke to King, he tells a falsehood. — 
Now it would be something if Porter knew that King had gone. The 
Recorder has made the deliberate statement, with the intent that you 
should believe it, that this record shows, by the evidence of Patrick — 
and Judson, that Porter knew that King had gone. I deny it. I say it 
does not show any such thing. At page 104 is the testimony of Judson, | 

upon which he relies, which is this: 
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Question. What time did you reach that position (Bethlehem Church) ?—Answer. I 
cannot state the hour; it was early in the morning of the 29th, I think. 

‘Q. Then your division knew the way very well from Bethlehem Church to where 
the fighting was the night before?—A. Yes, sir. 


Q. In the morning, were you still posted on that road when General Porter’s division 
came along marching towards Gainesville ?—A. We were. 
_ Q. via they come by you; the head of the column on the road ?—A. My recollection 
is such. | 

Q. Was General Porter with them ?—A. He was. 

Q. Did you see him ?—A. I saw him. 

Q. Did you have any conversation with him ?—A. I did. 

Q. State that.—A. General Porter asked me where the commanding officer of these 

- troops was. 


Now this was a man in Hatch’s brigade. 


A. I conducted him to General Hatch. 
Q. Had General McDowell at that time made his appearance ?—A. I have no recol- 
lection of seeing General McDowell since the day before until that time. 


Is that an indication even to Porter that probably King was not 
there? Not in the least; there is not a word of suggestion about King. 
Judson may have taken him to Hatch as the immediate com. 
1739 mander of the brigade, which be was, or King may have been 
been temporarily away. There being no reference to King, how 
unfair is it to impute to Judson’s testimony knowledge on Porter’s part 
that King had gone. It does not help the matter any more to refer to 
General Patrick, at page 187, because it shows that, when Patrick Says 
that King came up to say good-bye, Porter’s column had already gone 
past. . 

I think General King was the first whom I saw. It was somewhere about eight or 
nine o’clock, while my commissariat and personal staff were hunting up supplies, &c. 
General King rode over to my headquarters, and told me that he was not fit to be in 
command, that he was going to Centreville, and came over to bid me good-bye. I 
think Colonel Chandler, his adjutant-general, and I do not recollect who else, were 
with him at the time; he came to say good-bye, and I do not know that I saw him 
after that. 


Q. In the mean time had you found the promised supplies ?—A. We got some some- 
where. 


Q. You found after a while the rest of the brigades of your division ?—A. No; I have 
no personal recollection of seeing them there at all. I must, I think, have seen them, 
or knew of their being thereabouts from some source. 
Q. What happened next after King’s departure for Centreville?—A. I was ordered, 
I think, by McDowell in person, to move as soon as I could in the rear of General Por- 
ter; Porter having just passed through, or passing through near Manassas Junction, 
to go back to the scene of our fight the night previous. 
Clearly, when General King came there to bid General Patrick good- 
bye, Porter had already gone to the front. How puerile is it then to 
Say that Porter must have known that King had gone, and therefore he 
could not have sent this message by Locke to King, when it appears 
that he was all day (and the government produces the dispatches) send- 
ing dispatches, not to McDowell and Hatch, but to McDowell and King. 
O, says the Recorder, those dispatches were properly described by a 
little word of three letters, seldom used among gentlemen, and never 
among soldiers. Well, will that go down with the common sense which 
we claim for leading military minds? Of course not. This message 
was sent by Locke to McDowell, and this was the answer; and, mind 
you, it corresponds in substance with what McDowell said at Governor’s 
Island, that he meant by “put your troops in here,” ‘“‘I meant to indi- 
cate the point at which he should operate.” For there is not much dif- 
ference between that and “Give my compliments to General Porter, and 
tell him to stay where he is.” 
Was there a disobedience of the joint order? Nobody claims that 
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there was, except as modified by McDowell; and it was not modified by 
McDowell, except to thwart what General Porter thought ought to be 
done with the 17,000 men, and to leave him there with his force of 9,000 — 
or 10,000 men—a force utterly insignificant, as compared with what they 
both knew was over on the other side. I will not enter into a dispute — 
with the Recorder as to where each division of the enemy’s troops was. — 
They were there, as everybody knew. Longstreet, Wilcox, Marshall, ~ 
and Williams have told you where they were. Oorporal Solomon q 
Thomas and his reverend associates, and the medical assistant surgeons” 
of this, that, and the other regiment, may come and tell you to the con- — 
trary, but there is the evidence. It hardly needed more than Buford’s — 
dispatch to demonstrate it. . 
Well, both the Recorder and the Judge-Aidlvocate-General say that 
there was a retreat, and that that was a violation of the joint order. It_ 
is pretty late in the history of this discussion, as it appears to me, for | 
us to be arguing the question upon the evidence as to whether there, | 
was a retreat that day. 1 think we will be stnitifying ourselves to dis-— 
cuss that matter any more, unless we accept the learned Recorder’s mili- | 
tary view. If you do, then there was a retreat. He says that | 
1740 when General Morell’s torce, in obedience to the order of MeDow- 
ell, was withdrawn from beyond the railroad and brought back to~ 
the road and placed under cover to “come the same game” upon the 
enemy, as they were evidently coming upon him, and so Sykes’ brigade | 
was withdrawn 100 or 200 or 300 yards to make room for them, he says 
that was aretreat. Well, it seems to me that there was a pretty em-__ 
phatic expression upon the countenances of the several members of the | 
board about that when the evidence was coming in. It seemed to be Me. 
pretty plain indication that some of us did not know what the word “re. | 
treat” meant. We do not pretend to dilate now upon that question. 
There it stands upon the record. All the witnesses, as if seems to me,, 
substantially agree that there was not any retreat; that there was noth- | 
ing in the nature of a retreat; there were movements back and forth. 
If a brigade is moved up 100 or 200 yards we do not call that an advance | 
upon the enemy; and if they withdraw to give place for the movements | 
ot other brigades, we do not call that a retreat. Well, that is all there. 
was that day affecting in the least the situation. | 
It is true that, under the circumstances which I shall presently de-_ 
scribe, there is claimed to have been an order to General Sturgis—or so. 
stated by him, and forgotten from the outset by General Porter—there 
was a direction to General Sturgis, who was in the rear of Sykes, to go | 
back to Manassas Junction; and then there was apparently an almost | 
immediate recall, and they came back before they had got anywhere | 
near Manassas Junction; and it is not far from the junction of the Sud- 
ley Springs and the Manassas and Gainesville road to Manassas June-— 
tion. Ah, but, says the Recorder, there was an intention to retreat ; and | 
in a case of petit larceny, he says, the taking of a watch or other chat: | 
tel and having it in your hand, even for a moment, makes out the crime... 
Well, is this a petit larceny court? We think that sometimes be has | 
had that idea. We supposed it was a great military tribunal, exainin- 
ing into a question according to the recognized maxims of warfare, — 
not to judge that there was a retreat unless there was a retreat, an si 
when there was no retreat, finding that there was none; but if th S 
Board is going to be degraded into a police justice’s court, I for one beg | 
leave to retire. I should retire beyond Manassas Junction. It seems to 
me that we should be imposing upon the good nature of the Board if we | 
took up the details and answered the criticisms of the learned Recorder - 
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about the movements in the nature of a retreat. He said a good many 
other ingenious things; it seems to me that a good many nights must 
have been employed in digging them out—keen and crispy criticisms 
upon the evidence. But how any of them fairly Weigh upon the mind 
of the Board as indicating a retreat it is impossible for me to guess. It 
would be a waste of time to discuss that question. They all admit of 
the obvious answer that a great deal of the testimony upon which they 
were founded was from utterly incompetent men. Dr. Faxon ; who 
ishe? Dr, Faxon was assistant surgeon of a Massachusetts regiment. 
His office required him to attend to his pills and powders, his lanecets and 
his cutting knives; he did not notice anything in particular, but he 
thought there was a retreat. But Morell, and Butterfield, and Sykes, 
and Warren, and Griffin, all skilled leaders, didn’t see it. Well, it is 
the medical view of the situation. 

We do not believe it will be a valuable use of the few remaining hours 
of this day to discuss that question of a retreat, and so we leave the 
subject of the joint order. All pretenses of disobedience of that order 
have long since been exploded. If it was violated, it was not violated 

by Porter. If it was varied from, he could not vary from it, 
1741 because the responsibility was on other shoulders. He wanted 

to do, with a force which possibly might have been adequate, 
what here and there in this case it has been claimed he ought to have 
done, but he was thwarted by the peremptory refusal of his superior 
officer. In that same connection we call the attention of the Board to a 
most remarkable document, and one that has excited no little curiosity, 
one that was sent here by the Secretary of War, or under his authorita- 
tive sanction. We have tried to get the Recorder to adinit its paternity, 
but he does not see fit to do so, and we have had to look at the internal 
evidences, which are sometimes quite cunclusive. The external evi- 
dences are considerable, because on the back of it is this endorsement, 
which does not say who wrote it or where it came from, but which indi- 
cates, it seems to me, its source: 


WASHINGTON, June 15th, 1878. 


Respectfully referred to Maj. A. B. Gardner, Judge-Advocate, U. S. A., Recorder o 
Board, appointed by S. O. 7%, of April 12, 1878. from this office. 

It is understood that General Pope wishes Maj. T. C. H. Smith, paymaster U, S. A., 
to attend the trial, and the Secretary of War thinks it would be well to subpena him, 
as he is quite familiar with the facts. 

By order of the Secretary of War. ; 

K. D. TOWNSEND, 4djutant-General. 


The RECORDER. Do I understand that that is in evidence ? 

Mr. Cnoate. No; [ am using it as part of my argument. 

The RECORDER. Then I shall bring it to the notice of the Board tliat 
the gentleman is arguing upon what is not in evidence, 

Mr. CHOATE. None of my argument is in evidence. 

Mr. MAurBy. That was admitted and shown tothe Board during this 
Session, though the name of the author was not required. 

The PRESIDENT OF THE BoaRD. Not admitted as evidence, but as a 
Suggestion of a line of argument. 

The RecorpmEr. Is it put upon the record to be printed as the rest? 

The PRESIDENT OF THE BoaRrD. Not at all; it is received as a line 
of argument. | 

Mr. Cuoarn. I will ask leave to incorporate it in my argument. 
There is some little indication of its authorship. It is sometimes said 
that the style is indicative. I think the style is very indicative, and if 
you can attribute a part of it to anybody, perhaps you can impute the 
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rest of it to the same author. Now, I find in a letter of General John | 
Pope to the Compte de Paris, written from Fort Leavenworth, Kansas, 
December 21, 1876, this sentence: 

The greater the force of the enemy in our front, the greater need there was of the help of 
Porter’s corps, and the greater his obligation to render it, and if you could prove that the 
whole Southern Confederacy was in front of him on that day, you would only succeed in black- 
ening his crime—the crime of deserting the field of battle and abandoning his comrades to the 
unequal odds he left behind him. 


Now, in the document thus indorsed by the Secretary of War I find 
this: 

The greater the force of the enemy in front of Porter, the greater the necessity of his aid, 
and if the whole Southern Confederacy had been before him, it only made his desertion of the 
rest of the Army the more shameful. 

I should not suppose that better external and internal evidence could 
be furnished or required than this of the authorship of this remarkable 
document, which has been sent here under the imprimatur of the Secre- 
tary of War for you to consider, and I trust you will consider it. I care 
not whether it originated with General Pope, whose language it evi- 

dently bears, or with Colonel Smith, whose name is upon the 
1742 back of it, or from some unknown source, which appears to be 

pressing this prosecution from behind. It is the last authorita- 
tive statement, prior to the Recorder’s, of the argument, and in that 
point of view I want to read it. Ifit differs from what was claimed on | 
the former trial; if it differs from what General Pope then claimed ; if — 
it differs from what General McDowell then claimed; if it differs from 
what he claimed at Governor’s Island; if it differs from what the learned 
Recorder now claims, I give the government the benefit of the doubt. 
They may choose between their various theories when they get through. 

Now, I will read this. The theory of it is this, that Porter was at 
fault for not attacking when General McDowell was going around on 
the Sudley road. Was ever anything so preposterous as that heard 
before, in view of the claims that have now been made, and all the 
evidence that has been laid before you? After McDowell’s refusal to 
let King stop a moment that he might make an advance, they say Porter 
was at fault in not making an attack any time while McDowell, with 
King’s division and Ricketts’ division, was going around where they 
went. Now, there is a remarkable circumstance connected with this 
theory, the cardinal idea of which is that King and Ricketts were within 
supporting distance, although they were being led by their commander 
away from the scene of action, in which he refused to let them partici- 
pate, and away from this theory; that is to say, around upon the Sudley 
road, where we always supposed King and hicketts both went up. But | 
some clergyman or sutler, or possibly Corporal Solomon Thomas, hav- | 
ing said that he saw Ricketts’ division around on what is called the 
new road, the gentleman who got up this fancy map, as we will call it, 
which harmonizes with the Recorder’s view, put Ricketts away around— 
not on this road to Sudley, but away around here [on the ‘‘New road” | 
from Manassas Station to the Sudley Springs road], several miles further | 
off. Now, in the light of that consideration, we will observe what this 
paper says about their being in supporting distance as a reason why 
Porter should have made an attack between 12 and 2 o’clock: 

At 12 o’clock m. on the 29th of August, 1862, a severe battle was going on, and so 
continned until dark, between the right wing of the Union Army and the Confederate 
forces under General T. J. Jackson, at Groveton, on the turnpike leading from Centre- 
ville to Warrenton, Va. 


The line of battle was perpendicular to the turnpike, the left of our force and the 
right of the enemy’s being just south of that road. 
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If this came from General Pope, it is an emphatic denial of the Re- 
corder’s theories about a contrary position of his own troops. 


At twelve o’clock noon— 

That is the objective point of time— 

when the battle of the right wing was at the hottest— 

Just think of that, in view of the clear proof to the contrary— 


these two corps, Porter’s leading, had reached a point west of the Bethlehem Church. 
At that church the road to Sudley Springs branched to the right (north) and passed 
directly through the lines of battle. 

The orders of these two corps, which directed their march from Manassas Junction 
upon Gainesville, are given in the testimony before the Porter court-martial, and re- 
quired their march to be continued towards Gainesville until they connected by their 
right with the right wing of the army. When they reached Bethlehem Church, about 
half-way between Manassas Junction and Gainesville, they were in full hearing of the 
battle going on on the right, and found their advance in the presence of a force of the 
enemy. 


The writer of this paper thought the enemy was there. 


McDowell, finding the whole road in front of him toward Gainesville blocked up by 
Porter’s corps, which was stretched out in column, and knowing how necessary 
1743 it was for him as well as Porter to go immediately into action, told’ Porter to 
attack at once where he was, and that he (McDowell) would take the Sudley 
Springs road, on which the rear of Porter’s column rested, and join the battle on the 
right. 
See how this differs from McDowell at Governor’s Island and from the 
Recorder here: 


That McDowell would have attacked, as he told Porter to do, had he been in front, 
there is not the faintest shadow of a doubt. 


McDowell declares that he thought that he then had so far advanced 
that they were close up to the pike, and that there was not room for any 
considerable force of the enemy between them and the pike. And it is 
clear from an examination of his whole testimony and his false position 
admitted in it, that he thought they were very near the pike at twelve 
o’clock. 


At that time and for two hours afterwards McDowell’s corps was still with Porter. 


What an outrageous proposition that is. Porter sends back for King’s 
division. McDowell says ‘You cannot have it,” and takes it away with 
him, and this paper says that at that time, and for two hours afterwards, 
all the while they were getting up to the Henry house, McDowell was 
still with Porter. 


Or so near that its rear, as it marched to the right up the Sudley Springs road from 
Bethlehem Church, must have been still in view, so that Porter’s attack could and 
would, if necessary, have been supported by McDowell. At the time Porter’s attack, 
by every rule of warfare, and of military obligation, should have been made, and for 
hours afterwards there were present on the ground, not much (if any) less than twenty 
thousand Union troops, viz, the corps of McDowell and Porter, less Ricketts’ division F 
but plus Piatt’s brigade of Sturgis’ division which was with Porter’s corps, in addition 
to his own two divisions. 


The substance of it all is that Porter was at fault for not attacking 
while McDowell was going off to make connection on the right, after 
having positively refused to let him havea man. That is about a fair 
Specimen of the ground upon which this prosecution has been pressed. 

The Board then, at one o’clock, took a recess of one hour. 
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Mr. CHOATE resumed his argument as follows: 


PORTER’S TESTIMONY BEFORE THE WDOWELL COURT OF INQUIRY IN 
JANUARY, 1863. 


Math criticism ee been passed on that. 

I desire to incorporate it as a part of my argument, because it will 
stand any criticism that can be brought to bear upon it. The facts were- 
then fresh in the mind of General Porter. 

It is true that the examination was under the most constrained cir. 
cumstanees. It is not true,and the Recorder has been misinformed, 
when he said that General Porter volunteered his evidence there. He 
was brought compulsorily before the court. It is one of those little 
errors which seem to me of very little consequence, but which give a 
coloring to the argument for which they are presented, like the state- | 
ment that General Hunter was invited to sit upon the court-martial by 
General Porter, and was one of his intimate friends, both of which are | 
denied by him. But the circumstances under which Porter was exam. | 
ined were these: It was after all the evidence in his case had been | 

~ closed; it was after McDowell had given destructive testimony 
1744 against him before that court, which he then knew, and we now | 
know, was not true. It was pending the time between the closing 

of the evidence and the publication of the sentence. He was not per- ; 
mitted to testify fully and freely; he was restricted to certain questions | 
which bore upon the question of this joint order, and of the relations of 
Porter and McDowell. Fortunately you will find the matter stated, 
with perfect consistency, not only with its various parts, but, as we | 
claim, with all the subsequent statements that General Porter has ever 
made. The ground of criticism as to inconsistency in itself is this: He | 
speaks of various movements and intentions as to his operations ag | 
Dawkins’ Branch, after General McDowell left him, and of the effect of 
what General McDowell said to him, but the court will see, when they | 
come to examine it, that he had always in his mind the effect of these | 
three things, the recognized presence of the enemy in front, General {| 
McDowell’s injunction to remain where he was, and the fact of General | 
McDowell taking King with his 9,000 men away from the combination— | 
away from any possible operation under the joint order. Itis said also, 
that the statements in this deposition are falsified and contradicted by 
the dispatches which are now produeed in this, that General Porter said | 
it would be ‘a fatal military blunder” to move over to the front, or to 
the right and front, as it was insisted that General McDowell had ai | 
rected him to do. Ibi is said that by these dispatches it appears that he — 
did afterwards direct movements over to the front or to the right and - 
front. That certainly is not so. The only movement to the right and P 
front was that which was put an end to by General McDowell. The 
only movement to the right w was that made aie Morell’s deploy 


} | 


UNG take King with him. es I will read a few passages of Gen- 
eral Porter’s testimony before the McDowell court of inquiry, because, : 
in view of the argument I presented this morning, it seems to me that 
it will come in as a complete corroboration. | 
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— Q. (By Covurr.) What order did General McDowell give, or what authority did he 

exercise over you, and in virtue of whose order? State fully and particularly. 

A. General McDowell exercised authority over me in obedience to an order of Gen- 
eral Pope’s, addressed jointly to General McDowell and me, and which I presume is in 

possession of the court. I have no copy of it. Our commands being united, he neces- 
sarily came into the command under the Articles of War. 

The witness here stated in substance to the court that the question leads to many 

things pertaining to the recent court in his case, the decision of which has not yet 
been announced. 

The question requires a statement of what transpired, and he felt, at this time, some 
delicacy in answering, both so far as General McDowell and himself are concerned. 
I would have to state the orders under which I was moving in that direction. 

The court decided that the question was a proper one. 

The witness continued : 

That joint order refers to a previous order given to me, of which this is a copy. 

The witness produced a copy of an order from Major-General Pope, dated Headquar- 
ters Army of Virginia, Centreville, August 29,1862, which was read by the Recorder, 
and is appended to the proceedings of the day and marked A. 

The witness continued : 7 

Under that order, King’s division constituted a part of my command. I was mov- 
ing towards Gainesville when I received the joint order, and was joined by General 
McDowell, who had also received a copy of the joint order. I had at that time received 
notice of the enemy being in front and had captured two prisoners. My command was then 
forming in line preparatory to moving and advancing towards Gainesville. General Me- 

Dowell, on arriving, showed me the joint order, a copy of which I acknowledged hav- 
ing in my possession. An expression of opinion then given by him to the effect that 
that was no place to fight a battle, and that I was too far out, which, taken in con- 
nection with the conversation, I considered an order, and stopped further progress 
1745 towards Gainesville for a short time. General McDowell and I went to the right, 
which was rather to the north, with the view of seeing the character of the coun- 
try, and with the idea of connecting, as that joint order required, with the troops on my right. 
But very few words passed between us, and suggested, from the character of the coun- 
try, that he should take King’s division with him, and form connection on the right of the 
timber which was then on the left of Reynolds, or presumed to be Reynolds. He left me sud- 
denly, not replying to a call from me to the effect, “ What should I do ?” and with no un- 
derstanding on my part how [should be governed, I immediately returned to my com- 
mand. On the way back, seeing the enemy gathering on my front, I sent an officer ( Lieutenant- 
- Colonel Locke, my chief of staff) to King’s division, directing it to remain where it was for 
the present, and commenced moving my command towards Gainesville, and one division to the 
right or north of the road. - I received an answer from General McDowell to remain where I 
was; he was going to the right and would take King wiih him. He did go, taking King’s 
division, as I presumed, to take position on the left of Reynolds. I remained where I was. 
When General McDowell left me, I did not know where he had gone. No troops were 
in sight, and I knew of the position of Reynolds and Sigel, who were on our right, merely by 
the sound of Sigel’s cannon and from information that day, that Reynolds was in the vicinity 
of Groveton. The head of ny corps was on the first stream after leaving Manassas 
Junction on the road to Gainesville, one division in the line of battle, or the most 
of it. 
Q. (By Court.) Did you consider the expression of Gsneral McDowell, as stated by 
you, that you were too far to the front, and that this was no place to fight a battle, in 
the light of an order not to advance, but to resume your original position ?—A. I did, 
when King’s division was taken from me, and as countermanding the first order of General 
Pope, under the authority given him by that joint order. 
Q. (By CourT.) Was such an order a proper one under the circumstances? If not, 
state why.—A. I did not think so, and for that reason when General McDowell left me, I 
continued my movement as if I had not seen the joint order. My previous order required me 
to go to Gainesville, and from information received by the bearer of the first order, 
_ General Gibbon, I knew it was to prevent the junction of the advancing enemy and 
Jackson’s force, then near Groveton, and that the object was to strike the turnpike 
- to Gainesville before the advancing column should arrive. The sooner we arrived 
there the more effective would be our action. That order directed me to move quickly 
or we would lose much. That order had been seen by General McDowell, and when 
_he altered it, as I conceived he had the authority, I presumed he knew more fully than 
I did the plans of General Pope. I will add that the joint order contemplated forming 
a line connecting with the troops on the right, and as I presumed, as General McDowell 
acted, taking King’s division with him, that he intended to form such aline. I thought 
at the time that the attack should have been made at once upon the troops.as they were coming 
to us and as soon as possible. 

Q. (By Court.) State, so far as you know, what followed, so far as the movements 

of General McDowell’s troops and your own were concerned, and what orders you sub- 


\ 


_ Gainesville than you then were ?—A. The conversation was in connection with moving 
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sequently received from General McDowell.—A. General McDowell took King off to 
the right. I know nothing further of his movements. I remained where I was until — 
three o’clock next morning. <A portion of the command left at daybreak. I received 
no orders whatever from General McDowell. i 

Q. (By Court.) But for this order, what movement would you have made, and have you — 
reason to suppose that if you had not been stopped the junction of Longstreet and Jackson — 
would have been effected?—A. I should have continued moving towards Gainesville, and until — 
we got out to the turnpike, or met the enemy ; I presume we would have prevented the junction — 
or been whipped. | 
* 4 * * * * 

Q. (By General MCDOWELL.) Under what relations, as to command, did you and 
General McDowell move from Manassas and continue, prior to the receipt of General — 
Pope’s joint order ?—A. I did not know that General McDowell was going from Ma- : 
nassas, and I have no recollection of any relations whatever, nor of any understand- | 
ing. | 

Q. (By General MCDOWELL.) Was there nothing said about General McDowell being , 
the senior, and of his commanding the whole by virtue of his rank 7—A. Nothing that 
I know of. 

Q. (By General MCDOWELL.) What time did you take up your line of march from 
Manassas Junction for Gainesville ?—A. The hour the head of the column left, I pre- 
sume, was about ten o’clock ; it may havebeen earlier. Ammunition had been distrib- 
uted to the men, or was directed to be distributed, and the command to be put in mo- 
tion immediately. 

Q. (By General MCDOWELL.) IV hen you received the joint order, where were you person- 

ally, and where was your command ?—A. I was at the head of my column, anda portion 
1746 of the command, or the head of the column, was then forming line in front ; one regi- 
ment,as skirmishers, was in advance, and also a small party of cavalry which I had as 
escort. ‘The remainder of the corps was on the road. The head of my column was in | 
the Manassas road to Gainesville, at the first stream, as previously described by me. | 

Q. (By General MCDOWELL.) The witness says he received an order from General | 
McDowell, or what he considered an order, when General McDowell first joined him,. 
which order he did not obey. Will witness state why he disobeyed what he considered — 
an order ?7—A. The order I have said I considered an order in connection with his con- 
versation, and his taking King’s fivision from me. I therefore did obey it. | 

Q. (By General MCDOWELL.) What did you understand to be the effect of General. 
McDowell’s conversation; was it that you were to go no further in the direction of 


over to the right, which necessarily would prevent an advance. 


That is in connection with McDowell’s taking King over to connect 
on the right. a 

It will be observed from what follows that General Porter had not | 
the least impression of any direction from McDowell after he left him 
with King, to go to the front, or right and front. | 


Q. (By General MCDOWELL.) You state you did not think General McDowell’s order 
(if it was one) a proper one, and that for that reason you continued your movement as_ | 
if you had not seen the joint order. Is the witness to be understood that this wasin | 
obedience of what he has stated to be General McDowell’s order ?—A. I did not con- 
sider that an order at that time, and have tried to convey that impression, but it was 
an expression of opinion which I might have construed as an order; but when General’ | 
McDowell left me, he gave no reply to my question, and seeing the enemy in my front I con-_ | 
sidered myself free to act according to my own judgment until I received notice of the with- | 
drawal of King. _— | 

Q. (By General MCDOWELL.) What was the effect on your movements of the message 
you state was brought to you by Colonel Locke (your chief of staff), from General Mc- | 
Dowell, that you were to stay where you were, that he was going to the right, and | 
would take King with him?—A. The effect was to post my command, or a portion of | 
the command, in line where the head of the column then was, prepared to resist the 
advance of an enemy in that direction, and turn a portion of the command a little | 
back on the road. After doing this, I sent messengers to General Pope, informing him 
of the fact. | 

Q. (By General McDOWELL.) Informing General Pope of what fact?—A. Of my | 
present position and what there was in my front. I will say that I sent several mes- | 
sengers, conveying, to the best of my recollection, the general information of my loca- 
tion, and one telling him that King’s division had been taken to the right. Some of those 
messengers never returned to me, and I presume were captured. 

Q. (By General McDowWELL.) Did you receive any further message from General — 
McDowell, other than the one you state that Colonel Locke brought you, as before 
stated, which you considered an order ?—A. None that I recollect of. I had memoran- _ 
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da which I sent to General Morell, and which conveys the general impression that I 
had received messages from General McDowell, but I have no recollection of receiving 
them, nor were they brought to mind till their appearance before the court. That 
memoranda says General McDowell informs me all is going well on the right, or some- 
thing to that effect. 

Q. (By General McDoweE Lt.) Is witness to be understood he did not on the 29th, 
after seeing General McDowell the second time, receive any instructions or directions 
or orders from General McDowell to move his troops from where he states he was di- 
rected to remain ?—A. I have no recollection, and I am confident I received no mes- 
sage or order from him other than those that I have mentioned. 


The witness speaks of the effect of General McDowell’s message as 
brought by General Locke, to cause him to remain in position. 


Q. (By General McDowELL.) How far was it from the head of witness’ column to 
Gainesville ?—A. I do not know; I had never been over that portion of the country, 
and have not been since. 

Q. (By General MCDOWELL.) How long had the witness’ head of column been halted 
when General McDowell joined him ?—A. I cannot say, but not long. It had halted 
before I arrived there. : 

Q. (By General MCDowELt.) Witness speaks of the effect of General Mc- 

1747 Dowell’s message (as brought by Colonel Locke) to have been to cause him to re- 

main in position at the place where General McDowell first saw him. How long 

did witness’ troops continue in this position ?—A. A portion of the command remained 

there until daybreak the following morning, and some till after daybreak. The most 
of Morell’s division was on or near that ground all day. 

Q. (By General McDowE LL.) Did witness conceive himself prohibited from mak- 
ing, or attempting to make, any movement to the front, or to the right, or to the 
front and right ?—A. By that direction or order taken in connection with the joint 
order, I considered myself checked in advancing, especially taken in connection with 
the removal of King’s division. I did not consider that I could move to the right, and I 
consider that General McDowell took King’s division to form a connection on the right, or to 
go to the right and form such a connection, as was possible. I add Surther, that I considered 
it impracticable to go to the right. 

Q. (By General MCDOWELL.) Did witness attempt to make any movement in either 
of the directions above named ?—A. Not directly to the right. I did to the right and 
front, and when I received the last message from General McDowell to remain where I 
was, I recalled it. 


Showing that the attempt referred to is the one stated in the subse- 
quent message from himself to McDowell, that he had made an attempt 
to get Morell over to the right, and before the message came by Colonel 
Locke to remain where he was. 

Then the Recorder has insisted that the orders to Morell “to push 
over to the aid of Sigel” were in express contradiction of this statement 
that he made no attempt either to the right or the right and front. But 
the direction to Sigel was not to the right or right and front. McDowell 
and Porter together had found it impracticable to enter the woods to 
the right. What was the direction to move to the aid of Sigel? Why, 
it was to move over and strike upon the road by which King was 
marching ; that was the movement; not into and through the woods to 
the right, beyond where McDowell and Porter had gone together, but 
farther back in the direction to strike the Sudley road, which was the 
road by which King was moving. 

Q. (By General McDowEt.) Did you make no attempt to go to the front or the 
‘Tight, or the right and front, after that message ?—A. I made no attempt with any 
body of troops. I sent messengers through there to go to General Pope, and to get in- 
formation from the troops on the right. 

Q. (By General McDoweELt.) After General McDowell left the witness, did the 
witness not know he was expected by General McDowell to move to the right or to 
the right and front ?—A. I did not. 

My learned friend says that these subsequent messages to go to the 
aid of Sigel show that he did not know that McDowell did expect it. 
There is not the least warrant for that on a fair reading of this testi- 
mony. This point, and the bearing and connection of the dispatches 
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A! 
to what took place that afternoon, are so fully explained by Mr. Bullitt 
that I pass on. Let us read it, however, once more: ; 
Q. (By General MCDOWELL.) Witness speaks of having reported to ide 
When did witness conceive himself as no longer under General McDowell ?—A, | 
messages were addressed to General McDowell, I think, all of them. The messengers 
were directed to deliver them to General Pope, if they saw or met him. I consid- 
ered myself as limited in my operations under McDowell’s orders, until I should receive 
directions from General Pope. | 
Q. (By General McDoweE.u.) How long was witness and General McDowell to- 
gether before they moved to the right “with a view of seeing the character of the 
country” ?—A. I do not think we were together more than four or five minutes, though 
Ihave no distinct recollection. 
Q. (By General McDowELL.) How long were they together after moving to the © 
right ?—Answer. It may have been ten or twelve minutes, perhaps longer. 4 

1748 Q. (By General McDowell.) You have stated ‘when General McDowell left 
me, I did not know where he had gone.” Have you not stated before the recent 
court-martial, in your defense as follows: “We” (General McDowell and yourself) — 
“soon parted, General McDowell to proceed towards the Sudley Springs road, I to re- | 
turn to the position at which he first spoke to me, after our meeting” ?—A. [know © 
now where General McDowell went. I did not know then. a 

Q. (By General McDowell.) After General McDowell left you, you say you sent an 
officer to King’s division, directing it to remain where it was, for the present. What 
was the necessity for this order? Had the division, so far as you then knew, been 
ordered elsewhere ?—A. TI sent the message to that division to remain where it was for the 

present, in order not to bring it to the front, where I was forming a line, before I was ready} 
Sor it, and intending to use it as the main support. a 

Q. (By General McDowell.) Why did you continue to regard King’s division as at- 
tached to your command after the receipt of the joint order ?—A. I never thought of 
the point before, but General McDowell had left me, and, as I understood, in no wise 
changing the relations of King’s division to my corps. 

Q. (By General McDowell.) Did not the joint order itself modify the first order 
you received from General Pope?—A. It piaced all under the direction of General 
McDowell. { 

Q. (By General McDowell.) If it placed all under General McDowell, how did you 
regard the fact of its being addressed jointly to you and him, and not to him only, if 

- he was the sole commander ?—A. I had reason to believe that order was written on an 
application made by me to General Pope for orders to be given to me in writing ; this, 
in consequenee of having received verbal orders from him by persons whom I knew 
nothing of, and which were contrary to some instructions which I had received in 
writing. I presume the order was written by General Pope, because I had a por- 
tion of General McDowell’s command with me, and the order was intended for both. 
A Q. (By General McDowell.) Did witness send any written order to King’s division ?— 
. No, sir. , 

Q. (By General McDowell.) How long was it after you left General McDowell before 
you sent Colonel Locke to King’s division ?—A. I sent him as soon as I returned to my 

command after leaving General McDowell. I returned immediately. 


I do not know, nor do I care, whether there was any different state- 
ment by General Porter as to the legal effect of the joint order. I have 
not been able to find it. Butif there was, it had no relevancy what- 
ever to this case. The pretended contradictions and inconsistencies 
imputed by the Recorder do not exist; and I submit that that piece 
of testimony from which I have now read these extracts is one of the 
Strongest pieces of testimony in this case that has been presented by 
the government, and that it is fatal entirely to the prosecution in this 
respect. 


a 
iy 


| 


THE 4.30 P. M. ORDER. 


Now, a few words as to the pretense of a disobedience, on the part of 
General Porter, to the 4.30 p. m. order of the 29th. So much has been 
said already on that subject that I am only called upon to answer what 
the Recorder has said. about it. i. 
HEADQUARTERS IN THE FYELD, 

August 29, 1862—4.30 p.m. 
Your line of march brings you in on the enemy’s right flank. I desire you to push 
forward into action at once on the enemy’s flank, and, if possible, on his rear, keeping 
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your right in communication with General Reynolds. The enemy is massed in the 
woods in front of us, but can be shelled out as soon as you engage their flank. Keep 
heavy reserves, and use your batteries, keeping well closed to your right all the time. 
In case you are obliged to fall back, do so to your right and rear, so as to keep you in 
close communication with the right wing. 
JOHN POPE, 
Ma;or-General Commanding. 
Major-General Porrrr. 


The Recorder’s first and main proposition is, that there is no new evi- 
dence before this Board, and that the case is not changed from 
1749 the attitude which it held on the former trial. It does seem to 
| me that such a statement ignores all the real evidence in this case. 
But I suppose it is necessary, in attempting to make an argument against 
General Porter, at this stage of the case and on this subject, to ignore 
and forget all material evidence. No new evidence! What do you 
Say to the evidence of General Ruggles, one of the most important 
pieces of testimony introduced into this case, in respect to the 4.30 p.m. 
order ? 

General Ruggles was the man who wrote that order. It was very 
material to know whether the “4.30” which is on it could be taken as 
a certain indication of its actual date. Why was that so? Because 
Captain Pope had undertaken to say that he knew that he started with 

_the order at 4.30, because that was the date of the order; but he had 
no other means of knowledge, and no other foundation for his recol- 
lection. ) 

Now, then, if General Ruggles had written the order, and had dated 
it upon delivery of Captain Pope, there would have been some sense 
and substance to Captain Pope’s testimony, some foundation as to the 

_ beginning of the half hour to two hours which, from his various state- 
_mInents, it must be regarded that he has said it took him to go with it. 
But Ruggles says his habit was, and he knows it was followed in this 
_ instance, when he and General Pope began the work of preparing the 
order, he acting as scribe and General Pope as dictator, to date the 
order first, and whether, after writing the “4.30 p. m,” there were inter- 
raptions, or whether the whole order was written consecutively and im- 
“mediately afterwards, or whether he and the general went about other 
business in the mean time, he has no means of stating. Neither he nor 
any one else has any means of Stating. So that the very foundation of 
Captain Pope’s evidence entirely falls out of the case, Viz, immediate 
connection between 4.30 as the time of the beginning of the order, and 
4.50 as the time of its delivery to Captain Pope. Now, when the Re- 
corder says that there is not any new evidence in the case, he must have 
forgotten that. 
Then, is there no other new evidence in the case? What does he Say 
to the testimony of Captain Randol, of the regular Service, who came 
from Boston Harbor, where he is now stationed? The Board cannot 
have forgotten his clear and strong statement. If my recollection does 
not fail me, he saw the delivery of that order to General Porter. He 
Saw the officer come up and deliver it; and adds his testimony to that 
_of five or six witnesses, who were produced on the trial before the court- 
martial, that it was sundown—6.30, not 5 o’clock, or 5.30. Had the 
Recorder forgotten that when he said “there is no new evidence”? 
Should he say that there is no new evidence, in face of the fact of the 
complete demolition of all the government evidence on the former trial? 
Is the testimony of Captain Moale and of Lieutenant Jones no new evi- 
dence? It is true they were not present on the scene of action there, 
and they did not witness the delivery or the receipt of that order; bat 
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4 
they had a far more fatal piece of new evidence to produce, to the de- — 
struction of the government case on this head; and what was it? Why, 
that Captain Pope, when he was no longer in the immediate service of 
his uncle, when he was in a remote part of the continent, years after- 
wards, when there was no anticipation of any new trial for Porter, when 
it Was not supposed that any such transaction could take place, in 
friendly discourse with his associates, with his mess in the company to 
which he belonged, he confessed—that is the word to use—confessed 
that his testimony on the former trial was not true. He had said on 
the former trial that he presumed that he got that order at 4.30, be- 
cause it was dated 4.30, and he accomplished the journey in half 
1750 an hour and delivered the order to General Porter at 5 o’clock ; 
with great precision, as if he had a clear recollection about it, he 
said, ‘¢‘ Perhaps within three minutes after five.” But to Captain Moale 
and Lieutenant Jones he confessed that on the way with that order he | 
got lost, and to one of them he said he was from one to two hours, and | 
to the other he said he was a very long time, making the same state- 
ment, that he had lost his way in carrying the order. | 
Now, where is the substance of the evidence for the prosecution on 
that part of the case? Where is there any evidence whatever to meet | 
that offered by General Porter, that it was received at 6.30 p. m., sun- | 
down or after? I cannot, as a lawyer, see any. And how a military 
man can discover any substance of evidence whatever left on the part | 
of the prosecution, it is impossible for me to imagine. Further than | 
that, you have had Capt. Douglas Pope recalled. He has endeavored | 
to show you how he came. You have had Duffee, the orderly, recalled, | 
and he, too, has tried to show you how he came. I submit that their 4 
evidence on this subject, on this new examination, independent of all | 
new evidence, independent of the demolition of their former statements, | 
by the testimony of Captain Moale and Lieutenant Jones, shows that a 
they had not the least idea which way they went, and that they have | 
not now. They tried to pick out a path upon the map; but you have | 
positive proof that Duffee said that until he went and viewed the ground | 
he thought he went around through Five Forks. 4 
What, then, is the fair conclusion from all the testimony as it stands? | 
Is it not that the testimony of Douglas Pope and of Daffee on the former 4 
trial ought not to have been credited, and that now it cannot be credited 
in the least? The fact is established of their having lost their way, of 
their seeing no troops on the Sudley road, which from below the old | 
Alexandria pike is where they pretend to have come, when King’s | 
division and Ricketts’ division must have been blocking up that road | 
entirely, so that the passage of any one would have been a work of | 
extreme difficulty. Yet they did not see a soldier. What is the inevi- © 
table conclusion? ‘That they got down to the junction somehow after | 
wandering in the woods, whether by Wheeler’s or down by Compton’s | 
Lane, or somewhere else; and that they struck the Alexandria road and — 
came down to the junction of the Sudley road is probable. But itis not 
possible that from there they went down the Sudley road, because then | 
they must have met these troops. The ingenious map-maker for the gov- | 
ernment has attempted to relieve that difficulty by getting Ricketts off the | 
road. But it will hardly serve the purpose. Ricketts was on the Sudley | 
road, right behind King. There is but one way that they could not have | 
seen a soldier, and that was to cross directly the Sudley road and go | 
down the continuation of the old Warrenton, Alexandria and Washing- | 
ton pike from their junction in the direction of Manassas, and get around — 
some way on the Manassas road, and come up by the junction by Beth 
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lehem church, and that is the way they took, and that accounts for their 
being so long upon the way, and shows the 


TIME OF DELIVERY OF 4.30 ORDER. 


There is one other remark to be made in connection with the 4.30 
p. m. order as to the time of its delivery. There was testimony on the 
former trial, and I think there is testimony now, that they came up to 
the junction from the direction of Manassas to the headquarters of Gen- 
eral Porter, and it seems to me that there is nothing left whatever of 

the case, but to conclude, taking all the parts of the testimony 
1751 together, that they did come around by that way, and must nec- 

essarily, receiving that order some time after 4,30, and that they, 
by some round-about way, must have got lost. Then you make all the 
evidence coincide. You accept as true these six witnesses introduced 
on the part of General Porter, all credible, all intelligent, all respecta- 
ble, that it was received not before sundown. But there is one other 
fatal circumstance which I must not omit to mention. In all celebrated 
cases, I think the experience of every lawyer will permit him to testify 
that before the case concludes, there is some piece of false evidence 
foisted upon the case, sometimes even by voluntary evidence from some 
unknown source, originated and promoted by some unknown party. 
That has actually taken place in this instance. A third party, a second 
orderly, one Dyer, has been produced here, who pretends to have ac- 
companied Captain Pope and Orderly Duffee on that expedition. But 
Dufiee does not recollect his presence; if you can accept Duffee’s testi- 
mony, it is that he was not there, and the most convincing proof that 
he was not there is what he says himself. I will not recall all the par- 
ticulars of how he recognized the road when he went down there. He 
went over the ground with Duffee to find the way, and he found it by 
an unmistakable landmark of a house with a four-square roof. That 
was the way he recognized it as he rode over. He says he went with 
Captain Pope sixteen years ago, and then saw the same house which he 
recognized last week. Unfortunately for that statement, it turned out 
that that four-square house was built after these battles were over. 
He said he did not go quite up to General Porter’s headquarters, but 
that he saw the church by which his headquarters were, and he recog- 
nized the church, knew it wasa church by the steeple. Well, it turned 
out upon authentic testimony, which cannot be disbelieved or doubted, 
that the church never had a steeple. The Recorder has an idea that it 
was in ruins, a melancholy ruin, and that perhaps two of the walls had 
fallen in, so that anybody could see that it was a sacred ruin. But that 
did not impress the man Dyer. He saw a steeple which never had ex- 
isted. Then he saw General Porter come out of his tent with Captain 
Pope. But the evidence is clear that General Porter had no tent. And 
the evidence on which General Porter was convicted before, and which 
was reasserted by Judge-Advocate Holt in melancnoly tones in his paper 
to the President, was that General Porter was lying down under a tree, 
and continued lying under the tree for several minutes after the order was 
received. But this man Dyer pretended to have seen him coms out 
from around the corner of his tent with Captain Pope. But to crown 
all, he swears that he went back with Captain Pope, and went direct to 
General Pope’s headquarters. Well, how was that? Captain Pope tes- 
tified that it was about 8 o’clock when he reached the scene of headquar- 
ters on his return, and he was confused at so many camp-fires ; he could 
not tell General Pope’s headquarters from those of anybody else, and he 
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had to go to General MeDowell’s headquarters to inquire which General 
Pope’s headquarters were. But this witness says they got there before 
dark, and saw no camp-fires, and did not go to McDowell but went — 
Straight to Pope. Now, we are known by the company we keep, and : 
when you find these three witnesses now brought, thus standing to- 
gether, Douglass Pope, Daffee, and Dyer, what remains to sustain the 
ground of this prosecution on their evidence and accusation ? It seems — 
to me that they all tumble out of the case together. 
But there is another new and startling piece of evidence which 
demonstrates that the 4.30 p. in. order was not received by Porter until 
sunset. At page 3810 of the new testimony, there is a fatal 
1752 piece of evidence—two of them—and the Recorder must have 
been slumbering when he failed to recollect them. The necessary — 
part of the case of the prosecution is that this 4.30 p. m. order was re- 
ceived at 5 or 5.30 o’clock, in time for General Porter to have made an — 
attack before dark. But here is a dispatch which General Porter wrote 
at 6 p.m., which absolutely negatives, in every line of it, all possible 3 
idea of his having received this order to attack, not only from the fact — 
that he says he has no cavalry—and Captain Pope brought him some . 
orderlies as now appears, left three with him—but the whole tenor of 
the dispatch shows that he had heard nothing from MeDowell or Pope 
for a long time, and did not know what the situation was. Let me read 
this dispatch : 


Failed in getting Morell over to you. After wandering about the woods for a time, 
I withdrew him, and while doing so artillery opened on us. My scouts could not get 
through. Each one found the enemy between us, and I believe some have been cap- 
tured. Infantry are also in front. I am trying to get a battery, but have not suec- 
ceeded as yet. From the masses of dust on our left and from reports of scouts, think 
the enemy are moving largely in that way. Please communicate the way this mes- 
senger came. I have no cavalry or messengers now. Please let me know your de- 
Signs; whether you retire or not. I cannot get water, and am out of provisions. Have 
lost a few men from infantry firing. 

Aug. 29—6 p. m. 

F. J. PORTER, 
Maj. Gen. Vols. 


Now, when he wrote that dispatch at 6 p. m., had he yet received the 
4,30 p.m. order? That is impossible. 

Another thing I must refer to, in order to refute the suggestions made 
about this. Hesays: “Ihave nocavalry or messengers.” Where was he _ 
when he wrote that? He was at his headquarters at Bethlehem Church. 
“QO,” says the Recorder, “he bad cavalry.” Yes; there were cavalry — 
up by Morell, because, shortly afterward, not getting any cavalry from — 
McDowell under this message, he sends to Morell for some cavalry. 
The meaning is, not to deny that he had cavalry up at the other end of - 
his line, but none at his headquarters. And that leads me to this—in 
this place I may as well say it as in any other—that as to the alleged 
variatious and inconsistencies in the various statements of General Por- 
ter, and particularly in his opening statement before this Board, there 
are just exactly two, And the wonder to me always has been, and the — 
wonder to me when General Porter’s opening statement was prepared 
was, that it was possible, or could be possible, to make a statement in- 
which there should be so few omissions or failures of memory as com-— 
pared with the facts which now appear demonstrated here. There are 
two. One is a difference of recollection between him and Sturgis, | 
whether he knew of the presence of General Sturgis, and ordered him 
back to Manassas with bis 840 men on that day. There is a direct dif. 
ference of recollection between them, and, judging it by the ordinary 
laws of evidence, it looks to me as if Sturgis’s recollection was the bet-_ 
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ter. But I am thrown into confusion upou that when I refer to Porter’s 
examination upon the McDowell court of inquiry in January, 1863, when 
he testified that he knew nothing of the movements of Stargis on that 
day. The other failure of memory which the Recorder regards as so 
destructive to General Porter is in this matter of forgetting that he had 
some cavalry with Morell that day, a part of a Pennsylvania troop—a 
troop that Morell, to whom the commander says he was to report, but 
dow’t recollect reporting, and Locke and Martin, who were in the front, 
did not see or have any knowledge of. 
So, if the testimony of those cavalrymen is to be taken, that must stand 
confessed, that failure of memory. But it does not in the least 
1755 affect the merits of this case, uor in respect to any material point 
the deductions that are necessarily to be drawn. 

That ends what I have to say upon the 4.30 p.m. order, because I 
assuine it to be demonstrated that not being received till Sunset, it was 
then too late to make the attack which was directed by it. That Porter, 
acting upon the natural impulse of a loyal and devoted soldier, receiving 
such an order as that from his chief—that his first impulse was to carry 
it out, is manifest. What did hedo? Did he,as was pretended by the 
Judge-Advocate, and I think is still insisted by the Recorder, send an 

_ order to move forward two regiments supported by two more? No. It 
_ appears now clearly proved upon the record, that that had all been 
already done upon some previous but false report that the enemy before 
him were retreating. But he sent an immediate order to General Morell 
to make an attack with his whole force, and he followed it up in person 
instantly to the front, and with such speed that he was guilty of a pos- 
sible omission which has been charged upon him as an act of é¢riminal 
neglect. What was that? Why, that Sykes being with him at head. 
quarters, he hurried forward to the front, where Morell was ready to 
begin an‘attack, in such haste that he omitted to tell Sykes of the re- 
ceipt of the order. To my mind, that is only clear proof of Porter’s zeal 
_ to carry out the order. He found that he bad been under a misappre- 
_ hension about the withdrawal of the forces behind Bull Run, indicated 

by his dispatches shortly before. He found that General Pope now was 

insisting that he should make an immediate attack, and he hastens for- 
ward. What is in his mind is to carry out that order: He first sends 
_ Locke ahead with his order to make an immediate attack with his whole 
force. He goes to the front, and if it is true, if Sykes’ memory is not at 
fault on this point, he went forward without ordering Sykes or com- 
_ Inunicating the order to him. If I understand the military maneuver- 
_ ing the order was properly to be given asit was given to Morell to make 
the attack. Sykes, with his division, was right behind, ready to be 
_ brought up in instant support. He was in immediate contact. Now, 
what is all his parade of rhetoric and of assertion about this failure to 
| exhibit this order to Sykes? It only shows the instant zeal with which 
_ Porter sprang to obey that order. Then what happened? He got to 
i the front; he found Morell about ready to obey that order, and dark- 
| ness was already upon them. I accept the military authority that has 
| been brought into the case, to the effect that it was impracticable then 
| to make an attack. General McDowell said on the former trial that he 
| might have made an attack within an hour after receiving the order. 
| He confessed, on the present examination, that he knew he was wrong 
about this, confessed that Porter’s position was in fact not so far ad- 
vanced as he had supposed; he will not say exactly how much, but it 
» would have taken much longer to make the attack here ordered than he 
had previously supposed. Colonel Smith, who before testified, to the 
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destruction of General Porter, that that attack might have been made 
within an hour, concurring in the opinion then given by McDowell, now 
comes and frankly states that it would have taken not less than two 
hours. Suppose it to have been in the neighborhood of seven o’clock, 
already nearly dark, when Porter got to the front, could he but concur 
with the conclusion of his skillful subordinate, Morell, that it was too 
late—two hours, nine o’clock—to complete the movement and push for- 
ward into contact with the enemy? I suppose it is a military absurdity 
to pretend that. So I leave that branch of the ease. 


1754 VIOLATION OF THE 52D ARTICLE OF WAR. 


Now in respect to those more grievous charges, as they seem to me to 
be. Having acquitted General Porter of all that can possibly be charged 
against him under the head of disobedience, now comes the question of 
whether he was guilty of the frightful crimes charged upon him in the 
specifications under the second charge, imputing to him shameful treach- 
ery and misconduct in the face of the enemy, running away when he 
knew that a battle was raging on his right, in which the rest of the 
forces were engaged, by which even the capital of the country itself was 
involved in danger, and moving off without the least effort, or lying 
still upon his arms all day without the least effort to assist. You will 
observe that all this has practically been disposed of in our discussion 
of the previous question under the joint order, if there was no retreat. 
The whole pretense of a retreat was based upon the dispatch to Me- 
Dowell and King, that, as the sound of battle seemed to retire, indicat- — 
ing to him that the main part of our forces were withdrawing behind 
Bull Run, as the joint order had contemplated the necessity of doing, © 
he had made up his mind to retire also. I never have been able to dis- 
cover any just ground of complaint as to that suggestion of his. Ifthe © 
circumstances were what he supposed, and what the dispatch shows he j 
supposed, it was not acted upon ; there was no movement whatever such _ 
as the dispatch contemplated ; there was no retreat. The substance of — 
the information upon which he had written that dispatch was immedi- — 
ately contradicted, and he moved forward and directed an advance in- — 
stead of a retreat. But under the application of the joint order, under — 
General Pope’s reiterated injunction in that order that it might be 
necessary, and that it probably would be necessary, for all of that army — 
to fall back behind Bull Run that night, and under no circumstances to 
get into any position by which they could not fall behind Bull Runthat — 
night, if at three or four or five o’clock in the afternoon he became sat- 
isfied from the sound of battle, as this dispatch shows he did, that the 
rest of the army was falling behind Bull Run, what ought he to have 
done? Ought he to have left his little band of 9,000 or 10,000 men ex- 
posed to the whole rebel army of now 50,000 instead of 25,000, and he | 
the only outpost and wholly unsupported? Well, I know nothing of | 
soldiery, but it does seem to me to be the obvious dictate of common 
sense that, if that was his belief, the purpose of following the rest of — 
the army behind Bull Run, as indicated in this message to McDowell 
and King, was not only eminently proper, but under the circumstances — 
was absolutely necessary ; and when that information is contradicted, 
then you find that the first thing he does is to move forward. a 

As to the numbers of the respective armies that day, I do not propose — 
to afflict you with any further discussion. I have taken it for granted 
that, from all the statements that have been made up to this time, Por- 
ter’s force consisted of 10,000 men; that is the proof upon which he was’ 
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tried before ; that is the theory upon which this case has been tried 
throughout, until the day before yesterday, when the Recorder, upon 
What we regard as mistaken and fictitious methods, figured it at 12,000 
or 15,000. Pope thought it was 12,000, but the actual figures show 
10,000. Neither do I know or care what the‘exact. number was of the 
rebel forces opposed to him on Dawkins’ Branch, or between there and 
the pike; they were all in reporting distance of each other. It was one 
united force, and an attack by him upon that force at any time after 
McDowell left him would have brought down together, concentrated 
upon any part of that ground, the whole of Lee’s and Longstreet’s 
1755 force. And what had he reason to believe they were? He and 
McDowell agree, upon the testimony as it now stands upon the 
record, that they knew there were at least 14,100 who must have go¢ 
there before they did, and they took it for granted that the rest were 
coming. 
Now, what is the nature of the question under this specification? We 
have got the question of disobedience out of the way. That is all gone. 
[ assume that we have made a complete case in answer to the charge of 
disobedience. The question on this part of the case then is, the retreat 
being out of the way, whether it was his duty to make an attack between 
the time of McDowell’s departure, taking King with him, and the receipé 
of the 4.30 p.m. order. Now, I am perhaps not capable of discussing 
the military principles that must govern such a question; but I can state 
upon the one side the theory upon which ke was found guilty because 
he did not attack, and I can state, upon the other, the facts as they now 
Stand, and [ think you will agree that, if those facts as they have now 
been proved had been before that court-martial, there never would have 
been the least idea of convicting him. Jn the first place, we have the 
fact of the actual force that he had; and, substantially, there is no dif- 
ference between the former trial and this in respect to that. King and 
Ricketts having been withdrawn from him, he was left With, say, ir 
round nambers,;10,000 men, The Recorder pretends, by a novel method 
of reckoning, that he had 33,000 men. The triamph of the science of 
' Iathematics is here well illustrated. He had his own 13,000 (magnify- 
Ing this 10,000 to 13,000); then he had’ King’s and Ricketts’ 17,000; 
then he had Banks’ 10,000—40,000; a great many more than I supposed. 
Forty thousand men, so says the learned Recorder, and that he ought 
to have made an attack. Well, yes; if he had 40,000 men, [ agree that 
he ought to have made an attack. But, when it is necessary for the 
Recorder at this late day to resort to such marvelous calculations, is it 
not a pretty clear abandonment of the case as it always stood before 
and as we think it stands now? Why bring into this case all this rub- 
bish about Banks? Was Banks under the command of Porter ? Why 
didn’t Pope, anxious as he was to have Porter’s conviction stand in 
former years, make that suggestion? Why didn’t the J udge-Advocate- 
General, reciting to the President all the evidence there was agains 
Porter, say anything about Banks? That is the triumph of the Record- 
 er’s ingenuity; that is a new invention, and, I think, a weak invention 
of the enemy. General Banks (says the Recorder) was at Bristoe or 
_ Kettle Run. There has been a quite a deal of dispute and discussion, 
raised by him upon the evidence of Professor Andrews, and of his supe- 
_ rior officer, General Gordon, as to the precise point were Banks was, 
_ whether at Bristoe or at Kettle Run. I don’t know where he was. The 
_ Recorder says ii is quite manifest that it was not Porter’s force, but tt 
_ was a brigade of observation from Banks’ force, sent out half a mile ora 
mnile from Bristoe, that caused the transportation of Wilcox’s force over 


104 P 


1650 CASE OF FITZ JOHN PORTER. 


er 


| 

to their right wing in the afternoon of the 29th. But is it not too ob- — 
vious for dispute that it was some movement of Porter’s 10,000 men 
élose upon the enemy, so close that Longstreet would not let Lee attack, 
although Lee wanted to attack, that dictated to them that precautionary 
transfer of Wileox? If that was not sufficient cause for transferring 
Wilcox over there with his three brigades, how was the advance of a 
single brigade of observation, away down within a mile of Bristoe, cause 
for the transfer of Wilcox? The Recorder says the enemy in that move- 
ment was waiting for something to turn up. Well, something had al- 
ready turned up. Porter had turned up, and was there with his 10,000 

men close upon them. It was undoubtedly some threatening move- 
1756 ment upon Morell’s part; something done, or apparently threatened 

to be done, that called for that transfer. So I do not think it 
worth while to discuss that question any more. 

The character of the position at Dawkins’ Branch, held by Porter for 
offense and defense, is proved by the maps and surveys, and the testi- 
mony of Warren, of Morell, of Sykes, anu others. Did the former court- 
martial understand that? The maps that were before them show that 
they did not. For all that they knew, Porter, wherever he was, had 
nothing but the clear open country before him, without a single rebel 
soldier intervening between him and Jackson’s right wing. On their 
theory, an attack was just as practicable as it is upon the Recorder's — 
theory, as evidenced by the map which I have been enabled to incorpo- 
rate into my argument, because there was nothing to prevent his attack- — 
ing. Now, here is this new fact of the introduction of anywhere from — 
14,000 to 25,000 men absolutely commanding and closing the way. They — 
outflanked bim on his left and they outflanked him on the right, clear 
away to the Warrenton turnpike. Now, where is the soldier—we chal- 
lenge him to come forward—who will say that, under these circumstances, 
General Porter ought to have made an attack? General Pope does not — 
dare say so. If he could have said that, he would have been here to 
say it; he.would not have waited for any subpoena; ii he, as a soldier, 
could have demonstrated to you, as soldiers, that Porter, in that situa- 
tion, ought to have attacked, he would have come, because he is anxious © 
to support this prosecution, and keep General Porter under this brand — 
of infamy which he has laid upon his head. No; I don’t believe there — 
is a soldier in this or-any other country who dares to come and say that 
Porter, under those circumstances, should have made an attack. 4 

Tien whate!se isthere? Thereis the difference of position. I speak — 
not now of the ignorance of the court-martial of the ground which has — 
been so clearly laid down before this Board. I speak now of the con. — 
fessed difference as to Porter’s position, the relative position of Porter 
to the right wing of the rebel army as it was then believed to be and as | 
it is now demonstrated to have been. It is involved in the question oft 
the then supposed absence of the Confederate force which we now | 
know, and was then by Porter asserted, assuredly to have been present 
between JacksonandPorter. They thought, and all thought apparently— 
McDowell certainly thought—that Porter was much nearer the Warren- 
ton turnpike than he was. They all thought that Porter had reached 
the second run that crossed the Manassas and Gainesville road, one 
mile in advance of where he was. The maps show it. Thesworn state: 
ments show it. And then they thought that he was behind the right — 
wing of the rebel army, and very near to it; that there was nothing there 
but Jackson’s force, as has been demonstrated to you over and over 
again—nothing there but Jackson, and that there was no pretense of 
execution on Porter’s part of his recognized duty, the situation bein 
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what they supposed it was, of going in, orders or no orders, and attack- 
ing the right flank and rear of Jacksou’s force. 


WAS A BATTLE “RAGING” ALL DAY 2 


There was another thing. The court-martial believed, and it was so 
sworn, that there was a battle raging all day in his plain sight and hear. 
ing. Well, was there? You all know about that now. The Recorder 
called a hostof witnesses to prove that there wasa battle. It has enabled 
us to develop exactly the situation. There was not a battle raging with 

continuous fury from daylight until dark, as Pope, in his dispateh 
(1757 ~=of the next morning, asserted. There was a series of successive 
spurts, as Heintzelman said; there were skirmishes all along the 
line from just below the Warrenton pike up to Sudley Springs and 
Sudley Church. Was there no battle? Why, yes; there were lots of 
them. Every regiment, apparently, and every brigade, had a battle of 
itsown. But they were no more connected than if one had been in 
Maine and another iv Florida, and the rest in interlying States. There 
Was no Support of one attack by another attack. Let me read what 
General Schurz said upon that subject. He was there; he was engaged 
init. Heintzelman says there were successive spurts. General Schurz 
says: 

If all those forces, instead of being frittered away in isolated efforts, had co-operated 
with each other at any one moment after a common plan, the result of the day would 
have been far greater than the mere retaking and occupation of the ground we had 
already taken and occupied in the morning, and which, in the afternoon, was for a 
short time at least lost again. 

We have prepared, and will give you, a synopsis in print of what 
these successive spurts were, where they were, and when they took 
place. It demonstrates that there was no continuous battle, and they 
account for the fact that General Porter, who, you will remem ber, was 
left alone, without a word from General Pope, all this time, never heard 
anything bat artillery firing. The Recorder says, ““O, yes, he did.” 
General Marshall, in charge of his skirmish-line, makes very strong 
Statements of seeing from that skirmish-line, on the other side of Daw- 
kins’ Branch, the rebel army and Pope’s army in fight, moving back- 
wards and forwards, heard their yells, and that there was no man in our 

_ force who did not feel assured that Pope’s army was being driven from 
the field. General Marshall stated that. I have no doubt that, so far 
as he was concerned, it was entirely true. There is not the least evi- 
dence that he made any such statement to General Porter. But what 
was it? He does not fix the time on his first examination; but on this 
new trial he does. What was it? What conflict was there that day 
that answered ali these conditions that could possibly be seen from any 
ground in the neighborbood of Dawkins’ Branch? It was the fight be- 
tween King’s division and Hood, when King was thrust down on the 
turnpike just at dusk. There is not any other fight that day, on that 
field, that could possibly have been seen or heard from that part of the 

country, that could answer the conditions described by General Mar- 
Shall, and that does answer exactly to them. Mr. Maltby tells me, 

_ from a very careful inspection of the record, that, until that fight with 
King’s division, on no part of the line was there, at aay time, a larger 

_ force than eight regiments concerned in any one of these skirmishes or 

conflicts. There was a great deal of slaughter, undoubtedly. What 
principle it was conducted upon no historian has ever yet stated. We 
have a promised history of Colonel Smith’s, which may probably explain 
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it, but there never yet has been any explanation of that method of war- 
fare. Well, I have one which [ will give you presently. I think it was 
conducted upon the general laws of war as laid down by General Pope 
when he took command of the army; upon the principles of attacking 
whenever you see anybody to attack, without regard to the cireum- 
stances or the consequences, exactly according to the military code of. 
the Irishman at Donnybrook fair. 

But, now, what is the real fact as to its being a continuous battle, 
within sight and hearing of General Porter, and raging all day? We 
have produced the evidence of every man in his division who is worth 
believing that until General Marshall saw the fight between Hood and 

King they saw nothing. They heard only artillery firing. And 
1758 there was General Porter, awaiting news from Pope and McDow- 

ell. The news from McDowell that he got, said that all went well 
with him towards Bull Run. . It didn’t go well anywhere else. I sup- 
pose that what Porter thought was that McDowell had got in there and 
formed a connection. The evidence shows that King, or rather Hatch 
(as King was absent), marched up the Sudley Spring Road, going to and 
fro on contradictory orders from Pope and McDowell, and that he did 
not get into any action until this disastrous run on the pike, when he 
was rushed down through all the other forces at about sunset or after. 
I suppose that a corps commander, as I have had occasion to say on 
this subject, is bound to take notice of the situation, and if he was 
aware of circumstances and facts wholly unknown to his commanding 
general at the other end of the line, he was bound to act upon what he 
saw before him, was he not? Now, was there any time that day when 
he ought properly to have attacked, and when it would not, on the con- 
trary. have been a fatal and stupid blunder, for which he would have 
been grossly culpable, and chargeable with all the destruction of life — 
that would have been occasioned, if he had made an attack—was there 
anything known to him that woald have justified the sacrifice of his: 
corps by an attack that day? We know now thatif he had sacrificed 
his whole corps by the blunder of an attack, it would not have afforded 
any relief to Pope’s army. There is a demonstration of this, as it seems 
to me, in this case that the whole world would be content with, in con- 
firmation of Longstreet’s testimony, that if was Porter’s presence there 
that prevented an attack by Lee that day. And what is the demon- 
stration? What happened next day when Porter was withdrawn by 
the orders of General Pope from this position? What is the evidence? 
What is the irresistible conelusion from the proofs as to what happened 
on the 30th? Why, that it was only Porter holding on to where he — 
was against every threat and every doubt that prevented on the 29th — 
the slaughter that was consummated on the 30th. What could have ; 
justified Porter in withdrawing his force from there on the morning of 
the 30th but the positive orders of General Pope, who still remained, or — 
claimed to have remained, in absolute ignorance of the intervening sit- 
uation. > 

Remember that day of the 30th. When General Pope withdrew Gen- 
eral Porter’s force and brought it up with him to Groveton, he could not % 
belieye, Reynolds and Porter together could not convince him, that the 
-yebel army under Lee and Longstreet, was there. Had not he said in — 
his dispatch of the previous day that they were coming at such a rate | 
as would bring them in by the night of the 30th or the 31st? No, he — 
could not believe that the whole rebel army was then already there. | 
He said they were in full retreat even then, that morning of the 30th, 
He launched his army upon them supposing that they were in full re- 
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treat, when they were there in that fortress, that impregnable fortress, 
upon the Independent Railroad cut, and thence stretching away upon 
these heights down to the situation where Porter had left them that morn- 
ing. Well, you know what slaughter took place on the 30th. You know 
it was when Porter was withdrawn from the position which on his judg- 


‘ment he had maintained the day before. It seems to me that the truth 


as to the situation on the 29th and the propriety of Porter’s conduct on the 
29tk are demonstrated by what appeared to follow on the 30th, when, 
contrary to hisown judgment, he was withdrawn from this fortified po- 
sition on Dawkins’ Branch, which had up till that time held the main 
force of the rebel army in check, and the whole Federal force was hud- 

dled together on the inside of the circle in front of the Independ- 


‘1759 ent Railroad cut, and upon the successive heights, beginning 


with Douglas height and extending down to the Manassas and 
Gainesville road, all along which the rebel army was intrenched. 

At this point, if the Board please, let me call your attention specially 
to two maps, one called Map No. 4, showing what we claim to be the 
positions of the respective forces during this time which is covered by 
these general specifications, under the second charge, and irrespective 
of any specific order to attack, showing what we now know to have been 
the situation, and what General Porter then substantially believed to be 
the situation. - That map has been criticised, and unjust reflections cast 
upon Captain Judson in regard to it. So I will beg leave to state the 
facts in regard to it. The map itself is one of the Government maps 
made for this case, made by General Warren and by Captain Judson— 
the great map from which this is reduced. When the evidence was all 
in substantially—the evidence of those positions especially upon which 
we rely, we desired General Porter to have a map, that soldiers would 
understand, prepared, depicting the respective positions of the Confed- 
erate and Federal forces, from 6 o’clock until 12 on the 29th. Captain 


Judson was employed by him personally, at his own expense, outside of 


his official time—that is, not involving his official time—to do what? To 
make these positions? No. Simply to project them upon the map as 
given to him from the evidence. General Porter and his counsel, from 
the evidence, defined the positions, and we believe and are certain that 
they will be sustained by all the evidence in the case that is worth con- 
sidering. What Captain Judson did in that matter I cannot see the 
least impropriety in his doing, any more than if our learned friend, the 
Recorder, is employed, as I hope he often is, to try and argue cases at 
private expense for some party when the Government does not require 
his services. There is no time now to discuss these positions. Whether 
they are right or not this Board will have to determine. The only point 
of conflict appears to be in respect to these movements sworn to by Sigel 
avd Schenck in the neighborhood of the Warrenton pike, which took 
place on the noon and afternoon of the 29th. We believe these posi- 
tions fixed upon this map to be true, although they refer you not to the 
original, but to the altered time of the movements, as stated by Sigel 
and by Schenck. {This map has already been referred to as Map D.| 
Sigel alters his testimony from his first statement. If you look at his 
second statement, you will find that it substantially accords with, these 
positions. If you will take the time stated in Heintzelman’s diary for 
the movement by Reno, and then take the testimony of the only man 
from Reno’s force who has been examined, the only man of substance, 
Stevens, and then take Benjamin’s testimony, and that of General 
Reynolds, as it stands in the old record, you will find that they all fully 
substantiate the testimony of the Confederate generals, and accord with 


1654 CASE OF FITZ JOHN PORTER. 


these positions. But, in the view we take, it matters very little for the 
purpose of these general charges that I am now considering exactly 
where the force of Longstreet was, if only it was in such a position that 
it could and did command these heights on the other side of Dawkins’ 
Branch, and could reach them before General Porter could. And to 
accompany the map just produced, I 6ffer another map prepared in: 
the same way, showing what happened on the 30th, and I believe that 
is the last map that I shall ask to have incorporated in my argument. 
This probably puts to the test the wisdom of Porter’s course on the day 
before. (Map shown to the Board.) There (on Map No. 4, Map D) 
are the forces as they were substantially from twelve to six on the 
29th. 
1760 How isit possible that, with Porter’s force where it is thus’ 
shown to have been, this Federal force under Pope could be de- 
stroyed ? 

Here on Map No. 6, of the 30th, is the situation when, by Pope’s or- 
ders, General Porter was drawn over into the very center of the circle 
tormed by the Confederates, whereby the Confederates were enabled to 
advance unobstructed to their final positions as here shown and sur- 
round and slaughter our forces as they did upon the 30th. 

I suppose that this Board can never forget the touching testimony of 
General Warren as to the complete and hopeless slaughter of his entire 
force, when this position as depicted on this map was consummated. 

That event came about by an abandonment of what General Porter 
had deemed a wise position, and had maintained against all hazards and 
doubts the previous day. [This map of the position on the 30th will be 
found in the Appendix as Map H.| 


DISPATCHES OF THE 29TH. 


Now, if the Board please, the Recorder has bad a great deal to say in 
respect to the dispatches that passed between General Morell on the 
29th and General Porter. I do not propose to weary the Board with a 
reconsideration of these. That has been done in the statement pre- 
sented by Mr. Bullitt, and most carefully perfected by him. 

Those dispatches show no inconsistency ; they fully explain the much 
complained of message to McDowell and King, on the strength of which 
Porter was convicted of retreating. Now there are some things to be 
said in regard to these dispatches. “General Porter remained at the 
front after McDowell left him. McDowell did not go until somewhere be- 
tween twelve and one o’clock ; that is certain. Porter remained a long 
time after that at the front, and came to the rear, and established his 
headquarters at Bethlehem church, somewhere from two to three o’clock, 
probably at three o’clock. These written dispatches between him and 
Morell must have begun about that hour. I do not suppose there was. 
any need of written dispatches when both were at the front. It is not: 
likely that we have all the dispatches. If we could have all that Gen- 
eral Porter wrote that day, if none were withheld from us by the pros- 
ecution, there would not be a single circumstance in all the details of 
that afternoon left unexplained. If we could have the dispatch that 
General Porter sent to General Pope by Weld; if we could have the 
other dispatch that he sent to General Pope in answer to the 4.30 p. m. 
order, that came by Douglass Pope, explaining the situation then in re- 
gard to the force in front of him, in regard to the time, showing the ex-_ 
act time when that was received, we should have everything. But it 
does seem to me that those dispatches now v- fore you tell substantally: 
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the whole story, and make out a perfect case, under all the charges, in 
respect to the conduct of General Porter on the 29th. 

The Recorder, for some reason or other, has seen fit to say that Por- 
ter’s headquarters were two and five-eighths miles from the head of his 
column. Well, if it were so, I dowt know that there would be anything 
wrong if his column were two and five-eighths miles long; but, unfor- 
tunately for the statement, his column was only a mile and three- -quar- 
ters; Morell at one end of it, and he at the other. I think you will find 
it admitted by Judge-Advocate Holt, on his written argument, that 
Sykes, who was with Porter at his headquarters, was in the proper place. 
I suppose that thisis an admission that General Porter was in his proper 

place, where he coald not only command his whole force in front of 
1761 himn—where he could command his own force, and get the prompt- 

est intelligenceof everything that was going on in front, and at the 
Same time be in a situation to communicate with Generals McDowell 
and Pope, and to receive the messages that General Pope did not send 
him. General Lee, it seems, had his headquarters in the rear of his 
force, on the 29th and 80th. General Pope started out in the morning, 
with his headquarters at Centreville, eight or ten miles away, and did 
not come on the field until after one o ‘clock, and then he established his 
headquarters a Jittle farther from his foremost force than General Por- 
ter was from his. General Pope said that he was in the presence of the 
enemy when he was at Centreville, so that I do not think there is any 
difficultv in this matter of the distance of General Porter’s headquar- 
ters from his front. 


VALUE OF GOVERNMENT TESTIMONY—GENERAL M’DOWELL. 


The whole case, so far as the facts go, has now been completely disposed 
of. There is not a rag left of the government case against General Por- 
ter; and yet there is something that remains. There are the opinions 
of two witnesses, who, if their opinions were entitled in this particular 
case to weight, ought to receive great consideration. Those are the 
opinions of ‘Generals McDowell and Pope. What I propose further to 
say in respect to them, to complete this review of the affairs of the 29th, 
is, that General McDowell and General Pope have placed themselves in 
such a position before this. Board, that you must utterly reject their 
opinions when given adversely to General Porter. 

About General McDowell enough doubtless has already been said. 
The fatal mistake that he made on the former trial, or that he alleged 
Was made, was iv allowing his testimony as to what he said to Porter to 
be construed intoan order to make an immediate attack with Porter’s 
whole force on the right flank and rear of the enemy in frontof him. He 
claimed this time, and said, that hedidu’t mean any such thing; he didn’t 
mean that General Porter should have done anything more than we have 
fully proved that he did do. Well, [ think that should have removed 
General McDowell’s evidence, and the weight of his opinion, if there 
is a shred of his opinion still left in the case, ‘should have removed it all. 
But I must call attention to two or three circumstances in respect to 
~ General McDowel! which would wipe out, as it seems to me, from the 
case, the weight of his opinions, because of bias and hostility trom some 
cause, [ dont know what, to General Porter. Let us see. In 1870, I 
think it was, he, in answer to the petition or application of General 
Porter to the President of the United States for a reopening of his case, 
prepared for circulation and distributed certain evideuce, as he called it, 
to counteract that claim. What was it? lt was an account by General 
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Jackson of the battle of the 30th, but purporting to be of the battle of 
the 29th. With what object? To show that General Porter must have 
known that there was a fierce contest going on between the Federal 
troops and the Confederate troops at Groveton. Well, it now so hap- 
pened that that account of General Jackson related not to the 29th, but 
on its face related to, and purported to relate to, the 30th. And the 
worst part of it was, that the ferocious Federal onsets referred to by 
Jackson, which were intended to be a demonstration of Porter’s knowl- 
elge on the 29th, from his distant position at Dawkins’ Branch, that 
there was a furious battle raging, were Porter’s own fighting of the 30th. 
It was his impetuous attack; it was his brave troops of the Fifth Army 
Corps on the 30th that made such a demonstration—such onslaughts, 
- such irresistible attacks upon Jackson’s front, that he was com- 
1762 pelled to call for re-enforcements, and that was put forth to the 
public as a demonstration that Porter, in his distant position on 
the day before, must have known that that very state of things was 
going on then, and thus to find cause to condemn his inaction on the 
29th, the day before. 

Well, the question is as to General McDowell’s purpose in this. I am 
going to read to you Jackson’s account of what then happened on the 
30th, because, with that map of the 30th before you, it can be more easily 
followed. You know what took place, and you know who did the great 
deeds of that day. As General McDowell now admits, it was General 
Porter and his troops that bore the brunt of that fight. Now, the ques. 
tion is whether General McDowell, who was charged with the superin- 
tendence of that whole work of the 30th—who was charged with the 
whole business of the pursuit—in the first place, whether he.ever read 
this, which I hope he never did; and if he did read it, whether he could 
for a moment have remained of the impression that it referred to the 
29th. This is Jackson’s account of that fight, and you will see that 


‘nothing approaching this or anything like it happened on the 29th: 


After some desultory skirmishing and heavy cannonading during the day, the Fed- 
eral infantry, about four o’clock in the evening, moved from under cover of the wood, 
and advanced in several lines, first engaging the right, but soon extending its attack 
to the center and left. In a few moments our entire line was engaged in a fierce and 
sanguinary struggle with the enemy. As one line was repulsed another took its place, 
and pressed forward as if determined, by force of numbers and fury of assault, to drive 
us from our position. So impetuous and well maintained were these onsets as to in- 
duce me to send to the commanding general for re-enforcements; but the timely and 
gallant advance of General Longstreet, on the yight, relieved my troops from the pres- 
sure of overwhelming numbers, aud gave to those brave men the chance of a more 
equal conflict. As Longstreet pressed upon the right, the Federal advance was checked, 
and soon a general advance of my whole line was ordered. Eagerly and fiercely did 
each brigade press forward, exhibiting in parts of the field scenes of close encounter 
and murderous strife, not witnessed often in the turmoilof battle. The Federals gave 
way before our troops, fell back in disorder, and fled precipitately, leaving their dead 
and wounded on the field. During their retreat the artillery opened with destructive 
power upon the fugitive masses. The infantry followed until darkness put an end to 
the pursuit. 


An exact description of the transaction of the 30th, of which General 
Porter bore the bran’. Now, is it possible for General McDowell, pro- 


curing that, publishing it, putting a heading on it that it referred to the — 


transactions of the 29th, to have read it and not seen’ at once that it 


referred not to the 29th, but to Portei’s fight, as we may well call it, of — 


the 30th? I do not wish to throw the least discredit upon any veneral; 


Tam only speaking as [ have a right to speak of what stands recorded _ 


here, and to speak of the weight to be given to General MeDowell’s , 


opinion, as adverse to General Porter’s. If it had stopped there it would 


have been bad enough. But what more have we? Why, when that i 
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came out, Colonel Smith, who seems to be a deluded but a reasonably 
truthful witness, at once protested that it was not true; that that was 
a mistake; that it referred not to the 29th, but to Porter’s fight of the 
30th. Well, the question was raised, aud it became a public, bruited, 
agitated question among military men. What happened? That ques- 
tion came to General McDowell’s ears. What should have happened ? 
I suppose fair play is a rule among soldiers as it is among civilians. 
Here was this report gotten up by General McDowell, circulated by him 
for the purpose of thwarting Porter’s application for a rehearing, which 
necessarily must have been to his infinite damage and prejudice. The 
question was publicly raised whether General McDowell had not made 
a mistake in his dates—whether he had no~ erroneously published the 

events of the 30th as the events of the 29th. I should suppose 
1763 that the first instinct of a soldier in such a case would have been 

to find out whether he had made a mistake or not. It would be the 
first impulse of anybody outside of the Army, and it seems to me that 
it would be of every man in the Army. Well, now, what did General 
McDowell do? Knuowing that the question was agitated, and that he 
was suspected of having made this mistake, to the great damage of his 
brother soldier, who was suffering under this undeserved ignominy, 
what did he do? Hedid nothing. He let it go uncorrected. Why? 
Now, do not let me do him any injustice. Let me show you his own 
words. Why did he let it go uncorrected? I read from page 768 of 
the record : 


Q. Now, when this doubt was raised, whether it did, in fact, refer to the 29th or the 
30th, did you take any pains to find out ?—A. I did not; but the “ pains” were taken 
in that being sent on to Washington, to see whether it was a correct extract, and they 
said it was. 

Q. Did it occur to you then, that if this mistake had been made, and it, in fact, re- 
ferred to the 30th, and not to the 29th, an injustice had been done. to General Porter, 
which might be corrected then ?7—A. You must understand, that up to within a few 
minutes, I never knew what I have since admitted to be the fact, that that statement 
did not refer to the 29th. 

Q. But when it did become a matter of question, whether it referred to the 29th or 
30th, you did not take any pains to find out which it did refer to ?—A. No, sir. 

Q. Did it occur to you, at that time, that if it was a mistake, an injustice had been 
done to General Porter by that, which might, and should then be corrected, at that 
time ?7—A. No, it did not, because I did not think it my province to do it. 

Not his province to correct an error which he himself had made to 
the prejudice of another soldier, who was suffering under this ignominy! 
It cannot be that he wants fair play for General Porter. It cannot be, 
that any opinion that he expressed ought to be for one moment consid- 
ered. There is one other little matter, in respect to General McDowell, 
to which I call your attention in that same connection, although it 
seems to me that what I have just shown is enough. That is fatal, is 
it not, to the impartiality of any opinion of his involving the conduct 
of General Porter? ; 


GENERAL POPE’S TESTIMONY. 


Now I come to General Pope, whose opinion is so much relied upon 
by the prosecution, and, in fact, his is now the only remaining opinion. 
1 suppose it may fairly be said to have been abandoned by his contempt- 
uous refusal to come before this Board and support it. But, under- 
Standing that it may be claimed differently, let us see how he stands. 
It seems to me that there is exhibited upon this record a deadly hostility 
on his part to General Porter, and a confession by him of personal inter- 
est in the question of Porter’s guilt or innocence; aud there is some- 


Py 


1658 CASE OF FITZ JOHN PORTER. 


thing more exhibited, if I understand the matter right. He has a most 
peculiar congenital defect: I mean his way—constitutional with him 
and peculiar a him—of looking at things and stating things; his method 
of stating the truth, if that is the proper word. He will tell the biggest 
kind of a ‘ truth,” that is out of all relations, not only with all truths 
known to other people, but with his own se ae as he has seen them and 
stated them the day before. Now, if that be so, his opinion certainly 
ought not to be regarded as of any great force. In respect to that, I 
shall be under the necessity of calling your attention to only a few in- 
stances. There is a disease called ‘color blindness,” when a man Can- - 
not distinguish ove color from another; when he will look at the red 
diamonds of a colored window, and say that they are green, or | 
1764 ata yellow light, and declare that is blue. [tis no fault on bis part. — 
[t is anataral, inherent, constitutional defect. So it seems to me — 
that there is such a thing as blindness to the trath, and inability to ree- 
ognize the existing relations of things. That seems to be the infirmity 
of this general. Let us see—he did declare, did he not, in the presence — 
of General Ruggles, on the 2d of September, that he was entirely satis-— 
fied with all of General Porter’s explanations in regard to these cere 
complained-of matters. He met him ecorditlly at Centreville, in th 
presence of the witnesses, General Webb, andl General Green, and Goad 
eral William F. Smith. Now, that would seem to be a pretty strong 
contradiction of all his opinions and charges before. But, as to this 
natural infirmity of his, [ want to call the attention of the Board to cer- 
tain written statements. At page 4 234 of the court-martial record is his — 
account of the battle of the 29th. I will only read one sentence. It 
was wiitten on the morning of the 30th, at 5 a. m.: 

We fought a terrific battle here yesterday with the combined forces of the enemy 
which lasted with continuous fury from daylight until after dark, by which time the — 
enemy was driven from the field, which we now occupy. 

If he did not know anything of the presence of Longstreet, it is a 
very curious thing to find here a statement that he had been fighting 
against the combined forces of the enemy; and if he knew that, as he 
Swore upon the court-martial, he came upon the field about twelve or 
one, and practically put a stop to hostilities until about four, it is a very 
remarkable thing that on the next norning he saw the truth to be in- 
this way : 

We fought a terrific battle yesterday with the combined forces of the enemy, which 
lasted with continuous fury from daylight until after dark. 


Then, at 9 p.m. on that day be wrote another dispatch, which is con-_ 
tained in General Porter’s opening statement, at page 101. You know 
the facts of the battle of the 30th, that it was brought on by an assault 
which General Porter was directed under General McDowell to make, 
and that the assault was directed upon the assurance that the enemy 
were flying in full retreat. Well, they made an assault. They were 
almost cut to pieces. Blood flowed like water, Thousands ot brave 
men perished, and this is the account that General Pope gave of it that 
same night, 9.45 p. m., from Centreville: 


We have had a terrific battle again to-day. The enemy, largely re-enforced, as- 
saulted our position early to-day. We held our ground firmly until 6 p. m., when the 
enemy, massing very heavy forces on the left, forced back that wing about half a mile. 
At dark we held that position. Under all the circumstances, both horses and men 
having been two days without food, and the enemy greasly outnmmbering us, I though 
it best to draw back to this place ‘at dark. Thé movement has been made in perfect 
order and without loss. The troops are in good heart, and marched off the field with- 
out the least hurry or confusion. Their conduct was very fine. 


‘ 
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That refers to Porter’s troops especially. 
We have lost nothing, neither guns nor wagons. 


Well, General Ruggles, his aide-de camp, who was required to pen 
this dispatch for him, says, at the time it was written : 

“General, I saw some guns lost, I saw some wagons lost. You are mistaken there, 
are you not?” He said, ‘‘ Well, write it. We have lost nothing, neither guns xor 
wagons! ” 

Then he comes to Washington and is stung to madness by the tele- 
grams upon which the Recorder has relied so much, and that madness, 
as if seems to me, has continued until this day. 

Next I want to call yonr attention to his report of September 
1765 3, at page 1116 of this record. That is one of the most remark- 
able manifestations of this peculiarity of General Pope that I 
have ever found. We know exactly now the orders that General Pope 
gave on the morning of the 29th. The history of this report is that it 
was written for the purpose of laying the foundation for the prosecu- 
tion of delinquent officers, as claimed or stated in his report to the Com- 
mittee on the Conduct of the War. They wanted the actual truth, and 
here he states it, as he then saw it, speaking of what happened on the 
morning of the 29th. You know what the orders were then? There 
was a written order to Porter to march upon Centreville at daylight. 
Then a verbal message, followed by a written order from him to march 
upon Gainesville, and then the joint order. Now, here is the way Gen- 
eral Pope states it: 

T also instructed F. J. Porter, with his own corps and King’s division of McDowell’s corps, 
which had for some reason fallen back from the Warrenton turnpike toward Manassas 
Junction, to move at daylight in the morning upon Gainesville along the Manassas Gap Rail- 


road, until they communicated closely with the force under Heintzelman and Sigel, 
cautioning them not to go further than was necessary to effect this junction, as we might be 


obliged to retire behind Bull Run that night for subsistence, if nothing else. 


It shows also his construction of what he got jumbled up here with 
the joint order cautioning them not to go further than necessary to effect 
this junction. Did the Recorder ever see that? 

Porter marched as directed, followed by King’s division, which was by this time joined by 
Ricketts’ division, which had been forced back from Thoroughfare Gap by the heavy 
forces of the enemy advancing to support Jackson. As soon as I found that the enemy 


had been brought to a halt, and was being vigorously attacked along Warrenton turnpike, £ 
sent orders to McDowell. 


Now, here are two orders, which nobody else has ever heard of: 


To advance rapidly on our left, and attack the enemy on his flank, extending his right to 
meet Reynolds’ left, and to Fitz-John Porter to keep his right well closed on McDowell’s left, 
and to attack the enemy in flank and rear, while he was pushed in front. This would 
have made the line of battle of McDowell and Porter at right angles to that of the 
other forces engaged. 


Can you conceive of a general who had commanded three or four days 
before, and had issued these written orders which we have been consid- 
ering here, that he should state it in this way, unless he was suffering 
from the disease which I have imputed to him ? 


POPE’S REPORT OF JANUARY 27, 1863. 


Then what is the next? His official report, made to the government, 
and withheld, for some reason or other, from publication, until the evi- 
dence in General Porter’s case was allin. There are some rousing state- 
ments of “truth” there to which I would like to call the attention of the 
Board. Referring to the 29th, on page 19, he says: 
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I sent orders to General Porter, whom I supposed to be at Manassas Junction, where he 
should have been in compliance with my orders of the day previous, to move upon Centreville 
at the earliest dawn, 

Well, that whole history has been explored, and nobody but General 
Pope has ever known of any order to General Porter that day, the 28th, 
but to stay at Bristoe until he was wanted, and it was at Bristoe that he 
was ordered to move upon Centreville. 

On page 20: 

I also sent orders to Maj. Gen. Fitz-John Porter, at Manassas Junction, to move for 
ward with the utmost rapidity with his own corps and King’s division of McDowell’ s 
corps, which was supposed to be at that point, upon Gainesville, by the direct road 
from Manassas Junction to that place. I urged him to make all speed that he might 


come up with the enemy and be able to turn his flank near where the Warrenton turn- 
pike is intersected by the road from Manassas Junction to Gainesville. 


1766 And at page 23: 


It was necessary for me toact thus promptly and make an attack,as I had 
not the time, for want of provisions and forage, to await an attack from the enemy ; 
nor did I think it good policy to do so under the circumstances. 

During the whole night of the 29th, and the morning of the 30th, the advance of the main 
body under Lee was arriving on the field to re-enforce Jackson. 
; : aes / ‘ 
Think of this. Months after the events he still insits that the main 
army of Lee came through Thoroughfare Gap during the night of the 
29th, and the morning of the 30th, to get on to the field. 
Every moment of delay increased the odds against us, and I,. therefore, advanced 


to the attack as rapidly as I was able to bring my forces into action. Shortly after 
General Porter moved forward to the attack along the Warrenton turnpike. 


This is the 30th. See how he recognizes the truth on the 30th. 


And the assault on the enemy was made by Heintzelman and Reno on theright. It became 
apparent that the enemy was massing his troops, as fast as they arrived on the field, on 
his right, and was moving forward from that direction to turn our left, at which point — 
it was plain he intended to make his main attack. I accordingly directed General 
McDowell to recall Ricketts’ division immediately from our right and post it on the 
left of our line with its left refused. 


Now, here— 


The attack of Porter was neither vigorous or persistent, and his troops soon retired in con- 
siderable confusion. 

Certainly the mind that penned that sentence, knowing and seeing 
what he did of Porter’s conduct and of the conduct of his glorious troops 
of the Fifth Army Corps on the 30th,-is suffering under some serious 
perturbation. Now, the report to the Committee on the Conduct of the 
War made by General Pope, at page 190, has another startling ‘+ truth.” 
It is, however, the one which shows his hostility to Porter. His claim | 
of the authorship of the prosecution, and his claim for reward from the 
administration for having carried it successfully through, show, as I 
think, his infinite bias against General Porter. And the map which is 
attached to that report must now be taken, in view of the facts as they 
now stand, as a confession of his bewilderment or ignorance, to state it 
in the mildest way, of the transactions of the 29th, when he testified on 
the former trial. I want to read to you a letter that he wrote in answer 
to General Porter’s appeal, addressed to General Grant, recognizing the 
fact that General Porter is trying to get a rehearing: 


HEADQUARTERS THIRD MILITARY DISTRICT, 
Atlanta, Georgia, September 16, 1867. 


GENERAL U.S. GRANT, Washington, D. C.: 


GENERAL: As I am one of the principal parties concerned in the case of Fite-John Porter, 
and as I learn that he is in Washington City seeking a reopening of his case, on the 


q 


o 
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round that he has come into possession of testimony since the close of the war which 
Jas an important bearing on the subject, and as I suppose it is not unlikely that a 
commission may be ordered to examine that testimony, and report upon it, I consider 
it my duty, as well as my right, respectfully to submit to your attention, or that of 
apy commission that may be ordered, the following remarks, for such consideration as 
they merit. * * * ' ; 
I am, general, very respectfully, your obedient servant, 
JOHN POPE, 
Bout. Maj. Gen. U.S, A. 
Then follows an elaborate argument, a rehash of all the old errors 
that he committed five years before at the court-martial, which he ad- 
hered to then, as he has ever since, with the tenacity of a Bourbon who 
can learn nothing and forget nothing. 


1767 GENERAL POPE’S “‘ BRIEF STATEMENT OF THE CASE.” 


His brief statement of facts made in 1869 is his next publication, and 
it is well worthy of a brief inspection. It is at pages 757 and 759 of 
this record. In the first place it undertakes to state the case against 
General Porter. It is in answer to another appeal by Porter to the 
President. In the first place it omits to state any charge or complaint 
of disobedience of: the joint order. 

It states this: 


McDowell had marched in Porters rear from Manassas Junction with his corps, but hear- 
ing, on reaching the forks of the road at Bethlehem Church, the sounds of a severe batile-be- 
ing fought at Groveton, passed the rear of Porter’s corps, and following the road to Sudley 
Springs, brought his corps inupon the leftof our line and immediately pushed forward into 
action. 

Do you suppose that he believed that, unless he saw things through 
diseased optics? He then sets forth Porter’s message to McDowell and 
King, incorporates that in his brief statement, and in it he omits the 
vital part of it as it was in his hands, viz: , 

Tam now going to the head of the column to see what is passing and how affairs are going. 
I will communicate with you. 


The wholespirit of this document is hostile. He repeats the old story 
about the delivery of the 4.30 p. m. order at five o’clock : 

The delivery of this order to Porter at five o’clock, at least one and a half hours before sun- 
set, and full two hours before the battle closed for the night, was proved on his trial; but the 
order was in no respect obeyed, and seems to have produced no effect upon Porter, except that 
instead of retreating to Manassas, according to his first intention, he only retreated part of 
the way-—far enough to be out of sight of the enemy and out of danger. 


Then certainly here isa most enormous statement of “ truth ” in view 
of the present facts. At page 760 in the brief statement : 

That Porter did precisely what he wrote McDowell and King he intended to do was perfectly 
well known, of course, to every man in his army corps, and easily proved before the court- 
martial. Itis impossible to believe that any man in this country possessed of the 
facts can be found so prejudiced as to justify such a transaction, or to ask a modifica- 
tion of the sentence against Porter. It is Porter himself who wrote the charges 
against himself, and whose own written testimony establishes his crime. Itis im- 
possible for any man, especially any military man, to imagine any excuse for, or any 
satisfactory explanation of, such conduct. 


Then, on page 761, he publishes, as of the 29th, an extract from Gen- 


eral J. E. B. Stuart’s report, which shows that Longstreet was there in 
force. 3 ' 
In this extract, General Stuart states that before noon he had been 
informed of Porter’s advance along the Manassas Gainesville road. 
General Stuart then says: 


The prolongation of his (Porter’s) line of march would have passed through my position, 


j 
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which was a very fine one for artillery as well as observation, and struck Longstreet in flank. 

*  * * Immediately upon receipt of that intelligence, Jenkins’, Kemper’s, and D. 
R. Jones’ brigades, and several pieces of artillery, were ordered to me by General 
Longstreet, and being placed in position, fronting Bristoe, awaited the enemy’s ad- 
vance. . 

Upon this General Pope asserts : 

Ir will be observed also, that when Longstreet was duly notified of his danger, and 
asked to send troops to resist Porter’s advance, he sent only three brigades, viz, Jen- 
kins’, Kemper’s, and D. R. Jones’ (all he could spare, as will appear from Jackson’s 


report), and this was positively all the force ever in front of Fite-John Porter from first to 
last, placed there with no purpose whatever to attack, but, if possible, to prevent his 


Rather remarkable, in view of the clear proof of Wilcox’s three 
brigades being transferred in addition, to withstand Porter. He 
1768 publishes in this same brief statement an extract from Long: 
street’s report, which omits, however, a very important part of 
that report, cutting out a preceding sentence and giving the sentence 
immediately following that which would have set forth somewhat more, 
as other people understand it, and as it is now known, the history of the 
movements of thatday. He left out this (showing Longstreet’s presence 
and line of battle): 
EARLY ON THE 29th (August), the columns were united, and the advance to join General 
Jackson resumed: 


* * * * * * 


On approaching the field, some of Brigadier-General Hood’s batteries were ordered into 
position, and his DIVISION WAS DEPLOYED ON RIGHT AND LEFT OF THE turnpike, at right 
angles with it, and supported by Brigadier Evans’ brigade. 

Three brigades, under General Wilcox, were thrown forward to the support of the 
left, and three others, under General Kemper, to the support of the right of these com- — 
mands. General D. R. Jones’ division was placed upon the Manassas Gap Railroad, to 
the right, and in echelon with regard to the three last brigades. 


Having omitted these important sentences, General Pope proceeds to 
quote the subsequent portion thus: 

* * * Atalate hour in the day Major-General Stewart reported the approach of — 
the enemy in heavy columns against my extreme right. J withdrew General Wilcox, 
with his three brigades, from the left, and placed his command in position to support Jones 
in case of an attack against my right. After some few shots the enemy withdrew his forces, 
moving them around towards his front, and about four o’clock in the afternoon began 
to press forward against General Jackson’s position. Wilcox’s brigades were moved back 


to their former position. 

Then General Pope, assuming that General Wilcox’s division of three — 
brigades were the same as the three -brigades mentioned by Stuart in 
the passage quoted from him (which they were not), and ignoring the 
fact that Jones, upon the right, was in command of a division, and that 
Kemper with his division was there also, and the fact that Wilcox and — 
Hood, if needed, were within easy reach, exclaims: " 

It seems, then, that as soon as Porter retreated towards Manassas from this over- } 
whelming force, Longstreet immediately withdrew these brigades, and, joining Jackson’s right, — 
immediately pressed forward with them against that portion of our army concerning whose — 
defeat Porter expressed such doleful apprehensions in his letter to McDowell. c 

Then he incorporates what he got from McDowell, that extract from — 
Jackson’s report of the 30th, making it of the 29th, turning Porter’s own 
guns against himself, and charging him with lying inactive at Dawkins’ 
Branch all that day, although in full hearing of a great battle, that is- 
to say, of Porter’s own memorable attack of the 30th, which so nearly 
ovetwhelmed the rebel army of Jackson, until Longstreet came in 
obedience to his urgent call for re-enforcements. Here is an extract or 


statement of “truth” as of the 29th: ‘ 
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But Lee, according to the testimony of the chief engineer on his staff, took breakfast 
that morning (i.e., the 29th) on the opposite side of Thoroughfare Gap, full thirty miles dis- 
tant, and it was utterly impossible to re-enforce Jackson before a very late hour of night, long 
before which time the whole affair would have been ended. 

This taking breakfast on the opposite side of Thoroughfare Gap, full 
thirty miles distant, is one of the most astonishing statements that I 
have ever heard. Thoroughfare Gap is about six miles from Gainesville. 
There is a map published in connection with his report to the Committee 
on the Conduct of the War which seems to have some bearing on this 
statement of General Lee’s taking breakfast on the other side of 
Thoroughfare Gap, fully thirty miles from Gainesville; a very singalar 
thing, which ought to be explained by somebody. Here is Thorough- 
fare Gap; this is Centreville; and this map reverses the true positions 
of the gaps, and puts Thoroughfare Gap where Manassas Gap should 

be, thirty miles to the west. That is one of the maps made and 
1769 annexed to General Pope’s report to the Committee on the Conduct 

-of the War. It is very strange that a man should read history 
wrong and geography wrong too. I cannot understand it. It seems to 
me that must be an accident. Of eourse General Pope must have 
known, as well as General McDowell, that the statement in Jackson’s 
report, incorporated in his * brief statement” to refer to the 29th, did 
in fact refer to the 30th, and to Porter’s glorious conduct on that day. 
Yet he insisted, and by-and-by I will show you that he insists to this 
day, that that is right. But General McDowell, when brought faze to 
face with his error, conceded that he was wrong. General Pope not 
only still insists upon it that it is right, but still insists that it is no 
business of his to correct it if it is not right. 


GENERAL POPE’S EXPLANATORY LETTER OR BRIEF STATEMENT. 


Now I come to his letter of October 23, 1878, showing why he put out 
the brief statement. This is worthy of attention in considering whether 
he is an unbiased person in speaking of General Porter. It seems that 
some question had been made and it came to his ears, about these ex- 
tracts, and he publishes them again in a letter to General Sherman 
dated October 23, 1878. He says: 


Although General McDowell states in his testimony before the Board now in session 
in Porter’s case that he made this extract and sent printed slips to me, I still think it 
proper fully to explain my connection with its subsequent use in the paper (brief state- 
ment) above referred to, and my authority for using it. 


Then he states how he got it from the War Department and got it 
verified. But we know what that meant; that it was a verified extract 
from the book, but the extract which was verified, not giving the date, 
the date was put on by somebody else, viz, General McDowell. 


Having thus called attention in the statement itself to Porter’s assertion that the 
extract from Jackson’s report referred to the 30th aud not the 29th of August, 1862, 
and given my authority for using it, and my belief that Porter was mistaken, and an ad- 
ditional statement that the case was complete without considering the extract from 
Jackson’s report; so that it was and is, practically out of consideration. J supposed, 
and still suppose, that I did everything demanded by fairness and justice. 

The “ Brief statement,” with the above note inserted at the bottom of it, was then 
filed in the War Department, and copies were furnished Colonel Schriver, General 
Townsend, and others, so that the note at the bottom has been known to them for 
eight years past, and neither of these officers has ever suggested to meeven that there was any 
mistake about them. The opinion of Colonel Smith and the assertion of General Porter are, 
therefore, left to be balanced against the certificate of General Townsend and the letter of Colo- 
nel Schriver, and whatever the facts may ultimately prove to be, I do not see what Ihave to do 
with it. . 


But how are ‘these mistakes of history to be corrected if the two men 


7 


who got up that cireular say when they are_brought face to face with 
the glaring error, the one that ‘he does not think. thatit is his province 
to correct it,” and the other that ‘ he does not see what he has to do 
with it”? There i is one singular fact in this letter which bears rather 
hardly upon General McDowell, as showing how unnecessary it was for 
General McDowell to come here and say that he furnished these state- 
ments to General eee pear he aerinedis them from the War Depart- 
ment in 1869. He says 


It is proper to say that the ‘‘Extracts” in question were sent me in 1867 from Washington, 
I do not know by whom. 

That was two years before General McDowell went through the 
supererogatory work of furnishing them to General Pope; he had them 

already, and had been laying them by for future use against 
1770 General Porter. Then he has written various letters to General 

Belknap and the Comte de Paris, which are in evidence, full of 
these reassertions of the exploded mistakes against General Porter, and 
all testifying in the strongest manner to his absolute and undying hos- 
tility to Porter; which, as I have said, is also fairly deducible from the 
oral evidence in this case. Thereis nothing left adverse to General Por- 
ter but this opinion, and you can fairly estimate the weight that is to 
be given to it. 

General Roberts has been cited. He is no longer living; but to show 
you how much weight is to be given to General Roberts’ testimony, he | 
is the author of this false and malicious libel against the Fifth Army 
Corps, which was contained in the fourth specification of the second 
charge against General Portei’s corps and its commander in respect to 
the action of the 30th, which General Koberts, as a brigadier-general 
and inspector-general of General Pope’s army, could not but have known 
all about. That specification is as follows: 

Specification 4th. In this: That the said Major-General Fitz-John Porter, on the 
field of battle of Manassas, on Saturday, the 30th of August, 1862, having received a lawful 
order from his superior officer and commanding general, Major- General John Pope, to engage 
the enemy’s lines, and to carry a position near their center, and to take an annoying battery 
there posted, did proceed in the execution of that order with unnecessary slowness, and, by 
delays, give the enemy opportunities to watch and know his movements and to prepare to 
meet his attack, and did finally so feebly fall upon the enemy’s line as to make little or no im-— 
pression on the same, and did fall back and draw away his forces unnecessarily, and without — 
making any of the great personal efforts to rally his troops or to keep their line, or to inspire — 
his troops to meet the sacrifices and to make the resistance demanded by the importance of his 
position and the momentous consequences and disasters of a retreat at so critical a juncture — 
of the day. 

That was too much even for the court-martial. General Roberts — 
stands as the author, with his name subscribed to that statement of 
Porter’s conduct of the 30th, probably about as gallant and determined — 
a fight and series of charges as was ever made by an army corps in the 
American army or any other army. How can you give any weight to 
the remnant of his opinion? So I leave that part of the case, stating 
that, against the solid facts that we have proved, it seems to me you cane 
attach no value whatever to these opinions. 
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THE ANIMUS OF GENERAL PORTER. 


Finally, a few words as to the animus of General Porter. On the peal 
ent solid facts, this charge of evil animus seems to me to be not the least 
material. It never was resorted to even by Judge-Advocate- General 
Holt, except to throw in asa make-weight to determine the scales, which | 
he thought were, upon the evidence, doubtful. But now it is apparent - 
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to all the world, and no longer doubtful, that Porter did his whole duty, 


_ no matter what his estimate of General Pope night have been. If his 


feelings were such as General Burnside testified to, that he entertained, 
in common with all the officers of the army, or a great part of them, 
namely, a distrust of General Pope’s ability to conduct a great campaign, 
and yet, notwithstanding that, he did his whole duty, the performance 
of his whole duty is all the more meritorious, is it not? But what was 
General Porter’s animus ? I shall not consume the time of the Board in 
developing all that is shown by the dispatches and telegrams of Porter, 
from the time of starting from Harrison’s Landing, trom the time that 
he first knew that he was to co-operate with and finally to join the army 


of Pope in Virginia. There is everything in those dispatches which is 


to his credit—sleepless vigilance, untiring activity, implicit obedience 
as an officer, evidenced by all the dispatches, by all the telegrams, by 
all the orders. I will not consume the time of the Board in doing 
1771 = it, but I would like the Board to take these telegrams, these dis- 
patches, covering the movements all the way from Harrison’s 
Landing up to the 26th of August, where his telegrams are first called 
in question as offensive. They show that he did all that could become 
a gailant and brave general, as in all our previous history where he was 
concerned he had done. They do not indicate anywhere any hostility 
to Pope, or any purpose not to do his duty. They testify all the time 
that he was doing bis duty to the utmost. 
What were the relations in which he stood in sending these telegrams? 
To whom were they addressed? Were they telegrams for pablication ? 
Not at all. Were they orders to.subordinates? Notatall: Were they 
for the public eye? Not atall. But General Burnside had requested 
him to keep bim informed, as a means of communication with the Pres- 
ident, of what was going on. Now, I challenge the doctrine of the 
prosecution in this case as to the relative attitude of corps commanders. 
I deny that they are not at liberty to criticise the movements of their 
Superior general, to a superior or to the supreme source of all military 
authority. Lagree that they must not criticise to subordinates; that 
they must not criticise in the public ear; that they must not so Speak as 
to create disaffection. But has it ever been known, in any country, that 
subordinate generals might not send eriticisms to headquarters, even 
upon the conduct of a campaign by their immediate commander? In 
what army has it not been done? In what country has it not been per- 
mitted? Why, the theory of the infallibility of the Pope, to question 
which is heresy, is now for tbe first time sought to be applied to military 
matters—they set up the infallibity of this Pope, and that all question- 
Ing of itis treason. That will not do. Even Napoleon, in the zenith of 
his glory, allowed criticisms upon himself, and of superior generals by 
those under them. It is an w theory in this free country, that because 
aman happens to be a major-general and a corps commander, he is 
tongne-tied, that he has lost all freedom of thonght, all freedom of 
speech. <A pretty good specimen of what a co-ordinate, if not a subor- 
dinate, commander can do in the way of criticism of a commanding 
general appears in General Pope’s criticism to President Lincoln about 
General McClellan, which is contained in his report to the Committee 
on the Conduct of the War, at page 105; and as his authority will not 
be questioned here, I would like to read that. He says: 

_In face of the extraordinary. difficulties which existed, and the terrible responsibility 


about to be thrown upon me, I considered it my duty to state plainly to the President 
that I felt too much distrust of General McClellan to risk the destruction of my army, 


_ if it were left in his power, under any circumstances, to exhibit the feebleness and ir- 
_ resolution which had hitherto characterized his operations. 


f 105 P 
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Well, I think that is a pretty good sample of the kind of criticism 
which is allowable. It seems to mé that it is necessary to allow criti- 
cisms, for the safety of the army. Suppose that, instead of a great 
master of the art of war like General Pope, a great army had an incom- 
petent commander, with skillful geuerals under him, the whole army — 
might be destroy ed if you take ‘from them that power of criticism. 
Now, I undertake to say that Porter’s allusions in these telegrams are— 
all true, all perfectly justifiable; although the discreetness of sending 
them or making some of those remarks, ‘knowing what General Pope is, | 
might possibly be questioned. I have stated his relations to Burnside, — 
and the object of sending the telegrams. It is true that Pope’s whole 
campaign is not in review here ; but something is in view which is re-— 
ferred to in these telegrams, and that much I must bring to the attention | 

of the board. It appears that General Pope took command in 
1772 the summer, I think it was June or July of 1862, and began the — 

formation of this Army of Virginia. He came from the West and — 
imported new doctrines of military science, which certainly startled, if 
they did not shake, the confidence of-all military men in the Kast; and. 
as these telegrams of Porter, so much objected to, refer expressly to 
these new theories of war, I desire to bring the new theories of war once 
more to the attention of the Board. I refer to his famous introductory — 
order of July 14, on page 278 of the Board Record. If such an order 
cannot be criticised, then General Porter was wrong in criticising it; if 
it cannot be ridiculed, it was wrong for General Porter to laugh at it. — 
But I shall insist that even a military saint, if there be such a person, ~ 
could not help laughing atit. This was the order which was proclaimed, 
not only to his own army, but to the rebel army, when he assumed com- 
mand of the Army of Virginia: | 

; Wasninaton, Monday, July 14. 
To the officers and soldiers of the Army of Virginia: 

By the special assignment of the President of the United States, I have assumed com7 
mand of this army. Ihave spent two weeks in learning your. whereabouts, your con- 
dition and your wanis, in preparing you for active operations, and in placing you in ~ 
positions from which you can act promptly and to the purpose. } 

I have come to you from the West, where we have always seen the backs of our enemies, from 
an army whose business it has been to seek the adversary, and to beat him when found ; "whose. 
policy has been attack and not defense. In but one instance has the enemy been able to place 
our western armies in a defensive attitude. I presume that I have been called here to pursue 
the same system and to lead you against the enemy. It is my purpose to do so, and that 
speedily. Iam sure you long for an opportunity to win the distinction you are capable of 
achieving; that opportunity I shall endeavor to give you. Meantime I desire you to dismiss 


Srom your minds certain phrases which I am sorry to find in vogue amongst you. I hear con- 
stantly of taking strong positions and holding then— 


As Porter did on the 29th— 
of lines of retreat and of bases of supplies. Let us discard such ideas. 


There, I think, you see the source of his condemnation of Porter’s acts 
of the 29th. 


The strongest position a soldier should desire to occupy is one from which he can most easily 
advance against the enemy. Let us study the probable lines of retreat of owr opponents, and 
leave our own to take care of themselves. Let us look before us and not behind. Success an 
glory are in the advance. Disaster and shame lurk in the rear. 
Let us act on this understanding, and it is safe to predict that your banners shall be i in- 
scribed with many a glorious deed, and that your names will be dear to your country- 

men forever. 
JOHN POPE, 


Ma hc General Comman ding. 


—_s. ». 5 
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This was a, publie proclamation, made on the 14th of July. It was 
not only proclaimed to his own army, but to the army opposed to him. 
What did it promise them? It gave them an understanding of how he 
was going to act; it assured the enemy that there should be no more 
such conduct on the part of the Federal army as taking strong positions 
and holding them; that they would not preserve any lines of retreat, 


or maintain any bases of supplies; the only strong position he would 


look for would be the one from which he could most easily advance upon 
the eneiny, by which, [I understand, he means to be always upon the 
road; that he would always leave his own lines of retreat to take cure 
of themselves; that he would never look behind him, because disaster 
and shame lurked in the rear. Thatis his proclamation. Was it merely 
for the purpose of buncombe, or was he going to act on this understand- 
ing? On that we have some light thrown in his report to the Committee 
p on the Conduct of the War, which shows, as it seems to me, that 
1773 it was a genuine thiug—a deliberate method of wartare—because 
f eight days previous he had been examined as a witness by Mr. 
 Covode, before the Committee on the Conduct of the War, at Wash- 
_ ington, and when asked how he proposed to fight, le said: 


At the same time I shall be in such a position that, in case the enemy advance in 

considerable force towards Washington, I shall be able to concentrate all my forces 
for the defense of this place, which I propose to defend, not by standing on the de- 

fen-ive at all, or confronting’ the enemy and intrenching myself, but I propose to do ié 

by laying off on his flanks, and attack him from the moment he crosses the Rappahannock, 

day and night, until his forces are destroyed, or mine. 

; ‘ . 


By Mr. ODELL: 


QQ. Is it your design to act on the defensive alone ?—A. Not at all. 

— QQ. So that you mean to attack ?—A. I mean to attack them at all times that I can get 
an opportunity. IfI were to confront them with the force that I have, and go building 
intrenchments, &c., they could flank me on either side, and force me back without 
my being able to offer any resistance of any consequence. There is a possibility that 
they may send a large force this way, if the command of General McClellan be in a 
perilous condition, or where it can be held hy an inconsiderable force, and prevented 
_ irom coming out. They may do that, but I do not think it very likely that they will 
_ attempt to move on this place just now. Butif they should come this way with a very 
: large force, it seems to me that the only sort of defense of Washington I can afford, 
. with the force I have, is to lie off on the flanks of their army, and attack them day and 
night, at unexpected times and places, so as to prevent them from advancing. It will be hard 
— work, but I do not see anything else so likely to prevail against them. 


0 By Mr. Covopn: 


—_@. Would you not, in all these movements, feel embarrassed with the knowledge 
_ that while you are moving forward on the enemy, you are looked upon as the protector 
yf the capital here ?—A. No, sir; for I am fully convinced I am doing the best I know 
0 effect that object. It is not necessary, in my opinion, in order to protect the capital, that 
| Should interpose myself between the enemy and the place itself ; in fact, it would be the very 
rst policy to do so now, for wherever I could pus myself, they could place themselves 
tween me and the capital, by attacking my flanks. By laying off on their flanks, if 
y should have only forty thousand or fifty thousand men, I could whip them. If they 
ould have seventy thousand or eighty thousand men, I would attack their flanks 
d force them, in order to get rid of me, to follow me out into the mountain, which would 
what you would want, I should suppose.’ They could not march on Washington, with 
me lying with such a force as that on their flanks. I shonld feel perfectly satisfied that . 
Iwas doing the best I conld with my force to dispose of them in that way. 


_ These declarations had been already made and published when he 
took command of the Army, and it is the reference to this sort of thing 
in these dispatches of Porter’s that has been so much complained of. 
_ We do not see the whole of this campaiga, but we have certain glimpses 
of it which show that he acted upon this understanding and view of the 
art of war, and provoked the criticism, not only of General Porter, bat 
fall soldiers. I invite your attention to the position at 7 p. m., on the 
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26th of August, to see how it was that Jackson got in behind him while 
he was “looking before and not behind.” Pope’s dispateh.is contained 
in Porter’s statement, at page 86, and it shows where these forces of his — 
were posted. It is a dispatch from Warrenton Junction, August 26, 7 
p. m., to General Porter: 
Please move forward with Sykes’ division to-morrow moruing, through Fayetteville, 
to a point within two and a half miles of the town of Warrenton, and take position 
where you can easily move to the front, with your right resting on the railroad. Call 
up Morell to join you as speedily as possible, leaving only small cavalry forces to — 
watch the fords. If there are any troops below, coming up, they should come up 
rapidly, leaving only a small rear guard at Rappahannock Station. You will find 
General Banks at Fayetteville. I append below the position of our forces, as also — 
those of the enemy. Ido not see how a general engagement can be postponed more 
than a day or two. 
Wi McDowell with his own corps, Sigel’s, and three brigades of Reynolds’ men, — 
being about thirty-four thousand, are at and immediately in front of Warrenton; 
Reno joins him on his right and rear, with eight thousand men, at an early hour to-mor- 
row; Cox, with seven thousand men, will move forward to join him in the afternoon 
of to-morrow; Banks, with six thousand, is at Fayetteville; Sturgis, about eight 
thousand strong, will move forward by day after. to-morrow. 
There they were at 7 o’clock p. m. on the 26th of August, facing towards 
the Rappahannock, facing the enemy. At 12 o’clock that night, in a 
dispatch from General Pope to McDowell in his official report, at page 
234, we have this extraordinary state of things growing out of this pollt- 
ey of ‘* looking before” and not * behind,” and letting his lines of com- 
munications “take care of themselves.” Jackson had, in fact, got 
through Thoroughfare Gap on the 26th, in the morning. That appears 
in. Jackson’s report, printed in the Board. Record, at page 522. He had © 
gone perhaps twenty miles and struck, and Pope knew nothing of it 
until he was informed by report next morning, when his whole army was — 
still ‘looking before” across the Rappahannock; and Jackson, twenty- 
four hours previous, had slipped in behind him. This is dated August — 
26, 1862, at midnight, just at the very moment, as ! understand, that 
Jackson was striking in his rear upon the railroad, between him and — 
Washington: 
General Sigel reports the enemy’s rear guard at Orleans, to-night, with his main 
force encamped at White Plains. You will please ascertain very early in the morning ~ 
whether this is so, and have the whole of your command ready; you had best ascer- — 
tain to-night, if you possibly can. Whether his whole force, or the larger part of it, 
has gone around, is a question which we must séttle instantly, and no portion of his 
force must march opposite to us to-night without our knowing it. I telegraphed you 
an hour ago what disposition I had made, supposing the advance through Thorough- 
fare Gap to be a column of not more than tenor fifteen thousand men. | If his whole — 
force, or the larger part of it, has gone, we must know it at once. The troops here 
have no artillery ; and if the main forces of the enemy are still opposite to you, vou — 
must send forward to Green wich, to be there to-morrow evening, with two batteries 
of artillery, or three if you can get them, to meet Kearney. We must know at a very 
early hour in the morning, so as to determine our plans. 
JNO. POPE, Major-General. 


Now, there is an illustration of leaving lines of retreat to take care of 
themselves, and einphatic proof that disaster and shame lurked in the 
‘rear of this very movement. Stuart struck at Catlett?s Station on the 
night of the 26th, throwing everything into confusion, and at daybreak 
of the 27th Jackson’s force captured Manassas, the base of supplies, 
destroying an immense quantity of stores upon which the sustenance of 
Pope’s army depevded, and actually cutting off that army from comm i 
nication with the capital, which he was detending by “laying off on the 
flanks of the enemy.” This appears by Stuart’s report in the Board 

Record, at page 625; and Trimble, who was in that affair, puts it at 12.30 
a. mn, on the night of the 26th and morning of the 27th. There was al 
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illustration of the practical working of his plan of * looking before” and 
not “‘behind”—of letting his lines of retreat and communication take care 
of themselves and of not caring anything about his bases of supplies. 
Then you have the illustration of the pursuit of Jackson to Centreville 
when Jackson was not at Centreville, and had not been there. Reno 
and Heintzelman were ordered to Centreville on the 28th and Porter on 
the 29th. There was an instance of studying the probable lines of retreat 
of the enemy. I claim that all the fighting on the 29th illustrates his 
method of attacking where he “could get an opportunity to do So,” 


as he swore before Covode’s committee that he intended to do; and his 

“iusisting that the enemy were running away on the 30th, and attacking 

them as if they were, is a specimen of his policy of attacking 

1775 under all circumstances and never standing on the defensive. 

Let me read you the evidence of General Patrick on the subject, 

at page 193, for it shows that this theory of attacking under all ciream- 

Stances was carried out to the full. General Patrick found the enemy 
very speedily on that morning and the night previous. 


I reported the condition of affairs, as they had been during the night and as they then 
appeared, that the enemy had come down the road here about where they lay during 
the night [north of Young’s Branch], and that they had withdrawn to within the 
woods here [near Groveton]. My recollection is that it came out farther than that ; 
that is, that it continued nearer toward the pike and made something of an angle here. 
I reported that the wood was full of rebs. 

Q. On both sides of the pike?—A. Yes; but mostly on the south side. I was there 
twice. I cannotsay at which time this occurred. I should think, however, it’ wis the 

_ second time I was there. My instructions then were from General McDowell to go 
back. The conversation was between McDowell, Pope, and myself. 

Q. You had better state it as it was.—A. Well, I cannot give the words. 

Q. No; the substance.—A. The substance of it was, “You are mistaken, There is 
nobody in there of any consequence. They are merely stragglers.” I gave the reasons, 
and I supposed, L believed, that there were heavy bodies in that wood; the fact that this 
column had come down in that way and must have fallen back in that direction, be- 
cause otherwise Reynolds would bave interfered with them. The direction was to go 
back and feel of them—put in my skirmishers on both sides of the road and see what 
there was there. AsI got there some of Sigel’s scouts, mounted, were there; they went 
in, and before getting up to the wood anywhere from the edge of the wood there was a 
pretty strong fire from what would seem to be a skirmish line poured out upon them, and 
they came riding back very hastily, and I remarked, “It was as I told you; the woods 
are full.” In the mean time I was getting out the skirmishers to go forward, and I 
went up again to MeDowell and Pope and reported this. I cannot say to whichit was; 
they were both together, and one of them replied, “O,these Dutchmen are always 
seeing the enemy,” referring to these scouts. “Now get off and get some coffee, and 
you will feel better natured, and then go back and throw out your skirmishers and 
pursue them with your whole command, for we can’t afford to let them escape. We 
have got to bag them.” 

Q. Who said that?—A. They both used the expression, but MeDowell was the one 
who used it especially to me. j 

Q. Did you make any reply ?—A. I think I asked him, Which side of the bag will 
it be?” ° 


And in fact it proved to be the wrong side of the bag. 
Was not that aninstance of attack, because he would never assume 
a defensive policy? Well, now, with these glimpses of the method of 
the campaign, let us come to these telegrams‘that are so much com- 
plained of. — At page 84 appears a telegram of August 25. It will be 
remembered that at that time General Porter was under General Me- 
—Clellan’s direction. He telegraphs to Burnside, giving a full account 
of all that transpired; he was then in the advance proceeding up from 
the Rappahannock. 


To General BuRNstDE: Have you received my dispatches indicating my movements 
to-morrow? You know that. Rappahannock Station is under fire from opposite hills, 
_ and the houses were destroyed by Pope. I do not like to direct the movements on such 
, uncertain data as that furnished by General Halleck. I know he is misinformed of the 
a, 
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location of some of the corps mentioned in his dispatches. Reno has not been at Kelly’s 
for three days, and there is only a picket at Rappahannock Station ; and Kearney, not 
Banks, is at Bealeton. Reno and Reynolds are beyond my reach... I have directed 
Sykes to go to Rappahannock Station at five to-morrow, and will go there myself via 
Kelly’s Ford. Does General McClellan approve? , 
Now, what harm is there in that? McClellan was his superior com- 
mander. Was it wrong for him to seek to have the approval of Gen- 
eral McClellan? The next telegram that they complain of is that. 
1776 of August 27, when General Porter had, as we claim, voluntarily — 
joined General Pope, and made himself a part of his army. But 
whether voluntarily or not, it was the disconnecting from one army and . 
attaching to another; and the thing complained of is, that he asked 
General Burnside to inform General McClellan that he had done it; 
that he might know that he was doing right. He did not ask for any 
advice from McClellan ; be had no communication from or with McClel- — 
lan; and it seems to me that, as a wise soldier, he informed General 
McClellan, so that he, Porter, might know that McClellan was informed — 
that he was with Pope, and looking no further to McClellan for orders. 
Is not that the fair construction of this dispatch ? Let me read it: 


r 
From ADVANCE, 11.45 p. m., August 26. Received August 27, 1862. 
# 


Major-General BURNSIDE: Have just received orders from General Pope to move | 
Sykes to-morrow to within two miles of Warrenton, and to call up Morell to same — 
point, leaving the fords guarded by the cavalry. 


You see the vigilance which all these telegrams display, notwithstand- 
ing they contain these objectionable passages. 


He says the troops in rear should be brought up as rapidly as possible. leaving only 
a small rear guard at Rappahannock Station; and that he cannot see how a general 
engagement can be put off more than a day or two. I shall move up as ordered, but — 
the want of grain and the necessity of receiving a supply of subsistence will cause— 
some delay. Please hastén back the wagons sent down, and inform McClellan, that I may — 
know I am doing right. “a 


* 
“ a i 


Now, what harm there is in a commander of a corps departing from 
one army and coming, whether by orders trom Washington or by his — 
own voluntary act, to constitute a part of a co-operating army, sending 
back word that he had done so for the information of his former com-— 
mander, nobody has yet undertaken to explain. They said it was looking 
to McClellan. Well, were not those circumstances under which it was 
proper for him to look to McClellan for the purpose I have indicated ? 

The next complaint is in regard to atelegram of August 27, from War- 
renton Junction. Now we are coming to-the time when General Porter, — 
having a clearer insight as to what was going on, and of the method in — 
which the campaign was being conducted, could not help expressing his — 
natural instincts, as it seems to me, as a soldier, and he indulged in @ 
little criticism upon the performances which were so startling and so 
different from the theories of war upon which, I suppose, he had been 
educated. At page 88 of the statement this dispatch inclosed an orde 
from General Pope, which I will presently refer to; but this is what 1 
complained of: : 


~ 


WARRENTON, 27TH—p. m. © 

To General BuRNSIDE: Morell left his medicine, ammunition, and baggage at Kel 

ley’s Ford; can you have it hauled to Fredericksburg and stored ? 

General Porter was looking all this time to General Barnside for sup- 
‘plies: . 

His wagons were all sent to you for grain and ammunition. I have sent back te 

you every man of the First and Sixth New York Cavalry, except what has been sem 
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to Gainesville. I will get them to you after a while. Everything here is at sixes and 
“sevens, and I find I am to take care of myself in every respect. OUR LINE OF COMMUNI- 
CATION HAS TAKEN CARE OF ITSELF, IN COMPLIANCE WITH ORDERS. The army has not 
three days’ provisions, The enemy captured all Pope’s and other clothing ; and from 
McDowell the same, including liquors. r 


Now, what does he refer to there? Is it not absolutely true? What 

had happened? Jackson had got in behind Pope while Pope was 
17 =“Jooking out for him at the front, and while disaster and shame 
4 were thus lurking in the rear; there they were, Stuart at Catlett's 
Station, in the shape of disaster, and Jackson, aS shame, at Manassas. 


-" 


Kverything was at sixes and sevens.” Had not the commanding gen- 


& 


_ eral proclaimed that he was going to act on the understanding that lines 
of communication and retreat should take eare of themselves, that he 
would not take careof them, and that his subordinate commanders should 
not take care of them ?* This was one of the results of his novel policy. 
Was it criminal? Was it more than human for General Porter, in writ- 

_ ing to General Burnside, with whom his communication was lawful— 
communicating, if you please, with the President, who was the superior 
of Pope—to indulge in this irresistible and spontaneous criticism upon 
the results of this novel method of warfare, which had here for the first 
time been inaugurated and so forcibly illustrated 2 You observe Gen- 
eral Pope’s very words in his proclamation are the words that Porter 
uses in this dispatch. 

_ The next one that they complain of is that of Augnst 27, 4 p. m., on 

i page 89 of the statement: . 


: I send you the last order from General Pope, which indicates the future as well as 
_ the present. Wagons are rolling along rapidly to the rear, as if a mighty power was 
_ propelling them. I see no cause of alarm, though this may cause it. 

’ 


That referred to the wagens by the thousand that were pouring on 
» towards Alexandria, rolling night and day over those roads, especially 
_ that road from Warrenton Junction to Bristoe, which we have so care- 
_ fully examined. Had he any authority for the statement? This order 
from General Pope, which it transmitted, contained the very facts upon 
which he was commenting. Let me read it. Here is the order from 
General Pope, directing the flight of all wagons and of all trains towards 
Alexandria: 


HEADQUARTERS OF ARMY OF VIRGINIA, 


Warrenton Junction, August 27th, 1862. 
* * 


x ¥ -  # # 


Major-General Banks, as soon as he arrives at Warrenton Junction, will assume the 
charge of the trains, and cover their movement towards Manassas Junction. The 
train of his own corps, under escort of two regiments of infantry and a battery of 

_ artillery, will pursue the road south of the railroad, which conducts into the rear of 
_ Manassas Junction. As soon as the trains have passed Warrenton Junction he will 
_ take post behind Cedar Run, covering the fords and bridges of that stream, and hold- 
___ ing the position as long as possible. He will cause all the railroad trains to be loaded. 
with the publie and private stores now here, and run them back towards Manassas- 
Junction as far as the railroad is practicable. Wherever a bridge is burned, so as to 
impede the further passage of the railroad trains, he will assemble them all as near. 
_ together as possible, and protect them with his command until the bridges are rebnilt. 
_ Ifthe enemy is too strong before him, before the bridges can be repaired, he will be, 
_ carefal to destroy entirely the train, locomotives, and stores, before he falls back in 


' the direction of Manassas Junction. 


ie __ This was an order for a precipitate and universal flight.in the direc- 
tion of Alexandria of all wagon trains. It was the execution of that 
order that blocked up the road on the night of the 27th, so that General 
Porter, up to three o’clock, could not move. Now, was it a serious or 
wicked criticism for General Porter, writing as he was this message to 
urnside, to say: 
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Wagons are rolling along rapidly to the rear as if a mighty power was propelling 
them. I see no cause of alarm, though this may cause it. P 


This, also, is seriously complained of in the same telegram : 


I found a vast difference between these troops and ours; but I suppose they were 
new, as to-day they burned their clothes, &c., when there was not the least cause, 
1778 I hear that they are much demoralized, and needed some good troops to give 
them heart and, I think, head. We are working now to get behind Bull Run, 

and I presume will be there in a few days, if strategy don’t use us up. 

How true that was! How prophetic! Strategy did use them up,” 
and those that were not used up did upon the night of the 30th quietly 
withdraw behind Bull Run and take their places in safety on the beights 
of Centreville. . 

The strategy is magnificent, and tactics in the inverse proportion. I would like 
some of my ambulances. I would hke also to be ordemed to return to Fredericks- 
burg, to push toward Hanover, or, with a larger force, to push towards Orange Court- 
House. 

Now, what does that mean? A suggestion of what I have heard — 
military men say was, even in the then wretched situation, a wise expe. 
dient. What was it? ‘To strike behind Lee, at bis lines of communica- 
tion, and compel his instantaneous retreat. If that had been done, all 
this useless slaughter of the 29th and 30th would have been avoided. 
That was Porter’s suggestion, of which they complained. - That was his 
idea of getting away and doing something; of dealing an effectual blow 
at the enemy, with whom they were all contending. 

I do not doubt the enemy have a large amount of supplies provided for them, and I — 
believe they have a contempt for the Army of Virginia. 

Do you not believe it? What else but such a sentiment could have — 
inspired Jackson to make tbat dash through Thoroughfare Gap, aud 
put himself in the trap in which he did put himself, surrounded by the 
Army of Virginia? Facts are to be looked at in analyzing this case, 
now that the passions of the war are over. Is it not true? What but 
that very sentiment could have brought Jackson in there? Will any : 
military man say thatif he had not entertained such a sentiment he © 
would have dared to do so? He had read Pope’s proclamation—to bim — 
a proclamation as well as to Pope’s own army—which notified him that 
Pope was not going to look behind him, nor at his base of supplies; _ 
that he was to look before and not behind, because disaster and shame — 
lurked in the rear. He knew that there was a great supply depot at_ 
Manassas, and in he went, in obedience to General Pope’s invitation, 
and destroyed it utterly. | 

I wish myself away from it, with all our old Army of the Potomac, and so do our 
companions. 

What does that mean? Has he not suggested what he meant, that 
he would like to be ordered to make a strike in Lee’s rear ? 

I would like also to be ordered to return to Fredericksburg, to push towards Hano- 
ver, or, with a larger force, to push towards Orange Court-House. I wish Sumner was_ 
at Washington, and up near the Monocacy, with good batteries. I do not doubt the 
enemy have a large amount of supplies provided for them, and I believe they have a 
contempt for the Army of Virginia. I wish myself away from it, with all our old 
Army of the Potomac, and so do our companions. I was informed: to-day by the best 
authority that, in opposition to General Pope’s views, this army was pushed out to 
save the Army of the Potomac, an army that could take care of itself. Pope says he — 
long since wanted to go behind the Occoquan, I am in great need of the ambulances, 
and the officers need medicines, which, for want of transportation, were left behind. 
I hear many of the sick of our corps are in the houses by the road—very sick, I think. 
There is no fear of an enemy crossing the Rappahannock. The cavalry are all in the 


advance of the rebel army. At Kelly’s and Barnett’s Fords much property was left, 
in consequence of the wagons going down for grain, &c. If you can push up the grain 
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to-night, please do so, direct to this place. There is no grain here or anywhere, and 


this army is wretchedly supplied in that line. Pope says he never could get enough. 
Most of this is private, but if you can get me away, please do so. 
What does he refer to? Has he not stated what it referred to? Has 
he not laid out principles of counter-attack, which, if acted upon, would 
have avoided the partial destruction of this army ? 


21779 Well, what is the next that is complained of? It is the dis- 


patch of August 28, 9.50 a. mn, at Bristoe. 
I hope all goes well near Washington. 
Now, McClellan was back, near Washington. 


I think there need be no cause of fear for us. I feel as if on my own way now, and 
thus far have kept my conimand and trains well up. More supplies than I supposed 
on hand have been brought, but none to spare, and we must make connection soon. 
I hope for the best, and my lucky star is always up about my birthday, the 31st, and 
hope Me’sis up also. You will hear of us soon by way of Alexandria. 


That is complained of as a very contemptuous reference to the move- 


ments of the army. ‘* You will hear of us soon by way of Alexandria.” 
I want, in that connection, to read to you a passage from General Pope’s 


report to the Committee on the Conduct of the War, at page 172, con- 


taining, as it Seems to me, a passage bearing on this. Three years after- 
wards, when his passions were somewhat cooled, and he had got over 
the excitement of the campaign, at least, he makes this confession, 
giving an actount of this campaign of the Army of Virginia: 


At no time could I have hoped to fight a successful battle with the immensely snpe- 


rior force of the army which confronted me, and which was able at any time to out- 


flank me, and bear my little army to the dust. 


Is not that an extraordinary statement after all the boasting procla- 
mations of the campaign? This is a cool statement of fact three years 
afterwards. Of course, he knew, and everybody knew, that he might be 
looked for, as is here stated by Porter, and as the fact turns out, by way 
of Alexandria. What else could possibly be hoped for in the situation, 
as it was on the morning of the 28th? Then they complain of this: 


All that talk about bagging Jackson, &c., was bosh. 


Well, it had so turned out, had it not? 


That enormous gap—Manassas—was left open and the enemy jumped through; and 
the story of McDowell having cut off Longstreet had no good foundation. The enemy 
have destroyed all our bridges, burnt trains, &c., and made this army rush back to 
look at its line of communication, and find us bare of subsistence. We are far from 
Alexandria, considering the means of transportation. Your supply train of forty 
Wagons is here, but I can’t find them. There is a report that Jacksoa is at Centreville, 
which you éan believe or not. 


There is a sneer in that. But isit not justified? This was at Manas- 
Sas, at 2 p. m. of the 28th. The next morning the raid by Longstreet, 
who was cut off, took place. It shows that General Porter’s sagacity 
and soldierly instinct led him to see, and foresee, the situation in a clear 
manner, the information of which, to the government, was of the 


“greatest utility. Again is bis dispatch of 6 a. m., on the 29th, at 


Bristoe: 


I shall be off in half an hour. The messenger who brought this says the enemy had 
been at Centreville, and pickets were found there last night. 
_ Sigel had severe. fight last night; took many prisoners; Banks is at Warrenton 
Junction; McDowell near Gainesville; Heintzelman and Reno at Centreville, where 
they marched yesterday, and Pope went to Centreville with the last two as a body- 
guard. 


_ There is the only personal reflection that [ can find in these dispatches. 
It seems to me to be very harmless and innocent. 
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At the time, not knowing where was the enemy, and when Sigel was fighting within 
eight miles of him, and in sight. Comment is unnecessary. ; ae 

The enormous trains are still rolling on, many animals are not being watered for fifty 
hours ; I shall be out of provisions to-morrow night; your train of forty wagons cannot 
be found, 


I hope Mae’s at work, and we will soon get ordered out of this. It would seem 
from proper statements of the enemy that he was wandering around loose; but TI 
expect they know what they are doing, which is more than any one here or anywhere 

knows. . 

1780 Is that not true? What had just happened? What was true 
that morning? What is sworn to by General McDowell as being 

true during all that campaign from the 12th, when he went to join Gen-— 
eral Pope, up to the 29th, when this dispatch was written? General 
McDowell swore before you at Governor’s Island that on all these days, 
from August 12 to August 29, he and General Pope were hunting for 
each other a good deal. Now, does not that justify this observation, 
that knowing what other people are doing is “‘more than any one here 
knows”? This was written at the very time when McDowell was taking” 
his famous ride, when Pope himself was saying, ‘I have not been able 
to find out anything about McDowell for a long time, or until a late” 
hour this morning.” i 

I submit that at this late day, when we look at these things coolly and 
dispassionately, there was no wickedness, no malice, no evil animus in 
these dispatches. They were almost irresistibly prompted and called — 
forth by the extraordinary situation; they were confidential to Burn- 
side and the President. General Burnside testified tbat it never occurred _ 
to him that General Porter in writing them had any evil motive or pur- 
pose towards General Pope; he only thought that it showed that Gen-. 
eral Porter felt about the commanding general as everybody else did, a 
certain distrust in consequence of his new methods of warfare practi- 
cally carried out. It is stated in the statement, and it may not be im- 
proper to repeat it here, that the President thanked General Porter 
personally for those very telegrams on the battlefield at Antietam, where — 
he met him. Now, we say that if you want to find General Porter’s 
animus in these dispatches you must find it in what he was doing at this, 
time, as evidenced by the dispatches, working to his utmost, night and 
day, pressing forward with irresistible vigor, as it seems, and with a wise 
application of what he knew of the rules of war. However he may 
have felt about General Pope, these very telegrams demonstrate that 
ail the time he did his whole duty. What more is wanted? Did not 
the authorities at Washington think so?) Why was it that the week — 
after they put bim in command of 18,000 troops in defense of the forti- 
fications at Washington? Why was it that they left him in command 
afterwards during the great battle of Antietam, and only checked his 
course when they were pursuing the enemy after Antietam down towards 
Fredericksburg? Those are questions that are very hard to answer. I 
do.not wish to discuss this question of animus further.» I only want to 
Say that actions, as the Recorder says, speak louder than words, and if 
you want Porter’s animus you must find it in the whole history of his: 
life; you must find it in all his record from the time he left this Academy, 
all through the war with Mexico, upon the Peninsula, where he achieved 
great and glorious deeds; you must find it in that day of the 30th ; yes, 
and in this day of the 29th, which is among his proudest, and will stand 
in history as one of his wisest and best days. , 

In closing this’case, I must refer, by way of general observation, te 
certain evidence that has been introduced unnecessarily, as it seems to 
me. The facts nobody can complain of; but when it comes down té 
small scandals, is it not better to reject them, as Judge-Advoecate Holt 
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rejected them—this evidence of Lord and Ormsby, and their absurd 
stories of what they say took place in General Porter’s quarters in 
_ Washington during his trial there? There he was one day in great ex- 
citement coming in from the trial. Do you doubt, on what you know 
_ now, that he had cause for immense excitement? He is a very cool 
man, but do you question that his blood must have been up and that 
all there was in him of indignation and rage was stirred to its utmost 
a depths? They said that they heard him say, “I war’n’t loyal 
1781. to Pope. I was loyal to McClellan.” Well, what was that? Was 
it addressed to them? No; it was an exclamation, excited and 
wrathful. What did it mean? Did it not mean simply an outbreak of 
wrath, that he could not contain, at something that had been said or 
done at the court-martial that was trying him that day? Instead of 
beng a statement, a proposition, an admission, a confession, as it is 
claimed, it was a wrathful repudiation of the idea, and is incapable of 
any other construction. I will not dwell upon that. The Judge-Advo- 
cate rejected if. Lord and Ormsby swore each other to secrecy, and 
then ran and told the Judge-Advocate, and he treated it with the con- 
tempt that it deserved. Yet that which could not be used in the days 
of the heat and passion of war is brought in here to serve a certain pur- 
pose, in this era of peace and good will. Then, what do you think of 
Dr. Faxon’s story? Was it necessary to bring in these absurdities ? 
Dr. Faxon, who had heard that there was acharge against General Por- 
ter of being dilatory on the march from Warrenton Junction to Bristoe, 
comes and testifies that as he was marching along with his regiment, 
going through Bristoe, at two o’clock in the afternoon, he passed where 
General Porter was standing at his headquarters with some gentlemen, 
one hundred feet off, and although his regiment did not stop, although 
they went tramping along on the road, he heard General Porter say to 
one of his aides that he ‘ didn’t care a damn if they didn’t get there.” 
But they had got to Bristoe already; it was beyond Bristoe, at two 
o'clock, where General Porter had arrived at eight in the morn- 
ing, that this took place. I think that doctor had better bave been lett 
- in charge of his patients in Massachusetts. Then, what do you think of 
_ John Bond? He was sent to carry rations up the Sudley road on the 
afte. noon of the 29th, and he saw aman who somebody told him was 
General Porter, and General Porter asked him how the battle goes, and 
he made an explanation of how the battle went. He described General 
Porters person, that he had a mustache and no beard, that he bad a 
hat and a major-general’s uniform; but it turns out that he had a cap 
and a full beard, and no major-general’s uniform at all. Now, might not 
John Bond have better been left carrying rations to the end of his days 
’ than to have been called here? And Bowers, the scout. The learned 
Recorder tries to find points of distinction between a scout and a spy. 
Well, Bowers was at headquarters one day when General Porter was 
_ surrounded by his staff. Porter says, ‘‘ General Pope is coming through 
_ this command this afternoon, and, I dowt want any attention paid to 
him ”—absolutely denied by all the survivors of his staff. Was there 
ever any more ridiculous stuff than that sought to be imported into a 
Serious controversy ? I suppose that all these witnesses are absolutely 
worthless in every point of view. 
_ And now, if the Board please, enough has been said. . 
i - The fate of the petitioner is in your hands. His sufferings under this 
sentence for the last sixteen years have been peculiar, unlike those that 
any other general or soldier has ever sustained. I do not propose to de- 
| pict them; they cannot be exaggerated by any language. Only eminent 
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Soldiers, such as compose this Board, can fully realize and appreciate 
them. He is not the only person who now stands awaiting your judg. 
ment; not only he, but his family and his comrades in arms; that glo- 
rious Fifth Army Corps, which never yet met without reaffirming 
their faith in his innocence; the whole Army, as I believe, and every 
faithful man who has ever been connected with it, stands expecting 
and hoping for the restoration of his good name and fame ; because, it- 
is not his good name and fame only that is concerned, but the Army’s- 

and country’s. I believe that this nation is too great, that it: 
1782 is too magnanimous, to suffer the continuation of such a wrong 

when once it has been ascertained. If the exigences of those 
times required that this shame and contumely should be borne by him 
during all this interval, his patriotism and his loyalty have stood the 
test. Nobody has ever heard a whisper or a murmur agaiust his country, 
or its cause, from him. He has always been faithful. He knew, or 
hoped he knew that time would bring his relief. There were historical 
instances which would justify the hope.’ There was the case of brave 
old Admiral Cochrane, Earl of Dundonald, who suffered a similar but 
by no means equal ignominy, convicted of a crime of which he was 
wholly ignorant and innocent, in 1814; and he had to live until 1832 
before the brand of infamy was taken from him. But the British nation 
Was magnanimous, and restored him at last to all the honors and titles 
of which he had been unjustly deprived. If any such indirect purpose 
as I have referred to made Porter’s punishment and humiliation neces- 
sary ; if he was a sacrifice to discipline, has it not answered its purpose ? 
If it was necessary to strike down an innocent man to enforce discipline 
upon suspected men in the Army of the Potomac, has it not done its 
work? Look at them under all commanders, before and certainly after- 
wards—look at them from Autietaimn to the last struggles in the Wilder- 
ness, under the successive commands of McClellan, Burnside, Hooker, 
Meade, and Grant. When, anywhere, did a man of them fail to do his 
whole duty ? 

We think the time has come at last for this gross wrong to the peti- 
tioner to be righted. He has looked for it hopefully and faithfully for 
the last sixteen years. He has looked for it because he was sure of his_ 
innocence, because he had absolute faith in his cause, faith in his 
country, faith in justice, faith in God. The question now is, whether 
God and justice and country shall all forsake him. We have no fears. 
We leave the result confidently with you. It seems to me that the 
time and place are both propitious for bis vindication. In ten days more 
will be the anniversary of his humiliation. Here, where his military life 
began, is the place where his star should be restored to its true and na- 
tive luster, and so in his name, and the name of the brave army corps 
which he commanded, in the name of the Army which he did his best to 
honor, in the name of truth insulted, and of justice outraged, we de- 
mand for the petitioner full and complete reparation. 


FORTY-FIFTH DAY. 


WEST Point, N. Y., January 13, 1879. 
The Board met pursuant to adjournment, with closed doors. q 
Present, Maj. Gen. John M. Schofield, U. 8. A.; Brig. Gen. A. Hi 
Terry, U.S. A.; Col. George W. Getty, U.S. A. Absent, the Recorder, 
his attendance not being required. , 
After some time the Board adjourned to meet at the call of its Presi 
dent. 
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ARMY BUILDING, 
New York, Wednesday, March 12, 1879—11.30 a. m 
The Board met at the call of its President. 
Present, Maj. Gen. John M. Schofield, U. S. A.; Brig. Gen. A. H. 
Terry, U. S. A.; Col. George W. Getty, U. S. A., and the Re- 
733 corder; also, Fitz-John Porter, the petitioner, and Messrs. Choate 
and Maltby, of counsel. 

The reading of the minutes of the previous session was omitted. 

The PRESIDENT OF THE BoarD said: If the petitioner’s counsel or 
the Recorder have any further business to submit to the Board before 
the final adjournment of the public sessions, the Board will now receive 
it. 

Mr. MALTBY. Since the adjournment the petitioner has come into pos- 
session of some leaves from a dispatch-book, or a book in the nature of 
a dispatch-book, which belonged to Captain Piatt, who was aid-de-camp 
to General Pope, who has given his evidence during one of your re- 
cesses, which is printed on the record. 

In explaining it to us he says that he was not aware of the existence 
of those dispatches at all; he saw his little child playing with his book ; 
he picked it up and found these leaves in it and brought it to the notice 
of the petitioner. They are are somewhat important to us as showing 
how good General Porter’s memory is, and that General McDowell’s 
memory, as to certain matters, was not good. We have not brought 
Captain Piatt this morning, because I was not notified that this was 

an open meeting, and did not know whether it was proper even for 

counsel to attend, and did not get the information of it until I came 
mnere. 

We have, however, in our possession the book from which the leaves 
were taken which contain those dispatches. One of the dispatches is a 

fragment; the other seems to be full. Upon the dispatches Captain 

Piatt has written his certificate that they were taken from the order- 
_ book, and upon comparison you can see where they were torn out. 
We would like to have these go iuto evidence and would have pro- 
_ duced them before had we known that they were in existence. If the 

- Recorder desires we can have Captain Piatt here at a later hour in the 

_ day or at any other session. Here is a letter in explanation which I 

| will show to the Recorder. [Letter handed to the Recorder. | 

_ The RECORDER. It seems to me, that as Captain Piatt resides here in 

| the city and has never been before this Board, only before the counsel 

| and myself on interrogatories, it would be better that Captain Piatt 
| should come here. 

~ I do not attach any importance to these dispatches, because the peti- 

| tioner in his opening statement on pages 27 and 29 referred to the fact 

| that General McDowell had sent to General Pope that morning of the 
29th of August, with reference to. the position of his troops, and so 
| forth; and General McDowell in his official report of the 9th of Octo- 

l ber, 1862, which has been published by Congress as early as 1863, in 

: March, also refers to the same fact. . 

__ But one of these dispatches is a fragment, and therefore it will be 

better and more satisfactory, it seems to me, for Captain Piatt to be 

here to explain. He may know more about that dispatch. 

_ Mr, Maursy. If you read his letter you will find all that we know 

about it. 

The PRESIDENT OF THR BoaRD. The Board do not regard this’as 
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important. It is merely cotroborative evidence on a point in regard to- 
which we have no doubt as to the fact. 

Mr. CHOATE. Then it is not worth while to keep the case open for the ° 
purpose of putting them in. 

Mr. MALTBY, There are some matters between the Recorder and my- 
self upon which there is nota perfect understanding. I think it isa 
misunderstanding on his part which on showing him parts of the record 

will be cleared up. 

1784 We introduced printed documents at the meeting of the Board 

in October, and, as I understood it, the duty devolved on us to 
show the parts of those documents on which we relied, and that we — 
would have those parts printed without encumbering the record with — 
the whole document. I accordingly prepared extracts from various — 
documents and served the Recorder either with a copy of them or with — 
a list of the passages, referring him to the page where they could: be — 
found. At West Point I had them with me, but I did wot offer them, | 
because, as I understood, the documents were already i in the record ; and — 
T only turned those over as a matter of convenience to the stenographer — 
(they were mere copies) in order to be printed. Accordingly after my = 
return to the city I sent them to the stenographer on going West, and — 
heard nothing from them until I returned, which was Sunday night. . 
The Recorder makes some objection to the introduction of those pas- — 
sages. I thought they were covered by the ruling of the Board. He — 
can state his objections. 

The RecorDER. Before I do so, permit me to say that I do not want 
to be anderstoed as making any obj ection to the introduction of those — 
two little dispatches (one fragmentary) that were just referred to by the 
counsel. Only I should like, as long as the witness is available, and has - 
been a witness before, that they should be introduced regularly, so that 
he might be questioned a little upon them. | 

Just before we wentto West Point for the closing argaments in Jan- 
uary, I received from the counsel a list of the documents from which he — 
proposed to introduce extracts, viz, a reference to pages and lines. 

Mr. MauTspy. A list of the extracts ? 

“The RECORDER. Yes, of the extracts. I was so busy preparing my. 
own closing argument that [had not time tolook them up. 

When I got there, | presumed that the learned counsel would introduce - 
what he wanted upon the record, as he did in the case of a number of 
papers that he clesired in evidence, on some of which I made comments 
in arguwent. When I left West Point it was in the belief that I had 
scen in the record all that he had concluded to introduce. Afterwards, 
through the official reporter, I received several papers, among which 
were some extracts which. he desired to be introduced from General 
Pope’s report, which the previous ruling of the Board covered. I only- 
desired certain other portions to be added. But before that was done it 
was necessary to see the counsel, who has been absent up to yesterday, 
and let him know, and see if that would be satisfactory. 

One of them, however, purports to be extracts from General MeDow- 
ell’s statement before his court of inquiry. Whether that was in the 
mere list of extracts as to which notice was given 

Mr. MALTBY. Yes; you were furnished with a copy. 

The RECORDER. I do not know. The counsel says it was furnishe 
and I accept his statement. It was, of course, only a list, and not th 
extract written out. The objection that I made was this, viz: that the 
request to spread on the record this document is inadmissible and im 
proper. 
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Lhave never before seen it; it is not, authenticated even asa “ par- 
jal” extract; it was not presented to the Board when Opportunity was 
offered for introduction of documentary evidence. 
__I presume it is among those items of which my friend gave me no- 
tice of intention before the Board assembled-at West Point; but as he 
‘did not introduce it I concluded he had abandoned the idea, as he was 
supposed to know best what was needed. Had he, however, presented 
\ it, there would have been this insuperable objection, viz, that 
1785) =as General McDowell was ‘a witness it was not shown to him, or 
.., opportunity afforded for any elucidation or explanation by hii, 
or inquiry by me. . 

_ The rule in this matter governing all judicial or quasi judicial investi- 
gations is so plain and uniform that the counsel will have to be bound 
by it. 

Mr. MAutrsy. That is an extract from General McDowell’s printed 

“Statement which we had in pamphlet form before the Board. It was 
shown to him and he acknowledged having written it; that was his pub- 
lication. The Recorder, had he listened more closely to my own argu- 
‘ment, would have perceived that I quoted very liberally from that 
pamphlet; and in fact used nearly the whole of that extract in Iny argu- 
“ment showing that I did rely upon it when I was at West Point. As I 
understand it that pamphlet was introduced in evidence duriug General 
MeDowell’s testimony before you. [have nota copy of it here, because 
‘I did not know that this was an open Board. I will, however, show it 
_to the Recorder for him to see that it is a correct extract, and he may 
“read the whole pamphlet: 

The RECORDER. What the counsel has just mentioned is something 
new tome. I would be glad to have bin point ont that part of the 
record where General McDowell’s attention was called to it, because 
eet, Lam inclined to think, would govern the Board as to whether it 
was admissible under the circumstances. I do not, however, find any- 
thing of the kind. 
_ Ihave never seen his address before his court of inquiry. All Lever 
received was this: I wrote to General McDowell to kuow if the record 
of his court of inquiry was printed, and if I could geta copy of it as of 
the Porter court martial. Hesaidno; but that his aides, while his court 
of inquiry was progressing, had from day to day copied the official 
record, and made a true copy for him; and he would send me that which 
I particularly asked for, namely, the petitioner’s evidence before that court. 
| He immediately put it in print from: his department press, and [ fur- 
nished printed copies to the counsel from those General McDowell sent. 
The Board may recollect that that was something which I did not care 
to have questioned upon when General McDowell was a witness, because 
it was something that had arisen merely as a result of my position as 
. government counsel. ; 

_ Mr. Maursy. The proceedings before that court of inquiry we have 
“never pretended were printed. This statement was handed in printed 
Pamphlet form to his own Board, at the time, submitted by him and 
endorsed by him. | 
_ The PrEsIpENT oF THE BoaRD. We have hada copy of that printed 
Statement of General McDowell’s trom the library at West Point. Itis 
“published. | 

_ The RecoRDER. General McDowell might have desired to make 
some explanation if the matter had been brought to his notice, he being 
a Witness. That is why I speak of the rule which governs. I am 
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ignorant of what that address was. I believe it to be inadmissible 
under the rule. 

Do I understand the ruling of the Board to be that the extracts offered 
from General MeDowell’s address to his court of inquiry in 1863 are 
received? : 

The PRESIDENT OF THE BOARD. Yes. _ 

The RECORDER. The counsel used in argument, and subsequently 
submitted to me to be printed as extracts from reports, certain passages 

from General Pope’s report. 
1786 I replied to him, as follows: 

Whatever General Pope has reported conceruing the battles of 
the 29th and 30th, or the previous action of petitioner on the night of 
the 27th, and early morning of the 28th August, 1862, is admissible 
(against my objection) under the ruling of the Board. 7 

There are several reasons why the accompanying documents are not — 
admissible. : 

Ist. They do not relate to petitioner’s conduct or action. 

2d. They are but partial extracts. 

3d. They were not submitted to the Board before closing arguments © 
for objections of record. . 

Ath. General Pope’s report must be taken as a whole as to the opera-_ 
tions of the days when petitioner did not do his duty, or not at all, and — 
as the accompanying extracts are not connected with anything peti- — 
tioner himself did or failed to do, they are not admissible. > 

Mr. MaurBy. We have no objection to the whole report going in ;~* 
only that is all wecared about for our case. Those extracts referred to — 
proceedings which appeared (a report of them) in General Porter’s dis-— 
patches to General Burnside, which were made the subject of comment, — 
and I thought it proper that the source of his information showing how — 
correct it was, Should appear. It is a part of the history of the whole 
ease and belongs to the record. : 

The PRESIDENT OF THE BOARD. That is covered by a former ruling. 
The Recorder can add such other parts or extracts as may be necessary 
to make a complete history. | 

Mr. MaurBy. The Recorder withdraws his objection to the dispatch — 
I offered this morning which is not a fragment—the one which is the 
most material of the two. Ido not care to press the other. . 

The RecorpgER. [ do not exactly withdraw my objection, but the 
counsel have asked that I permit it to go on the record, and I 

The PRESIDENT OF THE BOARD. You yielded to their persuasion. 

The RecorDER. Yes; I yielded to their persuasion. However, with- 
out having it understood that the dispatches came into their possession — 
in the manner indicated, but just that they are dispatches written by 
General McDowell, apparently on the morning of the 29th, otherwise I 
should like to have Captain Piatt here. 
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NEWLY PRODUCED DISPATCH. ‘ 


The dispatch admitted is as follows: 


Ihave just seen y’r last order telling Porter to take King. Of course this is bu 
temporary and I have asked Porter to place King on his right that I may have him 
when you say So. 


McDOWELL. — 
The PRESIDENT OF THE BOARD. Is there any further business to be 


submitted ? 
The RECORDER. I have found since the adjournment o* the Board 
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two or three, or maybe four, Confederate reports in the archives of the 
War Department, bearing upon the action of the 29th of August. Orig- 
inally I putin all that were published by the rebel congress in 1864, 
_ supposing that they comprised all. These are a few additional ones ac- 
_ cidentally discovered. I have handed them to the counsel for their con- 
sideration. It may be well for the history of the case to put them in, So 
_ that we may have all the official reports on the subject. 
The PRESIDENT OF THE BOARD. Do you regard them as of sufficient 
} importance to be attached to the record ? 
«(1787 The RECORDER. Yes; merely as a complete history, as we have 
So many reports already. Though I would not have presented 
them if the counsel had not asked‘for other documents. 
' The PRESIDENT OF THE BOARD. There is no objection to official 
documents of that kind on either side being added to the record for the 
purpose of completing the history, if it is not already complete. 
Mr. CHOATE. I do not believe there is anything in these that sheds any 
light upon the subject. 
The PRESIDENT OF THE BOARD said: We will, then, close our public 
Sessions, congratulating both counsel and Recorder upon the very com- 
plete manner in which they have presented the ease in all its bearings. 
We will proceed to make up our report, and will submit it to the 
President without any unnecessary delay. 
The room was then cleared for deliberation, and after some time the 
_ Board adjourned until to-morrow morning at ten o’clock. 


FORTY-SEVENTH DAY. 
ARMY BUILDING, NEw YORK, © 
New York, Thursday, March 13, 1879—10 a. m. 
The Board met pursuant to the foregoing orders and adjournment, 
_ with closed doors, for deliberation. 

Present, Maj. Gen. John M. Schofield, U.S. A.; Brig. Gen. A. H. 
Terry, U.S. A.; Col. Geo. W. Getty, U.S. A.; absent, tie Recorder, 
his attendance not being required. . 

After some time, the Board adjourned until to-morrow morning at ten 
o'clock. 


FORTY-EIGHTH DAY. 


ARMY BUILDING, NEW YorK, 
. Friday, March 14, 1879—10 a. m. 
' The Board met pursuant to the foregoing orders and adjournment, 
with closed doors, for deliberation. 

Present, Maj. Gen. John M. Schofield, U.S. A.; Brig. Gen. A. H. 
Terry, U.S. A.; Col. George W. Getty, U.S. A. Absent, the Recorder, 
his attendance not being required. . 

After some time, the Board adjourned until to-morrow morning at ten 

— o’clock. 


FORTY-NINTH DAY. 


ARMY BUILDING, NEW YORK, 
Saturday, March 15, 1879—10 a. m. 
-. The Board met pursuant to the foregoing orders and adjournment, 
_ with closed doors, for deliberation. 
. 
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Present, Maj. Gen. John M. Schofield, U. S. A.; Bay Gen. A. H. 
Terry, U. S. A.; Col. Geo. W. Getty, U. Sora, Absent, the Recorder, 
his attendance not being required. 

After some time, the Board adjourned until Monday morning at 10 
o'clock. — 


1788 FIFTIETH DAY. bes 


ARMY BUILDING, NEW YORK, 
Monday, March 17, 1879—10 a. m. 


The Board met pursuant to the foregoing orders and adjournment, 
with closed doors, for deliberation. 
Present, Maj. Gen. John M. Schofield, U.S. A.; Brig. Gen. A. H 
Terry, U. 3, A.; Col. Geo. W. Getty, U. 8. A.3 and the Recorder. 
Subsequently, his attendance not being required, the Recorder with- 
drew. 
After some time, the Board adjourned until to-morrow morning at 10 
o'clock. 


FIFTY-FIRST DAY. 


ARMY BUILDING, NEW YORK, 
Tuesday, March 18, 1879—1L0 a, m. 


The Board met pursuant to the foregoing orders and adjournment, 
with closed doors, for deliberation. 
Present, Maj. Gen. John M. Schofield, U. S. A.; Brig. Gen. A. H. 
Terry, U.S, A.; Col. Geo. Wr Getty U: 8. A. Absent, the Recorder, 
his attendance not being required. | 
The following communications were received and considered: 


In the matter of the hearing upon the petition of Fitz-John Porter. 


Maj. Gen. JoHN M. SCHOFIELD, President of the Board: 


DEAR Sir: Ihave a letter from Mr. Cochran under date of the 14th instant, in which 
he says, ‘‘ Major Gardner desires me to inform you that he cannot accept your printe¢ 
argument in the form rendered ; and that if you desire your last explanation of Gen- 
eral Porter’s dispatches printed, he will publish it as your latest utterance to follow 
the other.” . 

You will probably recollect that after having closed my argument I gave an explan 
ation of General Porter’s dispatches, &c., on the afternoon of August 29, 1862. 

When I came to prepare the argument for printing I inserted this explanation or 
pages 28-41, under the consideration of the joint order, as being the appropriate place 
for it. 

I suppose the Board would themselves prefer having it in such a relation to the re 

mainder of the argument as would be its natural position. } 

Permit me to add that it is the first time in my experience when any question h he 
been made as to a change in the form or arrangement, or as to an addition to the suk 
stance of an argument submitted in writing or printed after the oral discussion i 

taken place. 

Of course, if Major Gardner wishes to answer it by an hdationn! argument it would 
be bis right ’to file and print hisreply But certainly it cannot be very material, 3 
cept as a matter of arrangement, whether the portion referred to is put last or inserté 
where J have placed it. 

I would respectfully ask that the Board would instruct the Recorder to have the ¢ 
gument printed as I have drawn it. 

Very respectfully, your obedient servant, 
JOHN C. BULLITT 
PHILADELPHIA, March 17, 1879. 
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THE REPORTER’S OFFICE, 33 PARK Row, 
V New York, 18th March, 1879. 
Maj. Gen. J. M. SCHOFIELD, President, 
and Members of the Army Board: 


GENTLEMEN: I have received this morning from John C. Dallitt, esq., senior coun- 
sel for the petitioner (through the reporter), copy of acommunication he has addressed 
you of yesterday’s date, and as you have considerately dispensed with my attendance 

during your deliberations, thus enabling me to attend to my other duties 

1789 except as occasion may require relative to matters other than your deliberations 

} on the report you are preparing, it is possibly best that I answer his letter in this 

orm. 

All three of the counsel for petitioner were permitted to make closing arguments in 
his behalf, and two (Messrs. Maltby and Bullitt) preceded me. 

A long adjournment, all that was desired, was given for the purpose, and the argu- 
ments were made and assumed to express‘the views of theirclient. Should it be found 
that they in any material respect give contrary explanations so as to suit different 
minds, it will be for you, the reviewing authority, the historian, and the public to 
discover. 

After Mr. Bullitt had concluded his elaborate argument, I asked for a day’s adjourn- 
ment before beginning mine, and when about to deliver it, after over 36 hours’ recess, 
he arose and made an additional argument upon the subject, and in explanation of 
the petitioner’s dispatches, and his (petitioner’s) action thereunder, and what he be- 
lieved at the time. It is doubtless in your recollection that while making this adden- 

_ dum argument (which he had a right to make, and which I was very glad he did 

make), his client assisted him in handing him dispatches, &c. I assume, therefore, 

_ that he represented his client, and that the latter is concluded by his utterances. 

(Board’s Record, p. 1429.) 

) When I came to that part of my argument relative to dispatches, as I had made but 

_ rough notes of what the learned counsel had said, I was compelled, so as not to mis- 

state him, to ask through the Board if I stated substantially the facts. 

: The argument of counsel I endeavored to answer where I thought an answer was 

needed. 

After the Board adjourned, without waiting for the stenographic notes of Mr. Cochran 
_ to be written out, Mr. Bullitt, on his return to Philadelphia, wrote out an “ adden- 
_ dum” argument, put it in print and sent me a copy, and I presume one to you, and 
asked me to substitute it for what he had said. 

This I could not accede to, because I observed several, and in my judgment import- 
- ant, variations. 

Had it been a mere interlocutory matter, not affecting the res geste, as, for example, 
a disagreement between counsel and myself as to whether a particular paper was 
actually in evidence, where afterwards counsel would find themselves in error and the 
paper in such discussions of no value as.affecting the case, but merely confusing, could 
well be omitted or amended. 
~ When Mr. Bullitt began his addendum argument, he asked you to look at the record 
at particular dispatches as he progressed, and the President of the Board suggested 
that he should arrange all those dispatches in their order as they (counsel) understood 
them, and submit them in that form. (Board’s Record, p. 1433.) 

This Mr. Bullitt has not done; or if he has, I have read no such chronological list. 
He probably believed that his “‘ addendum” argument, where he set them forth, suffi- 
ciently did so. 

_ Mr. Bullitt asks you “to instruct me to have his argument printed as he has drawn 

eat.” 

His request can only be excused on a presumed ignorance of military procedure. 

_ The President of the United States appointed me Recorder, and under the rules 
governing Army boards and courts I am responsible primarily to you that the record 
is correct, and secondly to him. 

If a statement appears in the record which was not made or is incorrectly recorded, 
or was put down when ruled out as inadmissible, your decision would absolutely con- 
trol my action. For Mr. Bullitt, however, to ask that that which he did not say (before 

_the large audience and representatives of the press who heard him at West Point) 
should be inserted, or that which he did say withdrawn and something different sub- 

» stituted, is to ask what he evidently was not aware was inadmissible. 

_ I find a great deal in his argument not in the reporter’s notes at all. He and his 

colleagues cannot complain that you have not treated him with the greatest indul- 

, gence. You can hear new arguments if you please. 

_ That which I think is fair and just to Mr. Bullitt is this: 

The printing has been delayed, awaiting his argument, so that it could be paged and 
follow Mr. Maltby’s. : : : 

I propose to send it to the Government Printer at once, as delivered, with his gram- 

_ matical and verbal corrections. 
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At the same time, as you desire to hear whatever counsel may have to say, I will 
print right after his argument all the additions and substitutions which he desired 
but as to them will ask your indulgence to make specific addendum answer to follow 
my argument for government. 

I had hoped to have placed my closing argument in your hands from the Government 
Printer, as much care was taken to give references to where the evidence could be 
found. 

Messrs. Bullitt and Choate plead professional engagements as cause for delay in re- 

turning to the reporter their corrected manuscript. Had the time taken in 
1790 printing at a private press and submitting to you their arguments in pamphlet 
been given to the Government Printer, where a second printing will be neces- 
sary, you would now also have my argument. ’ 

The petitioner himself on the 20th February, submitted to me an amended “ open- 
ing statement,” which he requested to have substituted for the one he submitted in 
book-form last June, and reprinted with corrections in July ‘for the record.” 

As his three counsel had full opportunity to say anything he desired in January, and 
as this amended “ opening statement ” contains a great deal in the nature of argument 
and substitutions in answer to my closing argument in January, I declined to accept 
it, as unprecedented, before the meeting of 12th March. His counsel, then, very properly 
did not offer it, so that any copies petitioner served on you would, I suggest, not be 
properly a part of the case. I have not, therefore, read it with care. 

Iam, gentlemen, very respectfully, your obedient servant. 
ASA BIRD GARDNER, 
Recorder — 


Rooms or Army Boarp, March 18, 1879. 


Maj. A. B. GARDNER, Recorder : 


Str: The Board approve of your suggestion to print the arguments of counsel and 
your own as originally delivered and recorded by the stenographer, with the correction 
of such manifest errors as do not involve the.substance of what was intended to be said 
at the time. You will then attach to the record, without printing them as part of the 
record, their amended arguments as submitted by them in print, and also your owr 
answer to the additions made by them to their original arguments. q 

The paper submitted by Mr. Bullitt in compliance with the direction of the Boaré 
to arrange the dispatches in their proper order, as understood by the counsel, will be 
_ printed as part of the record. 

The Board desire the remainder of the evidence and the arguments as recorded by 
the stenographer to be submitted with as little delay as practicable. 

You will please notify the counsel of this decision. 

Very respectfully, your obedient servant, 


J. M. SCHOFIELD, ~ 
Major-General, President. — 


The Board then continued its deliberations, and adjourned at 2 p. m. 
to meet to-morrow morning at 10 o’clock. | 


FIFTY-SECOND DAY. 


ARMY BUILDINGS, 

: | New York, March 19, 1879—10 a. m. 

The Board met pursuant to the foregoing orders and adjournment 
with closed doors, for deliberation. . 
Present, Maj. Gen. John M. Schofield, U. S. A.; Brig. Gen. A. B 
Terry, U.S. A.; Col. Geo. W. Getty, U.S. A.; and the Recorder. 
Ths Recorder acknowledged receipt of the Board’s communication ¢ 
yesterday in reference to the arguments, and remarked substantiail 
that the paper submitted by the learned counsel (Mr. Bullitt), whic 
was directed by the Board in that communication to be printed, w: 
what the counsel asked him to have substituted for that portion of k 
argument of 5th January explanatory of petitioner’s dispatches (Board 
Record, pp. 1429-1439), and that it is what was incorporated by tl 
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, 
counsel in his lately submitted printed argument in lieu thereof, under 
the heading “Acts of General Porter and the dispatches during the 
afternoon of August 29, 1862.” That it was an argument on that branch 
of the case and prepared for substitution after close of arguments, and 
not a mere arrangement of all the dispatches in their order for conveni- 
ence of the Board; that as it contained, as he believed, material varia- 
tions from the former argument on the subject, he would be pleased to 
See it printed, provided he could reply thereto and point them out. 
1791 The President of the Board said substantially that the Board 
had, upon the suggestion of the Recorder, denied the request of 
the counsel (Mr. Bullitt) for permission to substitute the paper referred 
to for his argument as delivered to the Board on that branch of the sub- 
ject, and had thus relieved the Recorder from the necessity of changing 
his own argument as delivered to meet any changes which might appear 
in Mr, Bullitt’s proposed substitute. The arguments of both the two 
leading counsel and of the Recorder being thus allowed to stand as de- 
livered to the Board, the paper subsequently submitted by Mr. Bullitt, 
and above referred to by the Recorder, so far as that paper contains any 
argument in addition to or different from that formerly delivered by Mr. 
| Bullitt, is to be regarded in the light of a portion of the closing argument 
of counsel for the petitioner, it being immaterial whether that portion of 
the closing argument was actually submitted by Mr. Bullitt or by Mr. 
Choate, who had, under the ruling of the Board, the right to close the 
‘argument in the case. Hence, the Recorder is not called upon to reply 
to this paper any more than he is to any other portion of the closing 
argument of counsel, he having discharged, his duty in answering the 
arguments of Messrs. Maltby and Bullitt as delivered to the Board. The 
‘Inembers of the Board, having maturely considered the whole subject, 
do not desire to hear further argument. For these reasons the Board 
/ decided to deny Mr. Bullitt’s request to have his argument, as rearranged 
and printed by him, substituted for his argument as delivered, and di- 
rected his rearranged argument to be attached to the record as a paper 
offered but not received as such substitute. 
The subsequently submitted argument of Mr. Bullitt (of counsel for 
petitioner) referred to and received by the Board is as follows: 


THE DISPATCHES OF AFTERNOON AUGUST 29, 1862. 


It appears to me important, also, in considering the accusations 
against General Porter, that bis acts should be reviewed from the time 
the joint order was received by him until the close of the day. For this 
purpose I propose to explain the bearing and to show the connection of 
the dispatches of General Porter on the afternoon of August 29, which 
were given in evidence on the trial by the court-martial, and those which 
Were produced by General Morell and General McDowell in the recent 
examinations before this Board, together with what was done during 
that time. | 
I have already called attention to the preparations made by General 
Porter immediately upon coming in contact with the enemy on or near 
Dawkins’ Branch. I have also called attention to the fact that while 
hese movements were in progress the joint order was delivered to him 
by Dr. Abbott. 
Immediately afterwards, and while the troops were still in motion in 
rsuance of these directions, General McDowell came up to the front 
with a duplicate of the joint order in his possession, and, under its au- 
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thority, the command of the joint forces devolved upon him as senior in 
rank. of 

At this moment Morell’s division had come:up and was largely de- 
ployed. Sykes was coming up, and King’s division was immediately 1 in 
rear of Sykes on the road from Manassas. 

Immediately on arrival, General McDowell exclaimed (O. R., pp. 135 
and 141,and N. &., pp. 391 and 410), ‘“‘ Porter, you are too far out ‘already 
this is no place to fight a battle.” This expression of opinion Porter 

interpreted, from the tenor of the “joint order ” (then in lis pos 
1792 session), and from his previous interviews with McDowell at Ma- 
nassas, to mean that the command was then too far in advance of 
Bull Run and of the supports coming to the Army, and was not in proper 
position in relation to the other parts of the Army, to bring on such ar 
engagement as must ensue from their continned joint movement. 

All preparations and movements to advance at once ceased. 

In order to convince Porter that Longstreet, or the main forces of the 
enemy hastening to the relief of Jackson, had made connection with 
him and was then practically in Porter’s front, General McDowell showed 
Porter this dispatch: 


HEADQUARTERS CAVALRY BRIGADE, 9.30 a. m. 


Seventeen regiments, one battery, and five hundred cavalry passed through Gaines 
ville three- -quarters of an hour ago on the Centreville road. I think this division should 
join our forces now engaged at one. Please forward this. 


JOHN BUFORD, 

Brigadier-General. — 

General RICKETTS. 
It was then known to both generals that the force named by General 
Buford was the advance divison of the forces which General Pope had 
declared in the “joint order” he did not expect ‘ till to-morrow night of 
the next day.” 
Generals McDowell and Porter together rode through the woods to 
their right and to the rear of the line of battle of Morell, until they 
crossed the Manassas Gap Railroad. Their object was to see if King’s 
division could be passed through the woods under cover from the sight 
of the enemy, and be made to connect Porter’s right with the left of Rey- 
nolds’ of McDowell’s corps, then near Groveton. 7 
General McDowell, finding he could not get King’s division through 
the woods, turned suddenly back and rode rapidly to the rear along the 
railroad. To a call from Porter, ‘* What shall I do?” he replied only by 
a wave of the hand. 
Porter turned to go back to his command, and as he crossed the rail. 
road, or at some point on his ride back, he discovered some movement 
of the enemy in his front, down the railroad, which led him to determine 
to make the attack or forward movement which had been brought to 4 
stand by McDowell’s coming up and telling Porter ‘* He was too far out; 
this is no place to fight a battle.” He was satisfied that to nak i 
effectively he must have King’s division with him. 
To carry this purpose into “effect, he determined to hold on to King’ 
division, if he could do so, and dispatched Locke to King for that pw 
pose. . 
Porter hoped to be able to hold on to King, intending to use him as < 
reserve in support of his movement, and to call him up as the deploy 
ment and advance of the corps permitted. A 
At this time Porter knew nothing of the character of the woods to bis 
right. Its depth, its density, and the roads or paths through it were a ’ 
unknown to him except at the point near the railroad examined by hit 
and McDowell, at least a quarter of a mile in rear of the line of formé 
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tion of Morell. There the woods were impenetrable for artillery and im- 
practicable for infantry in any regular order. 

At this time and throughout the afternoon Porter sent mounted mes- 
sengers through the woods to communicate with the forces of McDowell 
and Sigel, and to ascertain the practicability of passing through the 

woods separating him from them. The dispatches soon to be quoted 

show that such of the messengers as returned to him represent- 

1793 ed the woods as impassable and the inability of uniting with those 

forces except by the Sudley Spring road, up which McDowell 
carried King. 

In pursuance of his intention to advance, Porter immediately ordered 
Morell to move his division over to the right, and in part across the 
railroad, and deploy in line of battle, and directed Sykes to move up 
and deploy on the left of Morell. 

Thus the line of battle would be formed at right angles with the gen- 
eral direction of the railroad and the Manassas and Gainesville dirt road, 
and upon and across those roads, with King in reserve and in support 
along the Manassas and Gainesville dirt road. 

He proposed then to move across Dawkins’ Branch and attack the 
force which he knew was then in his front, and which he supposed to be 
gathering with increased force. He also intended, if possible, that 
Morell’s right should connect or communicate with Reynolds on the 
right, if that should be found feasible, and it was at this time he com- 
menced sending mounted messengers to the troops at Groveton. 

This movement by Morell and Sykes was in part made, and was being 
rapidly continued, when Colonel Locke returned and delivered this mes- 

sage from General McDowell, whom he had found at the head of King’s 

division: «‘Give my compliments to General Porter, and say to him I am 
going to the right, and will take King with me. I think he had better 
remain where he is, but, if necessary to fall back, he can do so on my 
left.” (O. R., p. 135.) 

Porter was convinced that it would be disastrous to make the move- 
ment with his own corps alone, and that he would be culpable to attempt 
it, especially in view of the course taken by General McDowell and his 
reasons therefor. Hence, on receipt of McDowell’s message, he at once 
recalled Morell to his position south of the railroad, and while Morell 
was taking his position artillery opened upon him. 

This movement is described by General Morell as follows: 

After a while I saw General McDowell and General Porter riding together; they 
passed off to our right into the woods toward the railroad, and after a time General 
Porter returned, and, I think, alone, and gave me orders to move my command to the 
right, over the railroad. I started then and got one brigade and, I think, one battery 
over the railroad, passing through a clearing (a cornfield), and had got to the edge ot 
the woods on the other side of it, when I received orders to return to my former posi- 
tion; I led the men back, and as the head of the column was in front of Hazlitt’s bat- 

_ tery, which had been put in position, we received a shot from th enemy’s artillery 
directly in front of us. (O. R., p. 146.) 


It is described by General Griffin as follows: 


After the conversation General McDowell rode to thé right; I received an order 
almost directly after General McDowell had left to recall my pickets and orders to 
move my command to the right; I attempted to go to the right, and moved probably 
_ 600 yards, until with the head of my column I crossed a railroad said to run to Gaines- 
ville. Here we met with obstructions which we could not get through. It was re- 
ported by somebody, I cannot say who, “ You cannot get through there.” We then 
faced about and moved back to the hill where the battery I first referred td was sta- 
tioned. As we were getting to this hill the enemy’s batteries opened upon us; my 
brigade was then placed in position in rear and to the right of the batteries, and re- 
mained there during considerable artillery firing. I cannot say how long. (O. R., p. 


162.) 
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The movement to the right, as above described, was in the wood skirt- 
ing the ridge on Dawkins’ Branch, upon which Morell’s troops were de- 
ployed when they first halted. It was not intended by General Porter 
to thrust his corps in over that broken cleared ground to his right and _ 
front and between Jackson’s right and the separate enemy massing in 
his front, as General McDowell claimed in his evidence before the court- 

martial he directed him to do. That, in the judgment of General — 
1794 Porter, would have been “a fatal military blunder,” and could have 
resulted in nothing but disaster. That opinion he expressed in his 
defense before the court-martial, and subsequent developments have only © 
confirmed it. 
His purpose was with Griffin’s brigade of Moreli’s division (the largest — 
of the three), slightly refused north of the railroad, to secure the right 
flank, and perhaps connect or, at least, communicate with Reynolds, to 
attack the enemy then in his front with the remainder of his corps sup- 
ported by King, who could rapidly be brought up immediately south of 
the Manassas-Gainesville road, and formed to assist the center and left 
of the line. | 
Having recalled Morell to the ridge which he occupied when General — 
McDowell left him, and having seen his command posted, and having | 
Sykes immediately in rear supporting him, Porter took his position at 
the rear of Sykes’ troops at Bethlehem Church, near the junction of the 
Gainesville and Sudley Springs road, this point being the most suitable — 
from which to control his command and to quickly communicate with 
General McDowell, the latter having taken the Sudley Springs road to— 
Bull Run and Groveton. a 
In these relative positions Porter’scommand remained till called away 
the next morning by General Pope’s orders. Such changes as were 
made will be noticed hereafter; but they did not alter the relative 
positions in any material respect. 
These movements probably required until about three o’clock. 
Shortly after this General Porter took his position at Bethlehem — 
Church, and the following dispatches passed between General Morell 


and himself: 
[No. 30. ] 


GENERAL: Colonel Marshall reports that two batteries have come down in the woods 
on our right towards the railroad, and two regiments of infantry on the road. I¢ this 
be so, it will be hot here in the morning. 

GEO. W. MORELL, Major-General. 


Indorsed as follows: 


Move the infantry and everything behind the crest, and conceal the guns. We must 
hold that place and make it too hot for them, Come the same game over them they 
do over us, and get your men out of sight. 

F. J. PORTER. 


[No. 31.] 


General PORTER: I can move everything out of sight except Hazlitt’s battery. Griffin 
is supporting it, and is on its right, principally in the pine bushes. The other batter- 
ies and brigades are retired out of sight. Is this what you mean by everything? 
GEO. W. MORELL, Major-General. — 


Indorsed as follows: 
General Moret: I think you can move Hazlitt’s, or the most of it, and post him in 


the bushes with the others so as to deceive. I would get everything, if possible, in 
ambuscade. All goes well with the other troops. 


PF. JP 
if 
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General Morell says, describing the movement directed to be made by 
General Porter in the indorsements upon the dispatches above set out: 
I got the infantry back of the batteries under cover of the bushes and the crest of 
the ridge, and posted Waterman’s battery on the opposite side-of the Gainesville road, 
and we remained in that position the most of the day. (C. M. Rec., 146.) 
Jt will be remembered that there was heavy artillery firing in the vi- 
cinity of Groveton about the time of the movements already 
1795 described. Later, and probably between three and four o’clock, 
this firing !ulled, and then broke out with increased vigor over to 
the northeast, in the direction of Sudley and toward Bull Run. 
This change in the artillery firing led-General Porter to suppose that 
the main army was retiring in the direction of Bull Run. 
It is to be borne in mind also that the joint order stated that— 
It may be necessary to fall back behind Bull Run at Centreville to-night. I pre- 
sume it will be so on account of our supplies. 
The fire thus apparently retiring led Porter to suppose that purpose 
was being carried into effect, and it was then the following dispatch was 
gent (O. R., p. 31): 


[No. 29.] 


Generals MCDOWELL and Kine: I found it impossible to communicate by crossing 
the woods to Groveton. The enemy are in great force on this road, and as they appear 
to have driven our forces back, the fire of the enemy having advanced, and ours retired, 

I have determned to withdraw to Manassas. I have attempted to communi¢ate with 

McDowell and Sigel, but my messages have run into the enemy. They have gathered 

artillery and cavalry and infantry, and the advancing masses of dust show the enemy 

coming in force. I am now going to the head of the column to see what is passing and 

_ how affairs are going, and I will communicate. with you. Had you not better send 
_ your train back? 
F. J. PORTER, Major-General. 

General Heintzelman’s diary recites the substance of this dispatch, 

and shows it was received by General Pope at forty-five minutes past 
five. 
The following dispatch is but a duplicate of the foregoing. General 
Porter sent the duplicate by another messenger, so that in case the one 
should not reach its destination the other would do so: 


[NEW. | 


Produced by General McDowell (Board Record, p. 810): 


General MCDOWELL: The firing on my right has so far retired that, as I cannot ad- 
_ vance, and have failed to get over to you, except by the route taken by King, I shall 
’ withdraw to-Manassas. If you have anything to communicate, please do so. I have 
{ Sent many messengers to you and General Sigel, and get nothing. 

i F. J. PORTER, Major-General. 


_ An artillery duel is going on now—been skirmishing for a long time. | ohn 

| 125. -P. 

_ ‘This dispatch, or another one of the same family, not yet produced, 
‘ was seen by General Sullivan, and is described by him. (N. R., pp. 99, 
| 100, 101.) 

In pursuance of the purpose expressed in these dispatches, Porter sent 
‘to Morell the following order (N. R., p. 423): 


[LNo. 28.] 


AUGUST 29TH, 1862. 


General MorELL: Push over to the aid of Sigel and strike in his rear. If you reach 
a road up which King is moving, and he has got ahead of you, let him pass, but see if 
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you cannot give help to Sigel. If you find him retiring, move back toward Manassas, 
and should necessity require it, and you do not hear from me, push to Centreville. If 
you find the direct road filled, take the one via Union Mills, which is to the right as 


you return. 
F. J. PORTER, Major-General. 
Look to the points of the compass for Manassas. . 


It is not possible now to determine with absolute certainty the route 
by which General Porter expected General Morell to move under 

1796 this order; for it should be borne in mind that General Porter 
had not explored, except with mounted messengers, the woods 

north of the railroad. and knew nothing of their character, except at 
the point visited by General McDowell and himself, and also that at 
which General Morell had attempted to move through in his proposed 
deployment to the right. 
It is evident he intended Morell should move concealed through the 
woods in rear of the line then formed, and it is probable he supposed 
General Morell might move back on or near the railroad, until he reached — 
some point at which he might cross over toward the Warrenton pike. 
Whatever may have been the route he contemplated that Morell should | 
take, it would seem that this order must have been given in furtherance 
of the intention to withdraw as indicated in the above dispatches, yet it 
is manifest it was given for the purpose of aiding the other troops, and 
provided for a withdrawal from the field only in contemplation of the 
fact that the troops on the right were falling back. 3 
But soon, finding he was mistaken as to the main army retiring, and 
feeling the ‘importance of holding-his then strong position, and before 
anything was done by Morell in execution of the order, he sent him the 
following (2 (N. R., p. 424): q 


[LNo. 33. ] 


General MorELL: Hold on, if you can, to your present place. What is passing? 
, ¥. J. PORTER. @ 


[No. 32.] 


General MoRELL: Tell me what is passing, quickly. If the enemy is coming, hold to 
him, and I will come up. Post. your men to repulse him. 
F. J. PORTER, Major-General. 


The dispatch sent by the hands of Lieutenant Weld and delivered to 
General Pope about tive o’clock now comes in as one of the missing links 
not yet produced by General Pope. 

Lieutenant Weld testified (C. M. Ree., p. 129): 


I was sent with a message, sent to General Goce, but to be delivered to either Gen= 
eral McDowell or General King. I first received a written message, and then Generat 
Porter gave me a verbal message to the effect that General Morell would now be 
strongly engaged; that there was a large force in front of us; that large clouds of 
dust were seen there, &c. I also glanced over the written message, and it was to the 
same effect, but much more minutely, with details of which I do not now remember. | 


The Recorder has asserted that this dispatch was No. 29, the one ad: 
dressed jointly to Generals McDowell and King. But he must have for 
gotten that Lieutenant Weld testified— 

I do not think that is the one. (The joint dispatch to McDowell and King had just 
been shown the witness.) The one I took General Pope put in his vest pocket. 

Ido not wish to exaggerate the importance of this dispatch or the 
wrong done General Porter by the failure of General Pope to produce 
it. And yet it is quite manifest that, if produced, it could but aid most 
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_ materially in clearing up any seeming obscurity that may hang over the 
transactions of that afternoon. The hour at which it was written, its 
tenor and subjects, as remembered by Weld, and the fact that it was 
from Porter to his commander-in-chief, warrant the belief that, if pro- 
duced, it would tend in the strongest manner to negative the accusation 
of bad faith or misconduct on the part of General Porter. Those details 
which Weld could not remember would, probably, shed a flood of light 
not only upon Porter’s conduct at that time, but also upon the motives 
and conduct of General Pope in the course he pursued upon that day 
and subsequently in reference to General Porter. 
1797 After Lieutenant Weld’s departure to General Pope, Major 
Earle, of General Morell’s staff, delivered to Porter dispatch No. 
34, endorsed with No. 35. These are described by General Morell and 
Major Harle in their testimony (N. R., pp. 410, 411, 412, 427, 428, 429). 


[ No. 34.] 


General MoRELL: The enemy must be in a much larger force than I can see; from 
the commands of the officers, I should judge a brigade. They are endeavoring to come 
_ in on our left, and have been advancing. Have also heard the noise on left as the 
movement of artillery. Their advance is quite close. 

: E. G. MARSHALL, 
Colonel Thirteenth New York. 


[No. 35. ] 


General PorTER: Colonel Marshall reports a movement in front of his left. I think 
we had better retire. No infantry in sight, and I am continuing the movement. Stay 
where you are to aid me if necessary. 

MORELL. 


In response to dispatch No. 35, the following was sent by an orderly, 
and while on its way to Morell, it, or another of the same purport, was 
read by General Warren, who at once dispatched to General Sykes as 

below: 
[No. 36. ] 


General MoRELL: I have all within reach of you. I wish you to give the enemy a 
good shelling without wasting ammunition, and push at the same timea party over to 
see what is going on. We cannot retire while McDowell holds his own. 

bia Bd ee 
5 h. 45 m. p.m., Aug. 29, 762. 

General Syxxs: I received an order from Mr. Cutting to advance and support Morell. 
I faced about and did so. I soon met Griffin’s brigade withdrawing, by order of Gen- 
eral Morell, who was not pushed out, but retiring. I faced about and marched back 
200 yards or so. I met then an orderly from General Porter to General Morell, saying 

he must push on and press the enemy ; that all was going well for us, and he was re- 
tiring. Griffin then faced about, and I am following him to support General Morell, 
as ordered. None of the batteries are closed up to me. 
Respectfully, 
G. K. WARREN. 


General Warren explains his dispatch (N. R., pp. 19, 20.) It shows 
from its date 5.45 p. m., about the hour which these dispatches were re- 
ceived and sent back. 

Immediately following No. 36, dispatch No. 37 was sent by the hands 
of Major Earle. Both General Morell and Major Earle explain why the 
attack was not made under this order No. 37 (N. R., pp., 410, 411, 412, 

- 427, 428, 429). 
[ No. 37.] 
AUGUST 29TH. 


General MorELL: I wish you to push up two regiments supported by two others, 
_ preceded by skirmishers, the regiments at intervals-of two hundred yards, and attack 
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the section of artillery opposed to you. The battle works well on our right, and the 
enemy are said to be retiring up the pike. Give the enemy a good shelling as our 


troops advance. 
F. J. PORTER, 
Major-General Commanding. 


General Morell, believing this attack would bring on a disastrous re- 
pulse followed by a strong pursuit, commenced putting all his command 
in his front line, and urged Porter, in consequence of the great strength 

of the enemy, not to make it. During the delay of this prepar- 
1798 ation, Porter became satisfied that Morell was right, and that, 
by holding the enemy before him, he was producing all the good © 
effects ofa battle and would get none of its evils. 

Hence, as the day was nearly ended—then sunset—Porter suspended 
. the attack by the following order, which put: the troops in position for 
any service that might be required after the return of Lieutenant Weld 
from General Pope (O. R., page 153): . ; 


[No. 38.] 


General MorELL: Put your men in position to remain during the night, and have 
out your pickets. Put them so that they will be in position to resist anything. I am — 
about a mile from you. McDowell says all goes well and we are getting the best of — 
the fight. I wish you would send me a dozen men from the cavalry. Keep me in- 
formed. Troops are passing up to Gainesville, pushing the enemy; Ricketts has gone, 
also King. . 


F. J. PORTER, Major-General. 


This dispatch was sent to Morell before the 4.30 order was received | 
by Porter. It therefore necessarily preceded the sending of Colonel — 
Locke to Morell with the message to make the attack hereafter de-— 
scribed. This message by Locke was sent in consequence of the receipt 
of the 4.30 order by Porter. But it appears that Colonel Locke had 
reached Morell and delivered his message in advance of the person who 
carried dispatch No. 38 (O. R., p. 158). 

About this time General Porter sent the following: 

Newly produced by McDowell (N. R., p. 110): 


General McDowELt or KinG: I have been wandering over the woods, and failed to 
get a communication to you. Tell how matters go with you. The enemy is in ‘strong 
force in front of me, and I wish to know your designs for to-night. If left to mel 
shall have to retire for food and water, whichI cannot get here. How goes the battle? — 
It seems to go to our rear. The enemy are getting to our left. 

F. J. PORTER, 
Major-General Volunteers. 


Newly produced by McDowell: 


General McDOWELL: Failed in getting Morell over to you. After wandering about 
the woods for a time I withdrew him, and while doing so artillery opened on us. My 
scouts could not get through. Each one found the enemy between us, and I believe 
some have been captured. Infantry are also in front. Iam trying to get a battery, 
but have not succeeded, as yet. From the masses of dust on our left, and from reports 
of scouts, think the enemy are moving largely in that way. Please communicate the 


F. J. PORTER, 


Major-General Volunteers. — 
AUG. 29,6 p.m. | 


The two dispatches last sent out are evidently duplicates of each other. 
They were sent by different messengers, and probably by different 
routes, so as to secure that one of them should reach the intended 
destination. It is quite evident that they intended to describe, in short, 
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the movement of Morell over to the right, the inability to communicate, 
the moving of the enemy on his right, also their movement on the left, 
stated by Marshall in No. 34, and to ask for such information as would 
enable Porter to determine what he should do for the night, which was 
then approaching. It is a mistake to suppose that these dispatches in- 
tended to describe only the events occurring immediately before their 

date (6 p.m.) They run hurriedly over the events of the after- 
1799 noon, beginning with the time of the separation of McDowell 

from Porter, and coming down to 6 p. m., so as to give an idea. of 
the situation at that time. 

These dispatches contain intrinsic evidence that they were written 
before General Porter had received the 4.30 order. The language found 
in them could not have been used by Porter if he had already received 
the order to attack, as contained in the 4.30 order. 

They are produced by General McDowell on this hearing for the first 
time, and furnish the strongest confirmation that the 4.30 order was not 
delivered to General Porter until after 6 p. m., the date of the last dis- 
patch. | 

That this 4.30 order was not received till a later hour—or after sunset, 
as General Porter has always asserted—is evident also from the words 
of dispatch No. 38 to Morell. That dispatch shows that Genera] Porter 
had received some information of the movement upon Groveton of 
King’s division, under Hatch, which, as we know, did not take place till 
after 6 p. m., and that General McDowell was expecting great results 
from the pursuit of the supposed fleeing foe. ae. 

Dispatch 88 was sent prior to the receipt of the 4.30 order, but in 
consequence of its having been delivered to Morell after the arrival of 

_ Colonel Locke with the,4.30 order, an erroneous impression was created 
_ that the order No. 38, “to post his men for the night,” was written after 
the one sent by Locke to attack with his whole division. This fact, and 
the fact that Morell believed until this hearing that the order No. 37 
_ was issued on receipt of the 4.30 order, has caused much confusion of 
_ facts in this part of his evidence before the court-martial. 
it was this confusion which afforded the Judge-Advocate occasion in 
his review to state that ‘‘ Colonel Locke states that soon after the receipt | 
of the order from General Pope he bore one from the accused to General 
Morell, directing him to engage the enemy, which, as appears from the 
statement of Colonel Marshall, was to be done with but four regiments. 
_ But General Morell testified that before there was time to carry this or- 
_ der into execution—say within about half an hour after its receipt—it 
was countermanded by another, directing him to pass the night with his 
_ troops where he was. ‘This was all that was done toward attacking the 
+ enemy.” | 
That the Judge-Advocate and the court-martial were led into error on 
- this point is now made manifest by the evidence of General Morell (N. R., 
pp. 427, 428, 429), and of Major Earle (N. R., pp. 410, 411, 412), and of 
_ Colonel Locke (O. R., p. 223). 
They prove conclusively that the order to attack with four regiments 
_ was given before the 4.30 order was received by General Porter, and 
. they also explain, when their testimony is taken in connection with that 
_ of Colonel Locke, how the misapprehension arose. 
The order to attack with four regiments was sent by Major Earle, and 
_ delivered by him. The order to post his men for the night was sent to 
_ Morell by another messenger. The order to attack “ with his division,” 
_ in pursuance of the 4.30 order, was sent by Locke after this, but reached 
_ Morell before the order to post his troops for the night was delivered. 


tio 


. 
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But General Morell supposed it to be a countermand of the last order 
sent by Locke, instead of the previous one sent by Earle. 
It was not until he heard the statement of Major Harle at West Point 
on this hearing, in connection with an examination of Locke's testi- 
mony before the court-martial (p. 223), that he was able to clear up the 
confusion into which he had fallen. 

1800 After the occurrences to which I have referred, and certainly 
after sunset, General Porter received the following order : | 


[No. 39.] 


HEADQUARTERS IN THE FIELD, 
August 29, 1862—4.30 p. m. 

Major-General PORTER: Your line of march brings you in on the enemy’s right flank. 
I desire you to push forward into action at once on the enemy’s flank, and, if DoS ae 
on his rear, keeping your right in communication with General Reynolds. 

The enemy is massed ip the woods in front of us, but can be shelled out as soon as 
you engage their flank. Keep heavy reserves and. use your batteries, keeping well 
closed to your right all the time. In case you are obliged to fall back, do so to yo ur 
right and rear, so as to keep you in close communication with the right wing. 

JOHN POPH, 
Major-General Comm andi 


Immediately on receipt of the above order General Porter sent Colonel 
Locke with verbal orders to General Morell to attack with his whole © 
force, and after writing to General Pope an acknowledgment of the re- 
ceipt of the order, General Porter went himself to Morell, and then 
the events occurred which are described by General Morell, 'N, R., ppal 
427, 428, 429, and Colonel Locke, N. R., 297, 298, 299. 

In further explanation on this important ‘point, attention is called to 
the fact that the order (37) under which Morefl was moving his troops 
into position for an attack (C. M.,Rec., 146) spoke of “ the enemy as re- 
tiring,” and directed an attack with ‘ two regiments supported by two 
others.” Whereas the order sent and delivered by Colonel Locke, on | 
receipt of the 4.30 order, directed Morell “to move forward his division | 
and attack the enemy” (C. M. Rec., p. 223). | 

When General Porter arrived at the front he found it was so late, and | 
the night was approaching so nearly, it was impossible to make the | 
attack as ordered by him in pursuance of the 4.30 order, and he verbally 
directed General Morell to put his men in position for the night. 

Other dispatches were sent by General Porter to Generals Pope and 
McDowell, but as all went into their hands and have not been returned, 
it has not been in General Porter’s power to define them. 

In arranging these dispatches it has been with reference to their order 
as to time, as shown by the testimony and the dispatches themselves. 
The order may not be entirely correct. But we believe there cannot be 
much variation as to the time or mistake as to the order. We present 
this as being as nearly accurate as can now be arrived at. 

One especially (C. M. Record, p. 32), acknowledged by General Pope 
to have been received as reply to receipt of the 4.30 order, would be es 
specially of value as fixing the hour of receipt of that order, and Porter’s 
opinion at that hour of the condition of affairs in his front. . 

The fact that I speak with any diffidence as to the exact order of the 
dispatches may elicit some comment. But it should be borne in mind 
that upon the trial before the court-martial General Porter did not have 
the dispatches produced before this Board by General McDowell, nor 
several of those now produced by General Morell, nor the one producet 
by General Warren. 
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__ He did not then have, and has not now, either the dispatch sent to 
General Pope through Lieutenant Weld, or the reply to the 4.30 order 
sent to General Pope by the hands of Captaim Pope. The length of time 
which has elapsed renders it somewhat difficult for General Porter to 
“arrange the dispatches or the events in their exact sequence, 
But I submit that when the contents of the dispatches are 
1801 properly considered in connection with the events as described by 
the witnesses, they will sustain the arrangement I have given 
above. 
_ They explain what General Porter was doing throughout all the hours 
of that afternoon, and must silence the charge that he was lying idle 
during that period. : 

As there was no business requiring the further attendance of the 
‘Recorder, he withdrew, and the Board continued its deliberations until 
1 p. m., when it adjourned to meet at the eall of the President of the 
Board, after having prepared the following report, viz: 


New York C1iry, March 19, 1879. 
To the honorable the SECRETARY OF WAR, Washington, D. O.: 

Sir: We, the Board of Officers appointed by order of the President 
to examine the evidence in the case of Fitz-John Porter, late Major. 
General of Volunteers, and to report, with the reasons for our conelu- 
sions, what action (if any), in our opinion, justice requires should be taken 


_ by the President on the application for relief in that case, have the 


honor to make the following report. The Recorder has been directed 
to forward to the Adjutant-General of the Army the printed record of 
our proceeding, including all the evidence examined and the arguments 


_ of counsel on either side: 
We have made a very thorough examination of ail the evidence pre- 
_ sented and bearing in any manner upon the merits of the case. The 


| 
| 


Recorder has, under instructions from the Board, sought with great 


_ diligence for evidence in addition to that presented by the petitioner, 
_ especially such as might appear to have a bearing adverse to the claims 
— urged by hin. 


Due care has been exercised not to inquire into the military operations 


of the Army of Virginia, or the conduct of officers thereof, any further 
_ than has seemed necessary to a full and fair elucidation of the subject 
_ Submitted to us for investigation. On the other hand, we have not hes- 
_ itated to examine fully into all the facts, accurate knowledge of which 
_ Seemed to us to be necessary to the formation of a correct judgment 
/ upon the merits of the case, and to the determination of the action which 


Justice requires should be taken by the President on the petitioner’s 


_ application for relief. 


We have had the benefit of the testimony of a large number of officers 


_ of the late Confederate army, a kind of testimony which was not available 
_ at the time of General Porter’s trial by court-martial. We have also. 
_ availed ourselves of the testimony of many officers and soldiers of the 


Union forces who were present on the battle-field and of much document- 


_ ary evidence, to throw additional light upon points not made perfectly 


clear in the record of evidence taken before the court-martial; and we 


_ have had the use of accurate maps of the battle-field of Manassas, con- 
_ Structed from recent actual surveys made, under the direction of the 
_ Chief of Engineers, by a distinguished officer of that corps, who was 
_ himself a participant in that battle. — 


Without such a map neither the testimony upon which General Por- 
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ter was convicted nor the additional testimony submitted to this Board 
could have been correctly understood. 


The evidence which we have thus been able to examine, in addition — 


to that which was before the court-martial, has placed beyond question 


many important facts which were before the subjects of dispute and in® 


respect to some of which radically erroneous opinions were enter- 
1802 tained by General Porter’s accusers, and doubtless by the court- 
martial that pronounced him guilty. 


The result has been, as we believe, to establish beyond reasonable % 


doubt all the facts essential to the formation of a correct judgment upon 


the merits of the case of Fitz-John Porter. We are thus enabled to re-— : 


port, with entire unanimity, and without doubt in our own minds, with 


the reasons for our conclusions, what action, in our opinion, justice re- 


quired should be taken by the President on the petitioner’s application for 
relief. 

The evidence presents itself under several distinct heads, viz: 

First. The imperfect, and in some respects erroneous, statements of 


7 


nesses at the time of the court-martial, and the extremely inaccurate 


maps and erroneous locations of troops thereon, by which erroneous state- q 


ments were made to convey still more erroneous impressions. 


Second. The opinions and inferences of prominent officers based upon — 


this imperfect knowledge: : 

Third. The far more complete and accurate statements of facts now 
made by a large number of eye-witnesses from both the contending 
forces. 


Fourth. The accurate maps of the field of operations and the exact — 


positions of troops thereon at different periods of time, by which state- 


facts, due to the partial and incorrect knowledge in possession of wit- — 


ments otherwise contradictory or irreconcilable are shown to be harmo- 


nious, and opposing opinions are shown to have been based upon different 
views of the same military situation; and, 

Finally. The conflicting testimony relative to plans of operations, in- 
terpretation of orders, motives of action, and relative degrees of respon- 
sibility for unfortunate results. 


A careful consideration of all the material facts now fully established, 


in combination with the conflicting or inconclusive testimony last above 


referred to, gives rise to several diverse theories respecting the whole — 


subject with which General Porter’s case is inseparably connected. These 
diverse views of the subject necessarily involve, in a greater or less de- 
gree, the acts, motives, and responsibilities of others as well as those of 
the petitioner. We have considered with great care and labor, and with 


our best ability, each and all of these phases in which the subject can | 


be and has been presented, and we find that all these possible views of 


the subject, when examined in the light of the facts which are fully 


established by undisputed testimony, lead inevitably to one and the 
same conclusion in respect to the guilt or innocence of Fitz-John Porter 


= 


of the specific charges upon which he was tried and pronounced guilty 


by the court-martial. 


Therefore, while exposing General Porter’s conduct to the test of the 
highest degree of responsibility which recognized military principles. 


attached to the command he held under the circumstances in which he 
was placed, and the orders which he had received, we are able to take 


that view of the whole subject which seems to involve in the least possi- | 


ble degree any question as to tke acts, motives, or responsibility of 
others. 


We will now proceed to give, as concisely as we are able to do, a nar 


. CASE OF FITZ JOHN PORTER. 1697 


rative of the events which gave rise to the charges against Maj. Gen. 
Fitz-John Porter, omitting the multitude of interesting but unessen- 
tial details and all facts having no necessary bearing upon his case, 
and limiting ourselves to a plain statement of the essential facts of the 
ease which have been established, as we believe, by positive proof. 
While the Army of the Potomac was withdrawing from its 
1803 position on the James River in August, 1862, the Army of Vir- 
ginia, under Major-General Pope, was ordered to hold the line of 
the Rappahannock, and to stand on the defensive until all the forces 
could be united behind that river. General Pope was given to-under- 
stand that, when this concentration was effected, Major-General Halleck, 
the General-in-Chief, was to take the field in command of the combined 
armies. On the other hand, it appears that Major-General McClellan, 
then commanding the Army of the Potomac, was given to understand 
that he was to direct the operations of all the forces in Virginia, aS soon 
as they should be united. 

It appears that General Pope was notified on the 25th of August that 
an active campaign was soon to be commenced, without waiting for a 
union of all the forces, and under some commander other than either of 
those before named. But this information appears to have been of a 
secret character, afterwards suppressed, and not made known to Gen- 
eral McClellan and his subordinates until five days later, when the order 
appeared from the War Department, depriving McClellan of the com- 
- mand of all his troops then between the Potomac and the Rappahan- 
nock, although leaving him in nominal command of the Army of the 
Potomae. 

Thus General Porter, who joined General Pope’s army about that 
time, was left under the impression, which all had previously shared, 
that the operations of the army were to continue of a defensive charac- 
ter until all the forces should be united and proper preparations made 
for the commencement of an offepsive campaign under a general desig- 
nated by the President to command the combined armies. But just 
then the Confederate general, Jackson, with three divisions of infantry, 
one of cavalry, and some artillery, commenced his movement to turn 
the Union right through Thoroughfare Gap, which gap he passed on 
the 26th, and that night struck the rear of the Union Army at Bristoe 
and Manassas Junction. The next morning, August 27, the Union 
Army changed front to the rear, and was ordered to move on Gaines- 
ville, Greenwich, and Warrenton Junction. 

General Porter, with his two divisions of the Fifth Corps, arrived at 
Warrenton Junction on the 27th, and there reported in person to Gen- 
eral Pope. That afternoon Hooker's division was engaged with the en- 
- emy at Bristoe Station ; McDowell and Sigel were moving on Gaines- 
' ville, and Heintzelman and Reno on Greenwich. Banks was covering 
the rear below Warrenton Junction, and guarding the trains in their 
movement toward Manassas Junction. Porter was at first ordered to 
move toward Greenwich upon the arrival of Banks at Warrenton June- 
tion, but after Hooker’s engagement at Bristoe the following order was 
sent him, and he received it at 9.50 p. m.: 


HEADQUARTERS ARMY OF VIRGINIA, 

Bristoe Station, August 27, 1862—6.30 p. m. 

i} Major-General F. J. PORTER, Warrenton Junction : . 

, GENERAL : The major-general commanding directs that you start at 1 o’clock to- 
night and come forward with your whole corps, or such part of it as is with you, so as 

to be here by daylight to-morrow morning. Hooker has had a very severe action with 

the enemy, with a loss of about 300 killed and wounded. The enemy has been 
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driven back, but is retiring along the railroad. We must drive him from Manassas, 
and clear the country between that place and Gainesville, where McDowell is. If 
Morell has not joined you, send him word to push forward immediately; also send 
word to Banks to hurry forward with all speed to take your place at Warrenton Junc- 
tion. It isnecessary on all accounts that you should be here by daylight. I send an 
officer with this dispatch who will conduct you to this place, Be sure to send word 

to Banks, who is on the road from Fayetteville, probably in the direction 0 
1804 Bealeton. Say to Banks, also, that he had best run back the railroad trains to 

this side of Cedar Run. If he is not with you, write him to that effect. 7 


By command of General Pope. 
GEORGE D. RUGGLES, 
Colonel and Chief of Staff. — 


P. S.—If Banks is not at Warrenton Junction, leave a regiment of infantry and two 
pieces of artillery as a guard till he comes up, with instructions to follow you immedi- 
ately upon his doing so. If Banks is not at the junction, instruct Colonel Clary to 
run the trains back to this side of Cedar Run, and post a regiment and a section of 
artillery with it. 

By commaxd of General Pope. a 

GEORGE D. RUGGLES, 
Colonel and Chief of Staff. 


¢ 


This order plainly contemplated an aggressive movement against the 
enemy early on the 28th, and required the presence of General Porter's 
corps at Bristoe Station as early as possible in the morning, to take par6é 
in the pursuit of and attack upon the enemy. 

The order did not indicate any anticipation of defensive action at 
Bristoe, but, on the contrary, it indicated continuons, active, and aggres- 
Sive operations during the entire day of the 28th, to drive the enemy 
from Manassas, and clear the country. Hence the troops must arrive 
at Bristoe in condition for such service. 

The evidence clearly shows that General Porter evinced an earnest 
desire to comply literally with the terms of the order, and that he held 
a consultation with his division commanders, some of bis brigade com: 
manders, and his staff officers on the subject. One of his divisions had 
arrived in camp late in the evening, after a long march, and was much 
fatigued. ig 1 

If the troops marched at 1 o’clock, none of them could have much J 
sleep before starting, and, even if they could arrive at. Bristoe by or soon 
after ‘laylight, they must be in poor condition for a vigorous pursuit of 
th > enemy, who was already some distance bevond Bristoe.: But this 
was not regarded by General Porter as sufficient reason for hesitating 
to make the attempt to comply literally with the order. He still urged: 
against the advices of his division commanders, the necessity of implicit 
obedience. Then, further consideration of the subject disclosed the facet 
that the road was filled with army trains, which had been pressing in 
that direction all day and as late at night as they could move, until the 
way had become completely blocked with wagons. The trains of the 
ariny moving back from the line of the Rappahannock had been ordered 
to take that road to the number of ‘two or three thousand.” In the 
language of one of the most intelligent witnesses, the mass of wagons 
blocked together at places in the road was “like a lot of ice that jam 
in on the shore.” The night had become very dark, or, as testified by 
most of the witnesses, excessively dark. It would have been difficult 
to march troops upon a plain and unobstructed road. It was a manifes! 
physical impossibility to march over that road that night, or to remoy 
the obstructions in the darkness of the night. When this situation we 
made evident, General Porter reluctantly consented to delay the moy 
ment two hours, or until 3 o’clock. At that hour the march was con 
menced, but it was found that no appreciable progress could be maé 
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before daylight. Nothing was gained, or could have been gained, by 
the attempt to move before the dawn of day. It would have been wiser 
to have deiayed the attempt to move until 4 o’clock. 
A vigorous and persistent effort to make that march, commencing at 
o’clock, could only have resulted in greatly fatiguing the troops and 
; throw3 ing them into disorder, from which they could not have been 
1805 extricated until long after daylight, without making any material 
progress, and would thus have caused the corps to arrive at 
Bristoe at a later hour and in a miserable condition. 
Abundant experienée in situations similar to that above described 
eaves no rooih for doubt what General Porter’s duty was. He exer- 
-eised only the very ordinary discretion of a corps commander, which it 
was his plain duty to exercise, in delaying the march until 3 o’clock, and 
in his attempt to move at that time ‘instead of at 4 o’clock he showed 
only too anxious a desire to comply with the letter of his orders. 
If the order had contemplated, as has been represented, an attack by 
the enemy at dawn of day, then it would have been General Porter’s 
duly to start prompily, not at 1 o’clock, but at the moment he received 
the order, so as to have brought at least some fragments of his infantry 
to Bristoe in time to aid in repelling that attack. That was the most 
that he could have done in any event, even by starting the moment the 
order was received, and then his troops would have been in no condition 
for any aggressive movement that day. 
_ General Porter reached Bristoe Station as soon as Pray AO with 
his corps on the morning of the 28th, and there remained, under orders 
from his superior commander, until the morning of the 29th, taking no 
part in the operations of the e8th. 
Inthe morning of the 25th, McDowell sent Ricketts’ divi ision of his 
corps to Thoroughfare Gap to resist the advance of re-enforcements from 
the main body of Lee’s army, then known to be marching to join Jack- 
son. Banks was at Warrenton Junction and Porter at Bristoe. The 
rest of the army moved froin Gainesville, Greenwich, and Bristoe on 
Manassas Junction to attack Jackson at that place; but that general 
withdrew his forces during the night of the 27th and morning of the 
28th, toward Sudley and Groveton. “He was followed by Heintzelmanand 
Reno, via Centrevill 3; and McDowell and Sigel, after having marched 
some distance toward Manassas, were ordered to direct their march to- 
ward Centreville. In this mae ement toward Centreville, King’ s division 
of McDowell’s corps struck the right of Jackson’s force, late in the after- 
noon, just north of the ea turnpike, a mile west of Groveton. 
A sharp contest ensued, lasting until some time after dark, when King 
still held his ground on the turnpike. Reynolds was then near the right 
of King, Sigel on his right near the Stone House, Heintzelman and Reno 
near Centreville ; Ricketts, who had been sent in the morning to 
Thoroughfare Gap, was disputing with Longstreet the passage of the 
ap. 
F Thus it was still hoped to strike Jackson a decisive blow on the morn- 
ing of the 29th, before re-enforcements could reach him. In the mean 
time the Confederate general had taken up a favorable position a little 
to the north and west ; of Groveton and Sudley to await attack. 
Under these conditions General Porter, who was still at Bristoe 
Station, received, at 6 a. mn., the following order from General Pope: 
wu : HEADQUARTERS ARMY OF VIRGINIA, 
biti Near Bull Run, August 29, 1862—3 a.m. 


~G nerat: McDowell has intercepted the retreat of Jackson. Sigel is immediately 
on he right of McDowell. Kearney and Hooker march to attack the enemy’s rear at 
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early dawn. Major-General Pope directs you to move upon Centreville, at the fir 

dawn of day, with your whole command, leaving your trains to follow. It is ve 

portant that you should be here at a very early. hour in the morning. A sever e@ er 

gagement is likely to take place, and your presence is necessary. . 
I am, general, very respectfully, your obedient servant, 

GEORGE D. RUGGLES, 

Colonel and Chief of Stag ff. 

Major-General PORTER. 


, 


1806 Under this order, General Porter marched promptly with hi 
corps toward Centreville. Hehad passéd Manassas Junction wif 

the head of his column, when he was halted by counter orders, issued i 
consequence of a grave change which had occurred in the situation sine 
the night before. 
King had withdrawn from his position near Jackson’s riche on th 
Warrenton turnpike, and had fallen back to Manassas Junction. Rick 
etts had fallen back in the night from Thoroughfare Gap to Gaines 
and thence, in consequence of the movement of King, had retired t 
Bristoe Station. 
Thus the way had been left open for the retreat of Jackson to Phot ) 
oughfare Gap, or for the advance of Longstreet from that point, ; and 
ample time had elapsed for them to effect a junction, either at the Gay 
or near Groveton, before a force could again be interposed to prevent it 
The opportunity to attack Jackson’s detached force with superior num 
bers had passed beyond the possibility of recall. 
As soon as the withdrawal of King became known to General Pope, 
he hastily sent a verbal message to General Porter to retrace hi 
steps and move towards Gainesville, and soon followed this message 
with the ouonine order, which was received by General Porter about 
9.0. 2,.10s a 


HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, August 29, 1862. 


Push forward with your corps and King’s division, which you will take with yo a, 
upon Gainesville. Iam following the enemy down the Warrenton turnpike. Be ex 
peditious or we will lose much. ' 

JOHN POPE, 
Major-General, Commanding. 

Under these orders General Porter advanced promptly with his corps, 
followed by King’s division, on the direct road trom Manassas Junction 
toward Gainesville, having eee of the military situation as above 
described. 

‘General Porter had met General McDowell near Manassas Junction, 
and they had conversed with each other relative to this order, placing 
King’s division under Porter’s command. McDowell claims that it was 
conceded that he might go forward and command the whole force, up 
der the 62d Article of War, but be desired to reunite all the divisions 
of his corps on that part of the field where Reynolds then was. Hen 
he wrote to Pope on this subject, awaited his orders, and did not e 
cise any command over Porter’s corps until after the receipt of furthe 
orders from Pope. 

When, about 11.30 o’clock, the head of Porter’s column arrival at 
Dawkins’ Branch, about three and a half miles from Gainesville 
nine and a half miles from Thoroughfare Gap, he met the enemy’s 
alry advance, and captured some of Longstreet’s scouts. The el 

of dust in his frout and to his right, and extending back toward T 
oughfare Gap, showed the enemy coming in force, and already arri 
on thefield in bis front. 

Morell’s division was at once deployed; Sykes closed up in support 
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_ King’s division following. A regiment was sent forward across the 


ereek, as skirmishers, and Butterfield’s brigade was started across the 
ereek to the front, and somewhat to the right, with orders to seize, in 
advance of the enemy, if possible, the commanding ground on the op- 
posite ridge, about a mile distant. Morell’s division, with Sykes in 
Support, was ready to advance at once to the support of Butterfield. 

At this stage of Porter’s operations, some time between 11.30 and 12 


o’clock, McDowell, in person, arrived on the field and arrested the move- 


ment Porter was making, saying to him in the hearing of several 
1807 _ officers,.‘‘ Porter, you are too far out. This is no place to fight 
a battle,” or words to that effect. 

McDowell had received, a few minutes before, a dispatch from Buford, 
informing bim that seventeen regiments of infantry, a battery, and some 
cavalry had passed through Gainesville at 8.45 o’clock, and moved down 
the Centreville road toward Groveton, and hence must have been on the 
field in front of Sigel and Reynolds at least two hours. 

The dust in Porter’s immediate front and extending across toward 
Groveton, as well as back toward Gainesville, showed that large forces 
of the enemy, in addition to those reported by Buford, were already on 
the field. The latest information from the Confederate army showed 
the whole force of the enemy within reach of Gainesville by noon on the 
29th. McDowell’s troops (Ricketts’ division and some cavalry) had de- 
layed Longstreet’s advance at Thoroughfare Gap from about noon until 
dark on the previous day, 28th. Hence, Lee’s column had had eighteen 
hours by the morning of the 29th to close up in mass near the Gap, and 


_ seven hours that morning in which to march eight miles and form line 


on the field of battle. 

Jackson, who had been supposed anxious to retreat, and for whom the 
way had been left open, had not retreated, but was still holding his posi- 
tion of the previous evening, as if confident of adequate reinforcements. 
Sigel’s pursuit had been checked, where it started that morning, at 


Groveton. 


It was certain that the head of column of Lee’s main army had arrived 
on the field in front of Groveton at least two hours in advance of the ar- 
rival of the head of column of Porter’s and McDowell’s corps at Dawkins’ 
Branch, and it was so nearly certain that the main body of Lee’s army 
was already on the field and in line of battle as to absolutely require 
corresponding action. This was Porter’s impression at the time, and 
he conveyed it to McDowell by words and gesture that left no doubt in 
the mind of the latter that he (Porter) believed the enemy was in force in 
his immediate front. 

In contrast to this evident preparation of the enemy for battle, only 
Porter’s nine or ten thousand men were ready for action, of the thirty- 


five thousand men then composing the left wing of the Union Army. 


Banks’ corps, ten thousand, was still at Bristoe without orders to move 
beyond that point. Ricketts’ division, eight thousand, was near Bristoe, 


under orders to move to the front, but his men were so worn out by con- 


Stant marching, night and day, that they could not possibly be got to 
the field even for defensive action that day. King’s division, seven thou- 
sand, was just in rear of Porter, but was so fatigued as to be unfit for 
offensive action, and hardly able to march. . 

Thus this long column, stretching back from Dawkins’ Branch by way 
of Manassas Junction to and even beyond Bristoe, had struck the right 
wing of the Confederate army in line of battle, while a gap of nearly 
two miles remained in the Union line between Porter and Reynolds, who 
was on the left of Sigel, near Groveton. 
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The accompanying map, marked Board Map No. 1, illastrates th 
positions of the Union troops at noon of August 29th, and the probable 
positions of the Confederate troops at the same time, as indicated by 
the information then in possession of the Union generals. This map 1 
not intended to show the actual positions of the troops at that time, bu 
to correctly interpret the information upon which the Union generals 
then acted. 
This was the military situation on the Union left and Confederate righ: 
of the field when McDowell arrested Porter’s advance, and Porter’ 

1808 operations under the direct orders from Pope heretofore mentione¢ 
ceased, and, under new orders just received, Porter became sub: 
ordinate to McDowell. 
Not only had the effort to destroy Jackson before he adult be rein 
forced totally failed, but the Confederate army was on the field and in 
line, while the Union army was not. The time to resume defensive ac- 
tion, awaiting the concentration of the army, had not only arrived, but 
had been too long postponed. 
On his way to the front McDowell bad received the following order 
from General Pope, addressed jointly to him and Porter, and Porte 
had received a copy of the same order a moment Pst McDowall ar- 
rival : 


|General Order No. 5. ] 


HEADQUARTERS Army OF VIRGINIA, 
Centreville, August 29, 1862. 


Generals MCDOWELL and PoRTER: You will please move forward with your join 
commands towards Gainesville. Isent General Porter written orders to that effect am 
hour anda half ago. Heintzelman, Sigel, and Reno are moving on the Warrenton 
turnpike, and must now be not far from Gainesville. I desire that as soon as commu- 
nication is established between this force and your own the whole command shall halt 
It may be necessary to fall back behind Bull Run, at Centreville, to-night. I presume 
it will be so on account of our supplies. I have sent no orders of any description te 
Ricketts, and none to interfere in any way with the movements of McDowell’s troops, 
except what I sent by his aide-de-camp last night, which were to hold his position on 
the Warrenton pike until the troops from here ‘should fall upon the enemy’s flank an¢ 
rear. I do not even know Ricketts’ position, as I have not been able to find out 
where General McDowell was until a late hour this morning. General McDowell wil 
take immediate steps to communicate with General Ricketts, and instruct him to’ 
join the other divisions of his corps assoon as practicable. If any considerable advar 
tages are to be gained by departing from this order it will not be strictly carried out 
One thing must be had in view, that the troops must occupy a position from whick 
they can Yeach Bull Run to- night or by morning. The indications are that the whole 
force of the enemy is moving in this direction at a pace that will bring them here by 
to-morrow night or next day. My own headquarters will be for the present wit! 
Heintzelman’s corps or at this place. 

JOHN POPE, 


Major-General, Commanding. 


This order and the 62d Article of War made it the duty of MeDowel } 
-to command the combined corps, so long as they should continue to a 
together, and General Pope should be absent from the field. In this ii 1 
terpretation of the law Generals McDowell and Porter agreed, and upo 
it they acted at the time. Upon McDowell devolved the responsibi it 
of modifying the joint order asits terms authorized, and as the militar 
situation seemed imperatively to require. 
The terms of the order contemplating that communication should b 
established with the troops on the other road, or, as General MeDowel 
interpreted it, that line should be formed in connection with those trooy 
that the whole command should then halt, and that the troops must nm 
go beyond a point from which they could reach Bull Ran by that nig! 
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or the next morning, and the military situation as it then appeared to 
them, was briefly discussed by the two generals. 

The situation was exceedingly critical. If the enemy should attack, 
as he seemed abont ready to do, Porter’s two divisious, about nine thou- 
sand men, were all the force then ready to stand between Lee’s main 
army, just arrived on the field, and MeDowell’s long and weary column, 
or the left flank of Pope’s army near Groveton. McDowell was * excess- 
ively anxious” to get King’s division over on the left of Reynolds, who 
then occupied with his small division that exposed flank ; and he quickly 
decided that ‘considerable advantages” were “ to be gained” by depart- 

ing from the terms of the joint order, so far as to make no attempt 

— 1809 to go further toward Gainesville, and to at once form line with the 

troops then engaged near Groveton; and this departure from the 

strict Jetter of the joint order was evidently required by the military 

situation as it then appeared and as it did actually exist. 

After this brief consultation the two generals rode together through 

7 the woods to the right, abont three quarters of a mile toward Groveton, 

f: and made a personal examination of the ground. As soon as this was 

done, McDowell decided not to take the troops through these woods, 

but to separate his own corps from Porter's, take King’s division (Rick- 

etts following) around the woods by the Sadley Springs road, and thus 
put them in beyond the woods and on the left of Reynolds. 

MeDowell then left Porter very hurriedly, announcing his decision, as 
he testified, by the words, ‘* You put your force in here, and [ will take 
mine up the Sudley Springs road on the left of the troops engaged at 
that point against the enemy,” or words to that effect. Even these few 
words, we are satisfied, Porter did not hear, or did not understand, for he 
ealled, as McDowell rode away, “ What sball I do?” and MeDowell 
gave no audible answer, but only a wave of the hand. In this state of 
uncertainty, according to the testimony of one of General Porter’s staff 
officers, Porter. sent a message to King’s division to ascertain positively 
if that division was ordered away by McDowell, and, if not, to give 

proper orders for its action with his corps, and a reply was returned by 

McDowell himself that he was going to the right and should take that 

division with him; that Porter had better stay where he was, aud if 

necessary to fall bavk, he could do on MeDowell’s left. 

oe This testimony has given rise to much controversy; but, in our opin- 
ion, the question whether that message wasor was notsent isunimportant. 
If it was sent, it did not differ in substance from the instructions which 
General McDowell testifies he had previously given to General Porter, 
“ You put your force in here,” &c. Neither could be construed as direct- 
ing what Porter’s action should be, but only as deciding that he should 
continue on that line while McDowell would take his own troops to an- 
other part of the field. 

There appears to have been an understanding, derived either from 
previons conversation or from the terms of the joint order, that when 
McDowell did get King’s division op the other side of the woods, Morell’s 
division on the right of Porter’s corps should make such connection or 
establish such communieation with that of King as might be practicable 
through the woods. None of them then knew how wide was that belt 
of woods, nor what was its character beyond where they had reconnoi- 
tered, nor whether the ground beyond was in possession of the enemy. — 

When the two generals had started to take that ride to the right, _ 
Morell’s troops had been ordered to follow them, and Griffin’s brigade 
had led off after its pickets had been called in. After McDowell took 
his departure this movement was continued for some time and until 
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Griffin had crossed the railroad and reached a point near half way across 
the belt of woods and where the forest became dense. There the move- 
ment was arrested. This movement might have meant an attempt to — 
stretch out Morell’s line through the woods, so as to connect with King’s 
on the right, or a completion of the deployment for an attack upon the 
enemy in front. General Porter explained it as intended for an imme- 
diate attack upon the enemy if he found he could keep King in support, 
and that he only desisted upon being informed that King was going 
away. But the attack would have been a rash one under the circum- 

Stances, even with King’s support. Soon after this, scouts were 
1810 sent on through the woods to look for King, Reynolds, Sigel, 

or some body of Union troops in the direction where artillery tir- 
ing was heard. 

Presently Griffin was withdrawn to the south side of the railroad. 
The enemy’s artillery opened on his troops during this latter movement, 
and was replied to by one of Morell’s batteries, but few shots being 
fired on either side. Then Morel’s division was put in defensive order 
to hold the ground then occupied and under cover from the enemy’s 
artillery. The scouts sent through the woods ran upon the enemy’s 
pickets, and were driven back. This effort to get scouts through the 
woods was repeated from time to time until late in the afternoon, but 
every effort failed. The scouts were all driven back or captured. As it 
turned out, this resulted from the fact that King’s division did not get 
up on the right of the woods at all. That division reached a point some 
distance in the rear of its position in the line about 4.30 p. m., and then, 
after some marching and countermarching, was sent northward to the 
Warrenton pike. Thus the gap in the line which McDowell’s troops 
were to occupy remained open all the afternoon, aud the margin of the 
timber remained in possession of the ememy’s pickets. 

These failures to connect or to communicate directly along the front 
were reported by Porter to McDowell by way of the Sudley Springs 
road, on which McDowell had gone. The reports were made in at least 
four different written dispatches, which have been preserved. The hour | 
was named in only one, apparently the latest, sent at 6 o’clock in the 
evening. ‘Two reports—one about 4 o’clock and the other about 6.30 
p. In.—were sent to General Pope direct. Both of these were received 
by him, but have not been preserved. 

About the tine General McDowell arrived on the field at Porter’s po- 
sition, and for an hour or two thereafter, a heavy artillery combat was 
going.ou between the Union batteries near Groveton and the Confeder- 
ate artillery. During this artillery combat, and until 5 o’elock p.m 
there was no infantry engagement, except Skirmishing and some short 
and sharp contests between small portions of the opposing forces, and 
until 6.30 p. ww. no musketry was audible to any one in Porter’s corps. 

On the Confederate side, as it now appears, Porter’s display of troops 
—three brigades in line—in the early part of the afternoon, had given 
rise to the expectation of an attack on their right. This having been 
reported to General Longstreet, that commander sent his reserve divis- 
lou (Wilcox’s) from his extreme left, just north of the Warrenton turn-— 
pike, to his extreme right on the Manassas and Gainesville road. Wil- 
cox reached this latter position about 4 o’clock p. in., and Porter having 
before that time withdrawn his troops under cover, Some troops from 
the Confederate right (D. R. Jones’) were pushed to the front in the 
woods oceupied by Porter’s skirmishers, apparently to reconnoiter 
This ovement gave rise to the impression among Porter’s officers 
(Morell’s division) that the enemy was about to attack about 5 p. m. 
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General Pope having arrived some time after noon, on the field in 
the rear of Groveton, and General McDowell’s column approaching that 
part of the field by the Manassas and Sudley road, an attack was or- 
dered upon the enemy’s extreme left near Sudley, and a written order 
was sent, dated 4.30 p. m., to Porter to attack the enemy’s right, and, if 
possible, his rear. After some time had elapsed, General Pope ordered 
McDowell, with King’s division and other troops, to pursue up the War- 
reuton turnpike the enemy, who, thus to be assailed upon both flanks, 
would be compelled to retreat. 

The attack on Jackson’s left was begun by Kearney about 5 p. m.; 

but the order to Porter was not delivered in time. The messenger 
1811 did not find General Porter until sunset. Thus, at 5 o'clock, 

nothing having occurred to suggest to General Porter any change 
in the plan indicated in the joint order to retire behind Bull Run in 
stead of giving battle that day, the sound of artillery near Sudley, so 
much apparently to the rear of Groveton, suggested to Porter, who was 
then at Bethlehem Church, that Sigel was retiring or perhaps being 
driven back, and that his artillery was then in a new position near the 
Sudley Springs road. 

If it was true that Sigel was being driven back, the military situation 
was extremely perilous, and Porter must instantly do what he could to 
avert disaster. His order to Morell, which must have been issued at 
that instant, shows what he proposed to do. It is as follows, viz: 
~ GENERAL Moreti: Push over to the aid of Sigel and strike in hisrear. If you 
reach a road up which King is moving,* and he has got ahead of you, let him pass; 
but see if you cannot give help to Sigel, If you find him retiring, move back toward 


Manassas, and, should necessity require it, and you do not hear from me, push to Cen- 
treville. Ifyou find the direct road filled, take the one via Union Mills, which is to 


the right as you return. 
FJ; PORTER, 
Major-General. 


Look to the points of the compass for Manassas. 
Eee PORTER: 


This movement would have left Porter with Sykes alone to hold the 
Manassas road and cover the retreat of Ricketts’ worn-out troops, who 
then were stretched along the road for four or five miles both toward 
Sudley and back toward Manassas Junction, while Morell should cover 
the retreat of the center of thearmy. But now, before Morell had time 
to commence this movement, came a report from -him that the enemy 
was coming down in force to attack both his front and flank. Porter 
migbt in a few minutes have to meet the attack of tweuty thousand men. 
The purpose to cover the retreat of Sigel must needs be abandoned. 
Hence Porter dispatched to Morell: 

General MoreEtL: Hold on, if you can, to your present place. What is passing? 

F, J. PORTER. 

Again— . 


General More: Tell me what is passing quickly. If theenemy is coming, hold to 
him and I willcomeup. Post your men to repulse him. 
Poe ek Oba L rats 
Major-General. 


And again, in reply to advice from Morell that they had better retire, 
&.: ** We cannot retire while McDowell holds on.” 

Notwithstanding contradictory testimony, we believe it was at this 
time that Porter ordered Piatt’s brigade, of Sturgis’ command, about 


*The Sudley road. : 
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eight hundred men, to move back to Manassas Junction and take up 
defensive position to cover the expected retreat, ht 

General Porter reported to General McDowell his views and intentions 
in the following dispatches : i 


Generals McDow tt and Kine: I found it impossible to communicate by crossing 
the woods to Groveton, The enemy are in great force on this road, and as they appear 
to have driven our forces back, the fire of the enemy having advanced, and ours re- 
tired, I have determined to withdraw to Manassas. I have attempted to communi-. 
cate with McDowell and Sigel, but my messengers have run into the enemy. They 

have gathered artillery and cavalry and infantry, and the advancing masses of 

1812 dust show the enemy coming in forcé. Iam now going to the head of the col- 
ump to see what is passing and how affairs are going and I will communicate 

with you. Had you not better send your train back ? 
: FE. J, PORTER, 

Major-General. 


General McDoweE i or Kina: I have been wandering over the woods and failed to 
get a communication to you. Tell how matters go with you. The enemy is in strong 
force in front of me, and I wish to know your designs for to-night. If left to me I 
shall have to retire tor food and water, which I cannot get here. How goes the bat- 
tle? It seems to go to our rear. The enemy are getting to our left. 

BP, J. POR Tagis 
Major-General Volunteers. 


General McDoweE tt: The firing on my right has so far retired that, as I cannot ad- 
vance and have failed to get over to you, except by the route taken by King, I shall 
withdraw to Manassas. If you have anything to communicate, please do so. I have 
sent many messengers to you and General Sigel and get nothing. 

F. J. PORTER: 
Major-General. 


An artillery duel is going on now; been skirmishing for a long time. 
Ey re 


General MCDOWELL: Failed in getting Morell over to you. After wandering about 
the woods for a time I withdrew him, and while doing so artillery opened upon us. 
My scouts could not get through. Each one found the enemy between us, and I be- 
lieve some have been captured. Infantry are also in front. I am trying to get a bat- 
tery, but have not succeeded as yet. From the masses of dust on our left, and from — 
reports of scouts, think the enemy are moving largely in that way. Please communicate 
the way this messenger came. I have no cavalry or messengers now. Please let me — 
know your designs, whether you retireor not. Icannot get water and am out of provis- — 
ions. Have lost a few men from infantry firing. . 

F. J. PORTER, 
Major-General Volunteers. 
AUG, 29—6 p. m. 


But Porter,soon found the sounds of artillery had deceived him. The 
renewal of the firing toward Groveton showed that Pope’s troops were 
still there. Piatt’s brigade was then recalled, and no further prepara- | 
tions for retreat were made. ) 7 

Next came to Porter about 5.30 o’clock a report from the right that 
the enemy was in full retreat, aud heavy sounds of musketry soon after — 
showed that serious work had commenced near Groveton. Porter or- 
dered Morell to make a strong reconnoissance to learn the truth. Morell 


knowing the report must be false, at least as to the enemy in his front, 


a 
i 


prepared to support this reconnoissance with his whole division. While 
this preparation was being made came the long delayed order, dated 
4,30 p. m., to attack the enemy in flank or rear: 


HEADQUARTERS IN THE FIELD, 

: August 29—4.30 p,m. | 

Major-General Porter: Your line of march brings you in on the enemy’s right flank 

I desire you to push forward into action at once on the enemy’s flank and, if possi 
on his rear, keeping yourright in communication with General Reynolds. The ene 
is massed in the woods in front of us, but can be shelled out as soon as you engage 


ve 
Sod 
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their flank. Keep heavy reserves and use your batteries, keeping well closed to your 
right all the time. In case you are obliged to fall back, do so to your right and rear, 
so as to keep you in close communication with the right wing. 
JOHN POPE, 
Major-General Commanding. 

This order, though dated at 4.30 p. m., was not received by Porter, at 
Bethlehem Church, before 6.30 p. m. 

The evidence before the court-martial. tending to show that Porter 
received the “ 4.30” order in time to execute it is found in the testimony 

of the officer who carried the order, and of one of the orderlies who 
1813 accompanied him. Neither of these two witnesses appears to 

have carried a watch, and their several statements of the time 
when the order was delivered were based on estimates of the time occu- 
pied by them in riding from General Pope’s headquarters to the place 
where they found General Porter. One of them at least knew from an 
inspection of the order that it was dated at 4.30; he, and probably both 
of them, therefore assumed that it was then that they started to deliver 
it, and adding to that hour the estimated time occupied by them, they 
severally fixed the hour of delivery. It is now proved by the testimony 
of the officer who wrote the dispatch that “4.30” was not the hour when 
the messenger started, but was the hour when he began to write the 
dispatch, and consequently that it was after that hour that the officer 
started to deliver it. | 

It is also shown that these messengers did not and could not, if other 
parts of their own testimony are true, have traveled over the route which 
they supposed they had taken. Moreover, it was proved by unquestion- 
able testimony that since the court-martial trial one of these witnesses had 
made statements and admissions inconsistent with and contradictory of 
his former testimony, and the other witness confessed before us that _ 
recently he had deliberately made false statements in regard to the 
route taken while carrying the dispatch. We have therefore felt com- 
pelled to lay the testimony of these witnesses out of the case. An at- 
tempt was made to support these witnesses by the testimony of another 
person who, as it was alleged, also accompanied as an orderly the of- 
ficer charged with the dispatch, but his testimony was so completely 
broken down by cross-examination that we regard it as entitled to no 
weight whatever. 

On the other hand, the testimony of General Sykes, Lieutenant-Colonel 
Locke, Captain Montieth, Lieutenant Ingham, and Lieutenant Weld 
before the court-martial, that the order in question was not delivered 
antil about sundown, either a littie before or a little after that hour, has 
now been supported by a new and entirely independent witness, Captain 
Randol, and has been singularly confirmed by the production, for the 
first time, of the dispatch from Porter to McDowell, dated 6 p. m., the 
terms of which utterly forbid the supposition that at that time Porter 


had received the order. 


The moment this order was received Porter sent his chief of staff, Col- 
onel Locke, to General Morell with orders to make the attack at once.. 
He then wrote and sent a reply to Pope, and immediately rode to the 
front. On his arrival there Morell had about completed his preparations 
for the attack under the previous order to make a reconnoissance, but 
darkness had already come on. It was evidently impossible to accom- 
plish any good that night, for, even if Morell might have begun the attack 
before dark, Sykes could not have been got into line after the order was 
received. The contest at Groveton had already so far spent its force as 
to derive no possible aid from Morell’s attack. The order was based 
upon conditions manifestly erroneous and directed what was impossible 
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to be done. To push Morell’s division against the enemy in the dark 
would have been in no sense obedience to that order. Porter wisely 
ordered the preparations tp cease, and the troops were put into position 
to pass the night, picketing in all directions, for Porter had but a few | 
mounted men and the enemy had two thousand five hundred cavalry 
near his flank. 

About this time, when darkness had come on, the rear of McDowell’s 
column of weary troops was passing by the rear of Porter’s column, still 
several miles from their destined place on the field. The Union Army 
was not even yet ready for battle. , 

The accompanying maps, marked Board Maps Nos. 2 and 3, 
1814 exhibit substantially the military situation at the time the 4.30 

p. m. order was issued and that which was then understood by 
General Pope to exist, as explained to the court-martial upon the trial 
of General Porter. 

We believe this plain and simple narative of the events of the 29th of 
August clearly shows the true character of General Porter’s conduct 
during that time. Weare unable to find in that conduct anything sub- 
ject to criticism, much less deserving of censure or condemnation. 

Porter’s duty that afternoon was too plain and simple to admit of dis- 
cussion. It was to hold his position and cover the deployment of 
McDowell’s troops until the latter, or some of them, should get into line; 
then to connect with them as far as might be necessary and practicable, 
aud theu, in the absence of further orders, to act in concert with those 
troops and others to the right. 

If King’s division had come up on the right, as was expected, and had 
advanced to attack, Porter would have known it instantly, and thus 
could have joined in the movement. 

If the main army retired, as indicated in the joint order, it was Por- 
ter’s duty to retire also, after having held his ground long enough to 
protect its left flank and to cover the retreat of Ricketts’ troops. 

Porter did for a moment entertain the purpose of trying to give aid to 
Sigel, who was supposed to be retiring before McDowell had got King’s 
division up to his support. That was the nearest to making a mistake 
that Porter came that afternoon. But it soon enough became evident 
that such a purpose must be abandoned; Porter had quite his full share 
of responsibility where he was. , 

The preparatious made for retreat were the ordinary soldierly disposi- 
tions to enable him to do promptly what be had good reason to expect 
he might be required to do at any moment and must do at nightfall. 

He made frequent reports to his superiors, Stating what he had done 
and what he had been unable to do; what his situation was in respect 
to the enemy in his front and the strength of the enemy there ; what his 
impressions were from the sounds of action toward his right; how he 
had failed thus far to get any communications from any commander in 
the main army, or any orders from General Pope, asking McDowell, who 
was nearest to him, for such information and his (McDowell’s) designs for 
the night; sending an aide-de-camp to General Pope for orders and re- 
ceiving no reply, not even information that the 4.30 order had been sent 
to him, and, finally, informing his superiors that if left to himself, with- 
out orders, he would have to retire at night for food and water, which 
he could not get where he was. These reports were sent uot only fre- 
quently, but early enough to insure the receipt of orders from Pope or 
correct information from McDowell, if they had any to send him, before 
it would be time for him to withdraw. All these dispatches were sent 
in the latter part of the afternoon. They all indicated a purpose to re- 
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tire only after being assured that the main army was retiring, and then 
to cover the retreat of the army as far as possible, or to withdraw after 
nightfall, as the joint order had indicated, if no further orders or in- 
formation of General Pope’s plans could be obtained. 

There is no indication in any of those dispatches, when fairly con- 
strued, nor in anything which Porter did or said, of any intention to 
withdraw until after dark, unless compelled to do so by the retreat of 
the main army; and even then he was compelled to hold on until 
McDowell’s troops could get out of the way, and that was not until after 
dark, for Ricketts’ division was on the road in Porter’s rear all the after- 

noon. 
1815 It is perfectly clear that Porter had no thought whatever of re. 
treating from the enemy, or of withdrawing because of the enemy 
in his front; for when the enemy was reported advancing as if to attack, 
his orders were: ‘ If the enemy is coming, hold to him.” ‘“ Post your 
troops to repulse him.” ‘ We cannot retire while McDowell holds on.” 

It appears to have been assumed in the condemnation of General 
Porter’s conduct that he had some order to attack or some information 
of aggressive plans on the part of General Pope, or some intimation, 
Suggestion, or direction to that effect from General McDowell, or that 
there was such a battle going on within his hearing, or something else 
in the military situation that required him to attack the enemy without 
orders before receiving the 4.30 p. m. order at sunset. All this was the 
exact reverse of the truth. General Pope’s last order, General Mce- 
Dowell’s directions while he was with General Porter, the military sitn- 
ation as then known to both Porter and McDowell, and the movement 
McDowell had decided to make to get his own troops into line of battle, 
and the state of the action on the right of the field, all combined to ab- 
solutely forbid any attack by Porter during that entire afternoon until 
he received Pope’s order at sunset, and even that order could not possi- 
bly have been given if the situation had been correctly understood. An 
attack by him would have been a violation of the spirit of his orders, 
and a criminal blunder leading to inevitable disaster. In short, he had 
no choice as a faithful soldier but to do substantially what he did do. 

The range of our investigation has not enabled us to ascertain the 
source of the great error which was committed in the testimony before 
General Porter’s court-martial respecting the time of arrival of the main 
body of Lee’s army ou the field of Manassas. But the information which 
was in possession of the Union officers at noon of the 29th of August, 
and afterward published in their official reports, together with the tes- 
timony before the court-martial, affords clear, explicit, and convincing 
proof that the main body of that army must have been there on the field 
at that time. 

The recent testimony of Confederate officers hardly adds anything to 
the conclusiveness of that proof, but rather diminishes its force by show- 
ing that one division (Anderson’s) did not arrive until the next morning ; 
while the information in their possession at that time required the Union 
officers to assume that that division as well as the others had arrived on 
the 29th. YetGeneral Porter’s conduct was adjudged upon the assump- 
tion that not more than one division under Longstreet had arrived on 
the field, and that Porter had no considerable force in his front. 

The fact is that Longstreet, with four divisions of full 25,000 men, was 
there on the field before Porter arrived with his two divisions of 9,000 
men; that the Confederate general-in-chief was there in person at least 
two or three hours before the commander of the Army of Virginia him- 
‘self arrived on the field, and that Porter, with his two divisions, saved 
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the Army of Virginia that day from the disaster naturally due to the — 
enemy’s earlier preparation for battle. 

If the 4.30 order had been promptly delivered, a very grave responsi- 
bility would have devolved upon General Porter. The order was based 
upon conditions which were essentially erroneous, and upon expecta- 
tions which could not possibly be realized. 

It required an attack upon the enemy’s flank or rear, which could not 
be made, and that the attacking force keep closed on Reynolds, who was 
far to the right and beyond reach. Yet it would have been too late to 

| correct the error and have the order modified. That order appeared 
1816 to be part of a general plan. It must be executed promptly or 

not at all. If Porter had made not the impossible attack which 
was ordered, but a direct attack upon the enemy’s right wing, would he 
have been blameless for the fruitless sacrifice of his troops? We be- 
lieve not. It is a well established military maxim that a corps com- 
mander is not justifiable in making an apparently hopeless attack in 
obedience to an order from a superior who is not on the spot, and who 
is evidently in error in respect to the essential conditions upon whieh 
the order is based. The duty of the corps commander in such a case is 
to make not a real attack, but a strong demonstration, so as to prevent 
the enemy in his front from sending re-enforcements to other parts of 
his line. 

This is all that Porter would have been justifiable in doing, even if 
he had received the 4.30 order at 5 o’clock ; and such a demonstration, 
or even a real attack made after 5 o’clock by Porter alone, could have 
had no beneficial effect whatever upon the general result. It would not 
have diminished in the least the resistance offered to the attacks made 
at other points that afternoon. The display of troops made by Porter 
earlier in the afternoon had all the desired and all possible beneficial 
effect. It caused Longstreet’s reserve division to be sent to his extreme 
right in front of Porter’s position. There that division remained until 
about 6 o’clock—too late for it to take any effective part in the opera- 
tions at other points of the line. 

A powerful and well-sustained attack by the combined forees of Por- 
ter’s corps and King’s division upon the enemy’s right wing, if it had 
been commenced early in the afternoon, might have drawn to that part 
of the field so large a part of Longstreet’s force as to have given Pope 
some chance of success against Jackson; bat an attack by Porter alone | 
could have been but an ineffective blow, destructive only to the force 
that made it, and, followed by a counter-attack, disastrous to the Union 
army. Suchan attack, under such circumstances, would have been not 
only a great blunder, but, on the part of an intelligent officer, it would 
have been a great crime. 

What General Porter actually did do, although his situation was by 
no means free from embarrassment and anxiety at the. time, now seems 
to have been only the simple, necessary action which an intelligent sol- 
dier had no choice but to take. It isnot possible that any court-martial 
could have condemned such conduct if it had been correctly understood. 
On the contrary, that conduct was obedient, subordinate, faithful, aud 
judicious. It saved the Union army from disaster on ‘the 29th of Au- 
gust. 

This ends the transactions upon which were based the charges of 
which General Porter was pronounced guilty; but some account of the 
part taken by him and his corps in the events of the following day, Au- 
gust 30th, which gave rise to a charge which was withdrawn, is neces: 
sary toa full understanding of the merits of the case. 
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At3a.wm. of the 30th, General Porter received the following order, 
and in compliance with it promptly withdrew from his position in pres- 
ence of the enemy and marched rapidly by the Sudley road to the center 
of the battle-field, where he reported to General Pope for orders: 


HEADQUARTERS ARMY OF VIRGINIA, 
IN THE FIELD NEAR BULL RvN, 
August 29, 1862—8.50 p. m. 
GenERAL: Immediately upon receipt of this order, the precise hour of receiving which 
you will acknowledge, you will march your command to the field of battle of to-day, 
and report to me in person for orders. You are to understand that you are ex- 
1817 © pected to comply strictly with this order, and to be present on the field within 
three hours after its reception, or after daybreak to-morrow morning. 
JOHN POPE, 
Major-General Commanding. 
Major-General F. J. PORTER. 


[Received August 30—3. 30 a. m. ] 


At first sight it would appear that in this prompt and unhesitating 
movement, under this order, General Porter committed a grave fault. 
He was already on the field of battle confronting the enemy in force, 
and holding a position of vital importance to the security of Pope’s 
‘army; while the latter appeared, from the order, to be wholly in the 
dark respecting these all-important facts. It is true the order was most 
positive, imperative, and also distrustful in its terms. But those very 
terms served to show only the more forcibly that the order was based 
upon a total misapprehension of the essential facts, without which mis- 
apprehension it would not seem possible that such an order could have 
Deen issued. The well-established military rule is that sueh an order 
must never be obeyed until the commander who gave it has been in- 
formed of his error and given an opportunity to correct it; buat, upon 
close examination, the opposite view of Porter’s conduct under this or- 
der appears to be the just one. 

Porter had repeatedly reported to McDowell the presence of the enemy 
in large force in his front. Presumably these reports had gone to Pope, 
as one of them had in fact. Porter had also sent an aide-de-camp 
with a written message to Pope about 4 p. m., and had sent a written 
reply to the 4.30 p. m. order, after 6.30 p. m. These last two dispatches 
have not been preserved by General Pope, and hence their contents are 
not known to us; but we are bound to presume that they reported the 
situation as Porter then knew it, and as he had frequently reported it 
to McDowell, and the last of these dispatches, in reply tO the 4.50 p. m. 
order, was later than the latest of those in which Porter had spoken of 
any intention to fall back. Hence, Porter had already given to his 
superior all the information which it was possible for him to give, and 
nothing remained for him but to obey the order. This movement of 
Porter’s corps on the morning of the 30th was the beginning of the un- 
fortunate operation of that day. This corps, which had been protecting 
she left flank of Pope’s army, was withdrawn from its important posi- 
tion, leaving the left wing and flank exposed to attack by greatly supe- 
rior force of the enemy, brought to the center of the field and then 
ordered “in pursuit of the enemy.” 


SPECIAL ORDER NO. —. 


HEADQUARTERS NEAR GROVETON, 
August 30, 1862—12 m. 
The following forces will be immediately thrown forward in pursuit of the enemy 
and press him vigorously during the whole day. Major-General McDowell is as- 
signed to the command of the pursuit; Major-General Porter’s corps will push for- 
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ward ou the Warrenton turnpike, followed by the divisions of Brigadier-Generals — 
King and Reynolds. The division of Brigadier-General Ricketts will pursue the Hay 
Market road, followed by the corpsof Major-General Heintzelman. The necessary 
cavalry will be assigned to these columns by Major-General McDowell, to whom reg- 
ular and frequent reports will be made. The general headquarters will be somewhere 
on the Warrenton turnpike. 


By command of Major-General Pope: 
GEO. D. RUGGLES, 
Colonel and Chief of Staff. 


Jj Hpaqrs. THIRD Corps, ARMY OF VIRGINIA, 
August 30, 1862. 


Major-General McDowell being charged with the advanced forces ordered to pursue 
the enemy, directs me to inform you that your corps will be followed immedi- 
1818 ately by King’s division, supported by Reynolds. Heintzelman with his CcOrps,. 
preceded by Ricketts’ division, will move on yonr right, on the road from Sud- 
ley Springs to Hay Market. He is instructed to throw out skirmishers to the ieft, 
which is desirable you should join with your right. General McDowell’s headquarters. 
will be at the head of Reynolds’ division, on the Warrenton road. Organize a strong 
advance to precede your command, and push on rapidly in pursuit of the enemy until 
you come in contact with him. Report frequently. Bayard’s brigade will be ordered 
to report to you; push it well to the left as you advance. 
Very respectfully, your obedient servant, 
ED. SCHRIVER, 
Colonel and Chief of Staff. 
Major General PORTER, 
Commanding, ete. 


These orders led to an attack upon the Confederate left wing, Jack- 
son’s command, made mainly by Butterfield’s and Barnes’ brigades, of 
Morell’s division, and by Sykes’ division, which is described as follows 
by the Confederate generals : | 


{Extract from General Lee’s report of operations of ie Army of Northern Virginia, battle of Ma- 
nassas. 


Hpqrs. ARMY OF NORTHERN VIRGINIA, March 6, 1863. 


Sm: * * About 3 p.m. the enemy, having massed his troops in front of Gen- — 
eral Jackson, advanced against his position in strong force. His front line pushed 
forward until engaged at close quarters by Jackson’s troops, when its progress was 
checked, and a fierce and bloody struggle ensued. A second and third line, of great 
strength, moved up to support the first, but in doing so came within easy range of a 
position a little in advance of Longstreet’s left. He immediately ordered up two bat- 
teries, and two others being thrown forward about the same time by Col. 8. D. Lee, 
under their well-directed and destructive fire the supporting lines were broken and 
fell back in confusion. Their repeated efforts to rally were unavailing, and Jackson’s 
troops being thus relieved from the pressure. of overwhelming numbers, began to press. 
steadily forward, driving the enemy before them. He retreated in confusion, suffer- 
ing severely from our artillery, which advanced as he retired. General Longstreet,. 
anticipating the order for a general advance, now threw his whole command against 
the Federal center and left. * * * 

I have the honor to be, very respectfully, your obedient servant, 
R. E. LEE, General. 

General S. CooPER, 
Adjutant and Inspector-General, Richmond, Va. 


[Extract from the report of General James Longstreet, October 10, 1862.] 


* * * During the day Colonel S. D. Lee with his reserve artillery placed in the 
position occupied the day previous by Colonel Walton, and engaged the enemy in a 
very severe artillery combat. The result was, as the day previous, a success. At 3.30: 
o’clock in the afternoon I rode to the front for the purpose of completing arrange- 
ments for making a diversion in favor of a flank movement then under contemplation. 
Just after reaching my front line I received a message for reinforcements for General 
Jackson, who was said to be severely pressed. From an eminence near by, one portion 
of the enemy’s masses attacking General Jackson were immediately within my view 
and in easy range of batteries in that position. It gave me an advantage that I had 
not expected to have, and I made haste to use it. Two batteries were ordered for the — 
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purpose, and one placed in position immediately and opened. Just as this fire began 
I received a message from the commanding general informing me of General Jackson’s 
condition and his wants. As it was evident that the attack against General Jackson 
could not be continued ten minutes under the fire of these batteries, I made no move- 
ment with my troops. 

* * * * * ¥ * 


[Extract from report of General Jackson of operations from August 15 to September 5, 1862. ] 


HEADQUARTERS SECOND Corps, A.N. V., April 27, 1863. 


GENERAL: After some desultory skirmishing and heavy cannonading during the 
day, the Federal infantry, about 4 o’clock in the evening, moved from under 
1819 cover of the wood and advanced in several lines, first engaging the right, but 
soon extending its attack to the center and left. In afew moments our entire 
line was engaged in a fierce and sanguinary struggle with the enemy. As one line was 
repulsed another took its place and pressed forward as if determined, by force of num- 
bers and fury of assault, to drive us from our positions. So impetuous and well sus- 
tained were these onsets as to induce me to send to the commanding general for rein- 
forcements; but the timely and gallant advance of General Longstreet on the right 
relieved my troops from the pressure of overwhelming numbers, and gave to these 
brave men the chances of a more equal conflict. As Longstreet pressed upon the right 
the Federal advance was checked, and soon a general advance of my whole line was 
ordered. 
T. J. JACKSON, 
Lieutenant-General. . 
Brigadier-General R. H. Cuturon, 
A, A. A. General, Headquarters Department A. N. V. 


As Longstreet’s army pressed forward to strike Pope’s exposed left 
wing and flank, Warren, with his little brigade, sprung into the gap and 
breasted the storm until but a handful of his brave men were left alive. 
Then Sykes, with his disciplined brigades, and Reynolds with his gallant 


_ Pennsylvania Reserves, seized the commanding ground in rear, and, like 


| 


a rock, withstood the advance of the victorious enemy and saved the 
Union Army from rout. — 

Thus did this gallant corps nobly and amply vindicate the character 
of their trusted chief, and demonstrate to all the world that ‘ disobe- 
dience of orders” and “misbehavior in the presence of the enemy” are 
crimes which could not possibly find place in the head or heart of him 
who thus commanded that corps. 

These events of the 50th of August were excluded from the evidence 
before the court-martial that tried General Porter; but justice requires 
that they should be mentioned here as having an important bearing 
upon the question of animus which was so strongly dwelt upon in the 
review of Porter’s case by the Judge-Advocate-General. 

The foregoing is the simple history of the part taken by Porter and 
his corps in the events which gave rise to the following charges and 
specifications, findings and sentence, and executive action : 


GENERAL ORDERS NO. 18. 


WaAR DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, January 22, 1863. 


I. Before a general court-martial which convened in the city of Washington, D. C., 
November 27, 1862, pursuant to Special Orders No. 362, dated Headquarters of the 
Army, November 25, 1862, and of which Major-General D. Hunter, U. S. Volunteers, 
is president, was arraigned and tried Major-General Fitz-John Porter, U. S. Volun- 
teers. 

CHARGE I. “ Violation of the 9th Article of War.” 

SPECIFICATION Isr. “In this: that the said Major-General Fitz-John Porter, of the 
volunteers of the United States, having received. a lawful order, on or about the 27th 
August, 1862, while at or near Warrenton Junction, in Virginia, from Major-General 
John Pope, his superior and commanding officer, in the following figures and letters, 
to wit: 


108 P 
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‘HEADQUARTERS ARMY OF VIRGINIA, 
‘ August 27, 1862—6.30 p. w., Bristoe Station. 
‘GENERAL: The major-general commanding directs that you start at one o’clock | 
to-night and come forward with your whole corps, or such part of it as is with you, 
so as to be here by daylight to-morrow morning. Hooker has had a very severe action 
with the enemy, with a loss of about three hundred killed and wounded. The enemy 
has been driven back, but is retiring along the railroad. We must drive him from 
Manassas and clear the country between that place and Gainesville, where McDowell 
is. If Morell has not joined you, send word to him to push forward immediately ; 
also send word to Banks to hurry forward with all speed to take your place at War- — 
renton Junction. It is necessary,on all accounts, that you should be here by day- 
light. I send an officer with this dispatch, who will conduct you to this place. 
1820 Be sure to send word to Banks, whe is on the road from Fayetteville, probably 
in the direction of Bealeton. Say to Banks, also, that he had best ruu back the 
railroad train to this side of Cedar Run. If he is not with you, write him to that 
effect. | 
‘By command of Major-General Pope. 
‘GEO. D. RUGGLES, 
‘Colonel and Chief of Staff. 
‘Major-General F. J. PoRTER, Warrenton Junction. ad 


‘Pp. S.—If Banks is not at Warrenton Junction, leave a regiment of infantry and 
two pieces of artillery as a guard till he comes up, with instructions to follow you im- 
mediately. If Banks is not at the Junction instruct Colonel Clary to run the trains 
back to this side of Cedar Run, and post a regiment and section of artillery with it. 

‘By command of Major-General Pope. 

‘GEO. D. RUGGLES, . 


‘Colonel and Chief of Staff. 


Did then and there disobey the said order, being at the time in the face of the enemy. 
This at or near Warrenton, in the State of Virginia, on or about the 28th of August, 
1862.” 

SPECIFICATION 2p.—‘‘ In this: that the said Major-General Fitz-John Porter, being 
in front of the enemy, at Manassas, Virginia, on or about the morning of August 29, 
1862, did receive from Major-General John Pope, his superior and commanding officer, 
a lawful order, in the following letters and figures, to wit: re 


‘HEADQUARTERS ARMY OF VIRGINIA, 
‘Centreville, August 29, 1862. 
‘You will please move forward with your joint commands towards Gainesville. I 
sent General Porter written orders to that effect an hour and a half ago. Heintzel- 
man, Sigel, and Revo are moving on the Warrenton turnpike, and must now be not 
far from Gainesville. I desire that as soon as communication is established between 
this force and your own, the whole command shall halt. It may be necessary to fall 
back behind Bull Runat Centreville to-night. I presume it will beso on account of our 
supplies. I have sent no orders of any description to Ricketts, and none to interfere 
in any way with the movements of McDowell’s troops, except what I sent by his aide- 
de-camp last night, which were to hold his position on the Warrenton pike until the 
troops from here should fall on the enemy’s flank and rear. I do not even know Rick- 
etts’ position, as I have uot been able to find out where General McDowell was until 
a late hour this morning. General McDowell will take immediate steps to communi- 
cate with General Ricketts and instruct him to join the other divisions of his corps as 
soon as practicable. If any considerable advantages are to be gained by departing from 
this order, it will not be strictly carried out. One thing must be held in view: that 
the troops must occupy a position from which they can reach Bull Run to-night or by 
morning. The indications are that the whole force of the enemy is moving in this 
direction at a pace that will bring them here by to-morrow night or the next day. 
My own headquarters will for the present be with Heintzelman’s corps, or at this place. 
‘ JOHN POP 
‘ Major-General Commanding. 
‘Generals MCDOWELL and PORTER.’ 


Which order the said Major-General Porter did then and there disobey. This at or 
near Manassas, in the State of Virginia, on or about the 23th of August, 1862.” 


SPECIFICATION 3p.—‘‘In this: that the said Major-General Fitz-John Porter, having 
been in front of the enemy during the battle of Manassas, on Friday, the 29th of Au- 
gust, 1862, did on that day receive from Major-General John Pope, his superior and 
commanding officer, a lawful order, in the following letters and figures, to wit: ; 


CASE OF FITZ JOHN PORTER. 1715 


’ (HEADQUARTERS IN THE FIELD, August 29, 1862—4.30 p. m. 

‘Your line of march brings you in on the enemy’s right flank. I desire you to push 
forward into action at once on the enemy’s flank, and, if possible, on his rear, keeping 
your right in communication with General Reynolds. The enemy is massed in the 
woods in front of us, but can be shelled out as soon as you engage their flank. Keep 
heavy reserves, and use your batteries, keeping well closed to your right all the time. 
In case you are obliged to tall back, do so to your right and rear, so as to keep you im 
close commnnication with the right wing. 

‘JOHN POPE, 

‘ Major-General, Commanding. 
‘Major-General PORTER.’ 


1821 Which said order the said Major-General Porter did then and there disobey, and 

did fail to push forward his forces into action either on the enemy’s flank or rear, 
and in all other respects did fail to obey said order. This at or near Manassas, in the 
State of Virginia, on or about the 29th of August, 1862.” 


SPECIFICATION 4TH.— “In that the said Major-General Fitz-John Porter, being at or 
near Manassas Junction on the night of 29th Augusr, 1862, did receive from Major- 
General John Pope, his superior and commanding officer, a lawful order, in figures and 
words as follows, to wit: 


‘ HEADQUARTERS ARMY VIRGINIA, IN THE FIELD NEAR BULL RON, 
‘August 29, 1862—8.50 p. m. 
‘GENERAL: Immediately upon receipt of this order, the precise hour of receiving 
which you will acknowledge, you will march your command to the field of battle of 
to-day, and report to me in person for orders. You are to understand that you are ex- 
pected to comply strictly with this orde., and to be present on the field within three 
hours after its reception, or after daybreak to-morrow morning. 
‘JOHN POPE, 
‘ Major-General, Commanding. 
‘Major-General F. J. PORTER.’ 


And the said Major-General Fitz-John Porter did then and there disobey the said 
order, and did permit one of the brigadiers of his command to march to Centreville— 
out of the way of the field of battle—aud there to remain during the entire day of 
Saturday, the 30th of August. This at or near Manassas Station, in the State of Vir- 
ginia, on the 29th and 30th days of August, 1862.” 


SPECIFICATION 5TH.—“‘ In this: that the said Major-General Fitz-John Porter, being 
at or near Manassas Station, in the State of Virginia, on the night of the 29th August, 
1862, and having received from his superior commanding officer, Major-General John 
Pope, the lawful order set forth in specification fourth to this charge, did then and 
there disobey the same, and did permit one other brigade attached to his command— 
being the brigade commanded by Brigadier-General A. 8. Piatt—to march to Centre- 
ville, and did thereby greatly delay the arrival of the said General Piatt’s brigade on 
the field of the battle of Manassas, on Saturday, the 30th August, 1862. This at or 
near Manassas, in the State of Virginia, on or about the 29th day of August, 1862.” 


CuHarRGE II.—“ Violation of the 52d Article of War.” 
. SPECIFICATION Ist.—‘In this: that the said Major General Fitz-Jobn Porter, during 
the battle of Manassas, on Friday, the 29th August, 1862, and while within sight of the 
field and in full hearing of its artillery, did receive from Major-General John Pope, 
his superior and commanding officer, a lawful order to attack the enemy, in the follow- 
ing figures and letters, to wit: 


‘ HEADQUARTERS IN THE FIELD, August 29, 1862—4.30 p. m. 


‘Your line of march brings you in on the enemy’s right flank. Idesire you to push 
forward inte action at once on the enemy’s flank, and, if possible, on his rear, keeping 
your right in communication with General Reynolds. The enemy is massed in the 
woods in front of us, but can be shelled out as soon as you engage their flank. Keep 
heavy reserves, and use your batteries, keeping well closed to your right all the time. 
In case you are obliged to fall back, do so to your right and rear, so as to keep you in 
close communication with the right wing. 

‘JOHN POPE, 
‘ Major-General, Commanding. 
‘Major-General PORTER.’ | 
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Which said order the said Major-General Porter did then and there shamefully dis- 
obey, and did retreat from advancing forces of the enemy without any attempt to en- 
gage them, or to aid the troops who were already fighting greatly superior numbers, 
and were relying on the flank attack he was thus ordered to make to secure a decisive 
victory and to capture the enemy’s army, a result which must have followed from said 
flank attack had it been made by the said General Porter in compliance with the said 
order which he so shamefully disobeyed. This at or near Manassas, in the State of 
Virginia, on or about the 29th of August, 1862.” 


SPECIFICATION 2p.—“ In this: that the said Major-General Fitz-John Porter, being 
with his army corps on Friday, the 29th August, 1862, between Manassas Station and 
the field of battle then pending between the forces of the United States and those of 

the rebels, and within sound of the guns and in the presence of the enemy, and 
1822 knowing that a severe action of great consequence was being fought, and that 

the aid of his corps was greatly needed, did fail all day to bring it on to the field, 
and did shamefully fall back and retreat from the advance of the enemy without any 
attempt to give them battle, and without knowing the forces from which he shame- 
fully retreated. This near Manassas Station; in the State of Virginia, on the 29th of 
August, 1862.” : 


SPECIFICATION 3p.—‘‘ In that the said Major-General Fitz-John Porter, being with 
his army corps near the field of battle of Manassas on the 29th of August, 1862, while 
a Severe action was being fought by the troops of Major-General Pope’s command, and 
being in the belief that ihe troops of the said General Pope were sustaining defeat and 
retiring from the field, did shamefully fail to go to the aid of the said troops and gen- 
eral, and did shamefully retreat away, and did fall back with his army to the Manassas 
Junction, and leave to the disasters of a presumed defeat the said army; and did fail, 
by any attempt to attack the enemy, to aid in averting the misfortune of a disaster 
that would have endangered the safety of the capital of the country. This at or near 
Manassas Station, in the State of Virginia, on the 29th day of August, 1862.” 


SPECIFICATION 4TH.—‘“ In this: that the said Major-General Fitz-John Porter, on 
the field of battle of Manassas, on Saturday, the 30th August, 1862, having received 
a lawful order from his superior officer and commanding general, Major-General John 
Pope, to engage the enemy’s lines, and to carry a position near their centre, and to 
take an annoying battery there posted, did proceed in the execution of that order with 
unnecessary slowness, and by delays give the enemy opportunities to watch and know 
his movements, and to prepare to meet his attack; and did finally so feebly fall upon 
the enemy’s lines as to wake little or no impression on the same, and did fall back and 
draw away his forces unnecessarily, and without making any of the great personal 
efforts to rally his troops or to keep their lines, or to inspire his troops to meet the 
sacrifices and to make the resistance demanded by the importance of his position, and 
the momentous consequences and disasters of a retreat at so critical a juncture of the 
day.” 


To which charges and specifications the accused, Major-General Fitz-John Porter, 
United States Volunteers, pleaded as follows: 


CHARGE I. 


To specification Ist, ‘‘ Not guilty.” ' 
To specification 2d, “Not guilty.” 

To specification 3d, ‘‘ Not guilty.” gu 
To specification 4th, “ Not guilty.” . 

To specification Sth, ‘ Not guilty.” 

And to the charge, “ Not guilty.” 


CHARGE II. 


To specification Ist, *‘ Not guilty.” 
To specification 2d, “ Not guilty.” 
To specification 3d, ‘ Not guilty.” 
And to the charge, “ Not guilty.” 


FINDING. 


The court, having mafurely considered the evidence adduced, finds the accused 


Major-General Fitz-John Porter, of United States Volunteers, as follows: + 
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Of the Ist specification, “ Guilty.” 

Of the 2d specification, ‘ Guilty.” 

Of the 3d specification, “ Guilty.” 

Of the 4th specification, “ Not guilty.” 
Of the 5th specification, “ Not gnilty.” 
Of the charge, “ Guilty.” 


CuarGE II.—Of the Ist specification, ‘‘ Guilty, except so much of the specitication 
as implies that he, the accused, ‘ did retreat from advancing forces of the enemy,’ after 
the receipt of the order set forth in said specification.” Of the 2d specification, “ Guilty.” 
Of the third specification, ‘‘ Guilty, except the words, ‘to the Manassas Junction.” Of 
the charge, ‘ Guilty.” ) 


SENTENCE. 


And the court does therefore sentence him, Major-General Fitz-John Porter, of the 
United States Volunteers, ‘ to be cashiered, and to be forever disqualified from holding any 
_ Office of trust or profit under the Government of the United States.” 


1823 If. In compliance with the 65th of the Rules and Articles of War, the whole 

proceedings.of the general court-martial in the foregoing case have been trans- 
mitted to the Secretary of War,and by him laid before the President of the United 
States. 

The following are the orders of the President: ‘‘The foregoing proceedings, findings, 
and sentence in the foregoing case of Major-General Fitz-John Porter are approved and 
confirmed ; and it is ordered that the said Fitz-John Porter be, and hereby is, cashiered 
and dismissed from the service of the United States as a major-general of volunteers, 
and as colonel and brevet brigadier-general in the regularservice of the United States, 
and forever disqualified from holding any office of trust or profit under the Govern- 
ment of the United States. 

“January 21, 1863.” ABRAHAM LINCOLN. 


lil. The general court-martial, of which Major-General Hunter is president, is hereby 
dissolved. 
By order of the Secretary of War. 
L. THOMAS, Adjutant-General. 
Official: 
Assistant Adjutant-General. 


These charges and specifications certainly bear no discernible resem- 
blance to the facts of the case as now establisbed. Yet it has been our 
duty to carefully compare with these facts the views entertained by the 
court martial, as shown in the findings and in the review of the case 
which was prepared for the information of the President by the Judge- 
Advocate-General who bad conducted the prosecution, and thus to 
clearly perceive every error into which the court-martial was led. We 
trust if is not necessary for us to submit in detail the results of this 
comparison, and that it wili be sufficient for us to point out the funda- 
mental errors, and to say that all the essential facts in every instance 
stand out in clear and absolute contrast to those supposed facts upon 
which General Porter was adjudged guilty. 

The fundamental errors upon which the conviction of General Porter 
depended may be summed up in few words. It was maintained, and 
apparently established to the satisfaction of the court-martial, that only 
about one-half of the Confederate aruiy was on the field of Manassas on 
the 29th of August, while General Lee, with the other half, was still be- 
yond the Ball-Run Mountains; that General Pope’s army, exclusive of 
Portet’s corps, was engaged in a severe and nearly equal coutest with 
the enemy, and only needed the aid of a flank attack which Porter was 
expected to make to insure the defeat and destruction or capture of the 
Confederate force in their front under General Jackson; that McDowell 
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and Porter, with their joint forces, Porter’s leading, had advanced to- 
wards Gainesville until the head of their column had reached a point 
near the Warrenton turnpike, where they found a division of Confeder- 
ate troops, “seventeen regiments,” which Buford had counted as they 
passed through Gainesville, marching along the road across Porter’s 
front, and going toward the field of battle at Groveton ; that McDowell 
ordered Porter to at once attack that column thus moving to join Jack- 
son, or the flank and rear of the line if they had formed in line, while 
he would take his own troops by the Sudley Springs road and throw 
them upon the enemy’s center near Groveton; that Porter, McDowell 
having then separated from him, disobeyed that order to attack, allowed 
that division of the enemy’s troops to pass him unmolested, and then 
fell back and retreated toward Manassas Junction; that Porter then 
remained in the rear all the afternoon, listening to the sounds of battle 
and coolly contemplating a presumed defeat of his comrades on the cen- 
ter and right of the field; that this division of the enemy having passed 
Porter’s column and formed on the right of Jackson’s line, near Grove- 
ton, an order was sent to Porter to attack the right flank or rear of the 
enemy’s line, upon which his own line of march must bring bim, but that 

he had willfully disobeyed, and made no attempt to execute that 
1824 order; that in this way was lost the opportunity to destroy Jack- 

son’s detached force before the other wing of General Lee’s army 
could join it, and that this junction having been effected during the 
night of the 29th, the defeat of General Pope’s army on the 30th thus 
resulted from General Porter’s neglect and disobedience. 

Now, in contrast to these fundamental errors, the following all-impor- 
tant facts are fully established : 

As Porter was advancing toward Gain >-sville, and while yet nearly four 
miles from that place and more than two miles from the nearest point 
of the Warrenton turnpike, he met the right wing of the Confederate 
army, twenty-five thousand strong, which had arrived on the field that — 
morning and was already in line of battle. Not being at that moment — 
quite fully informed of the enemy’s movements, and being then under — 
orders from Pope to push rapidly toward Gainesville, Porter was pressing 


. 
| 
| 
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forward to attack the enemy in his front, when McDowell arrived on 
the field with later information of the enemy, and later and very dif- 
ferent orders from Pope, assumed the command, and arrested Porter’s 
advance. This latter information left no room for doubt that the main 
body of Lee’s army was already on the field and far in advance of 
Pope’s army in preparation for battle. General McDowell promptly de- — 
cided not to attempt to go further to the front, but to deploy his column 
so as to form line, in connection with General Pope’s right wing, which 
was then engaged with Jackson. To do this General McDowell sepa- 
rated his corps entirely from General Porter’s, and thus relinquished 
the command and all right to the command of Porter’s corps. McDow- 
el] did not give Porter any order to-attack, nor did he give him any 
order whatever to govern his action after their separation. 

It does not appear from the testimony that he conveyed to General 
Porter in any way the erroneous view of the military situation which 
was afterward maintained before the court-martial, nor that he sug- 
gested to General Porter any expectation that be would make an attack. 
On the contrary, the testimony of all the witnesses as to what was act- 
ually said and done; the information which McDowell and Porter then 
had respecting the enemy, and the movement which McDowell decided — 
to make, and did make, with his own troops, prove conclusively that 
there was left no room for doubt in Porter’s mind that his duty was to 
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stand on the defensive and hold his position until MeDowell’s movement 
could be completed. It would have indicated a great error of military 
judgment to have done or ordered the contrary, in the situation as then 
fully kuown to both McDowell and Porter. 

General Pope appears from his orders and from his testimony to have 
been at that time wholly ignorant of the true situation. He had disap- 
proved of the sending of Ricketts to Thoroughfare Gap to meet Long- 
street on the 28th, believing that the main body of Lee’s army could not 
reach the field of Manassas before the night of the 30th. Hence, he 
sent the order to Porter dated 4.30 p. m. to attack Jackson’s right flank 
or rear. Fortunately that order did not reach Porter until about sun- 
set—too late forany attack to be made. Any attack which Porter could 
have made at any time that afternoon must necessarily have been fruit- 
less of any good result. Porter’s faithful, subordinate, and intelligent 
conduct that afternoon saved the Union Army from the defeat which 
would otherwise have resulted that day from the enemy’s more speedy 
concentration. The only seriously critical period of that campaign, viz, 
between 11%. m. and sunset of August 29, was thus safely passed. Por- 
ter had understood and appreciated the military situation, and, so far as 
he had acted upon his own judgment, his action had been wise and judi- 

cious. For the disaster of the succeeding day he was in no degree 
1825 responsible. Whoever else may have been responsible, it did not 
flow from any action or inaction of his. 

The judgment of the court-martial upon General Porter’s conduct was 
evidently based upon greatly erroneous impressions, not only respecting 
what that conduct really was and the orders under which he was acting, 
but also respecting all the circumstances under which he acted. Espe- 
cially was this trie in respect to the character of the battle of the 29th 
of August. That battle consisted of a number of sharp and gallant 
combats between small portions of the opposing forces. Those combats 
were of short duration and were separated .by long intervals of simple 
skirmishing and artillery duels. Until after 6 o’clock only a small part 
of the troops on either side were engaged at any time during the after- 
noon. Then, about sunset, one additional division on each side was 
engaged near Groveton. The musketry of that last contest and the yells 
of the Confederate troops about dark were distinctly heard by the officers 
of Porter’s corps; but at no other time during all that afternoon was the 
volume of musketry such that it could be heard at the position of Por- 
ter’s troops. No sound but that of artillery was heard by them during 
‘all those hours when Porter was understood by the court-martial to have 
been listening to the sounds of a furious battle raging immediately to 
his right. And those sounds of artillery were by no means such as to 
indicate a general battle. 

The reports of the 29th and those of the 30th of August have some- 
how been strangely confounded with each other. Even the Confederate 
reports have, since the termination of the war, been similarly miscon- 
strued. Those of the 30th have been misquoted as referring to the 29th, 
thus to prove that a furious battle was going on while Porter was com- 
paratively inactive on the 29th. The fierce and gallant struggle of his 
own troops on the 30th has thus been used to sustain the original error 
under which he was condemned. General Porter was, in effect, con- 
demned for not having taken any part in his own battle. Such was the 
error upon which General Porter was pronounced guilty of the most 
shameful crime known among soldiers. We believe not one among all 
the gallant soldiers on that bloody field was less deserving of such con- 
demnation than he. 
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The evidence of bad animus in Porter’s case ceases to be material in 
view of the evidence of his soldierly and faithful conduct. But itis our 
duty to say that the indiscreet and unkind terms in which General Por- 
ter expressed his distrust of the capacity of his superior commander 
cannot be defended. And to that indiscretion was due, in very great 
measure, the misinterpretation of both his motives and his conduct and 
his consequent condemnation. 

Having thus given the reasons for our conclusions, we have the honor 
to report, in accordance with the President’s order, that, in our opinion, 
justice requires at his hands such action as may be necessary to annul 
and set aside the findings and sentence of the court-martial in the case 
of Major-General Fitz-John Porter, and to restore him to the positions 
of which that sentence deprived him—such restoration to take effect 
from the date of his dismissal from the service. = mag 

Very respectfully, your obedient servants, 
J. M. SCHOFIELD, 
Major-General U. S. Army. 
ALFRED H. TERRY, 
Brigadier-General U. 8. Army. 
panGkO, W.sGHETY ' 
Brevet Major-General U. 8. Army, Colonel 3d Artillery. 
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119 Liperty Sr., New York, June 27, 1878. 
Gen. J. M. SCOFIELD, President, Sc. : 


GENERAL: In order to the preventing of delay in the opening of the Board ap- 
pointed to examine my case, I desire to inform you that I shall be fully prepared for 
the business of the Board at an early hour on the 20th inst. 

The omission of the hour from the order leaves mie in ignorance of the exact time of 
your sitting, which I hope may be communicated to me. 

I respectfully ask that I may have the privilege of appearing by counsel, and that 
they may be allowed to make some suggestions as to the rules of procedure to be 
adopted. 

The counsel I have selected are John C. Bullitt, esq., of Philadelphia; Joseph H. 
Choate, esq., and Anson Maltby, esq. , of New York. 

By their advice I now address you with the view of expediting a full and fair | 
exposition of the facts of my case in the manuer and at the times most suiting to your 
convenience, and also to accommodate as far as may be possible the witnesses and 
counsel connected with the examination. 

I remain, yours, respectfully, 


FITZ-JOHN PORTER. 


EXTRACTS FROM THE OFFICIAL REPORT OF MAJOR-GENERAL IRVIN 
McDOWELL TO MAJOR-GENERAL JOHN POPE, LATE COMMANDING 
ARMY OF VIRGINIA. 


WASHINGTON, D. C., November 6, 1862. 

GENERAL: The rapid succession of events, forced marches, separation from books 
and papers, and other circumstances attending the late campaign of the Army of Vir- 
ginia were such as made it impracticable for me to make, from time to time, detailed 
reports of the part taken in it by the Third Army Corps; and as, immediately after 
the end of the campaign, the corps was sent under another commander on active 
service into Maryland, and several of the officers commanding divisions and brigades ~ 
became disabled there, Lam stiil without many of the principal reports and returns: : 
which are necessary to make my report as full as it should be. lt may, therefore, be 
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found incomplete in some parts, and to comprise much which should have been made 
the subject of separate reports. 

In the movements of the Army of Virginia, made, I presume, for the purpose of draw- 
ing on it the euemy’s army from Richmond, and then of holding that army in check 
till ajanction could be-effected by our forces with the troops from the Peninsul: v, the 
Third Army Corps consisted, in the first place, of King’s and Ricketts’ divisions and 
Bay ard’s cavalry br igade. 


¥ sd * 


The entire corps, with the exception of a small party thrown in advance at the 
head of the bridge, row occupied the left or north bank of the Rappahannock, with 


General Sigel’s corps on the right, General Banks’ corps partly in reserve and partly 
on the left, and Reno’s corps below us, at Kelley’s Ford, and Reynolds’ division, for- 
merly under my command, and which it was soon to rejoin, coming up the river from 
Fredericksburg. 

* * * * # * * 

Onthe supposition the enemy might offer nus battle at or near Warrenton, upon 
which he could now concentrate a large force, you informed me in your telegram of 
the 26th that the corps on my left and rear would all be pusbed forward, so as to be 
within supporting distance of the Third Corps. The information, however, received 
in the evening and night from General Buford, from General Sigel’s scouts, and from 
some negroes, was to the effect that the enemy’s column, whose rear division we 

bad been fighting at Sulphur Springs, was directed ‘upon Thoroughfare Gap, 
1828 through which his advance had passed, to attack our communica‘ions at Manas- 

sas. “Copies of the telegrams to and from your headquarters concerning the 
supposed designs of the eneiny are herewith, marked.* 

You then decided te throw the army back on tbe forces of the enemy which had 
passed through the Piedmont Ridge at Thoroughfare Gap, and agreeably to your order 
of 8.30 a. m. of the 27th (and not as stated in General Sigel’s proposal), I gave the lat- 
ter, who, as we were to march to the rear, was now in front, the following order : 

‘‘Push immediately a strong advance along the turnpike from Warrenton to Gaines- 
ville, for the purpose of taking possession of Buckland Mills, on Broad Run, and get 
your corps in hand as soon as possible -to follow the advance. No wagons, but for 
ammunition, will accompany your corpson thisroad. Your baggage-trains will immedi- 
ately proceed to Catlett’s. Detach three batteries from your corps to report to Major- 
Gene‘al Kearney, commanding division, who will be moving by way of Greenwich to 
your support. Further instructions will be given as to the route by which the bat- 
teries are to join General Kearney, and until they do they will remain with you,’ 

I gave General Sigel the cavalry of my corps in place of his own, which ‘had been 
detached by your order, and informed him that Reynolds, King, and Ricketts’ divis- 
ions would immediately follow him,t and that as soon as they closed upon him he 
should push his sdvance to Gainesville, the point where the Warrenton turnpike to 
Centreville and Alexandria was crossed by the road from Thoroughfare Gap to Ma- 
nassas Junction. 

The divisions of Reynolds, King, and Ricketts, in the order named, followed as soon 
as they could be brought on. As there was but one road for all these troops to march 
over, stringent orders were given that all wagons not required for ammunition should 
be sent to the lower road, so as to leave this one as unincumbered as possible for the 
passage of the troops. So far ax the Third Corps was concerned, this order, with in- 
considerable exceptions, mostly in Rey nolds’ division, was obeyed. 

General Sigel succeeded in reaching Buckland Mills in time to save the bridge 
which I had had made over Broad Run at that place, and had pushed on his advance to 
Gainesville, as ordered, and that night the three divisions of the corps closed up with 
him. 

Buford, who had been indefatigable on this, as on every other occasion during the 
campaign, sent in word from our extreme left (our former right) that be had cut the 
enemy’s column and forced Longstreet to deploy between Salem and White Plains, 


*See Appendix. 


t HEADQUARTERS THIRD ARMY CoRPS, ARMY OF VIRGINIA, 
August 27, 1862. 
GENERAL: I have just received your note of 124 p.m. In default of your cavalry> 
which is not yet returned, Isend you this morning General Bayard, with three regi- 
ments; when yours return please send him back tome. I will send word to Catlett’s 
about your regimental provision wagons. Brigadier-General Reynolds’ division is 
immediately behind you; King and Ricketts’ follow. 
Very respectfully, your obedient servant, 
IRVIN McDOWELL, Major-General, 
SIGEL, 
Major-General Commanding First Corps. 
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Duffie’s Rhode Island cavalry was sent up to watch the road between White Plains 
and Thoroughfare, to see that the enemy should not fall on the rear of our column un-— 
awares. 

The night of the 27th I saw General Sigel at Buckland Mills, and informed him that 
Longstreet would be coming through the Gap next morning, and that, as the head of. 
his corps (Sigel’s) was now on the road leading from the Gap to Minassas Junction, I 
would give him one of my divisions (a third of my force) and charge him with the - 
duty of marching to Haymarket, watching the Gap, and engaging the forces when 
they came through, whilst I would take the remainder of my force and go against 
those who had already passed. I sent word to you of this at Bristoe. But whilss the 
preparations were being made to carry it out, I received your order, dated Bristoe, 
August 27, 9 o’clock p. m., as follows: 

“At daylight, to-morrow morning, march rapidly on Manassas Junction with your 
whole force, resting your right on the Manassas Gap Railroad, throwing your left well 
to the east. Jackson, Ewell,and A. P. Hill are between Gainesville and Manassas 
Junction. We had a severe fight with them to-day, driving them back several miles, 
along the railroad. If you will march promptly and rapidly at the earliest dawn of 
day npon Manassas Junction, we shall bag the whole crowd. I have directed Reno 
to march from Greenwich at the same time upon Manassas Junction, and Kearney, 
who is in his rear, to march on Bristoe at daybreak. Be expeditious and the day is 

our own.” 
1829 I showed this order to General Sigel, and sent him a copy of my general order,* 


HEADQUARTERS THIRD Corrs, 
Reynolds’ Camp, August 28, 1862. 


1. Major-General Sigel will immediately march with his whole corps on Manassas 
Junction, his right resting on the Manassas Railroad. 

2. Brigadier-General Reynolds will march on the turnpike, immediately in the rear 
of General Sigel, and form his division on the left of General Sigel, and march upon 
Manassas Junction. 

3. Brigadier-General King will follow immediately after General Reynolds, and form 
his division on General Reynolds’ left, and direct his march on Manassas Junction. 

4. Brigadier-General Ricketts will follow Brigadier-General King and march to 
Gainesville; and if on arriving there no indication shall appear of the approach of the 
enemy from Thoroughfare Gap, he will continue his march along the turnpike, form 
on the left of General King, and march on Manassas Junction. He will be constantly 
on the lookout for an attack from the direction of Thoroughfare Gap, and in case one 
is threatened, he will form his division to the left and march to resist it. 

The headquarters of the corps will be at King’s division. 

By command of Major-General McDowell. 

the receipt of which he acknowledged at 2} a.m. on the 28th. My order re- 
quired all the forces to march immediately. His advanced division was already at 
Gainesville, and he had to close his command upon it and march as ordered. I en- 
deavored, by every exertion of myself and staff, to get the force forward as early as 
you had indicated, and, so far as the Third Corps was concerned, worn as the division 
were by the marching and countermarching of the day previous up to a late hour in 
the night, which had prevented many of the regiments from obtaining their supplies, 
there was no difficulty. They were ready, and marched forward with alacrity, though 
many of the regiments had barely finished the march of the day before. But General 
Sigel’s rear division was so long getting out of its bivouac that Reynolds’ division, 
after waiting some time, had to pass the larger part of it; and General Sigel’s corps, 
instead of complying fully with my orders at Warrenton that all wagons not carrying 
ammunition should go by the way of Catlett’s, had brought with them nearly two 
hundred, which encumbered the road and embarrassed our movements seriously, and 
08 all the divisions were closed up, instead of a rapid march, everything came to a 
stand. . 

At seven and a half o’clock I received a message from General Reynolds, who was 
at the head of the Third Corps, that General Sigel was halting on the road at the june- 
tion of the railroad (Gainesville), and was making no preparations to advance, or to 
organize, or form his line, and that his men had built fires to cook their break fast, 
and had blocked up the road so that he could not get forward. I sent my assistant 
adjutant-general to the head of the column to urge General Sigel to march imme- 
diately on Manassas Junction as ordered, but it was too late in the forenoon before the 
head of the corps passed him. 

All the forces of the Army were now, by your orders, converging on Manassas, and 
had been moving till we crossed the railroad at Gainesville in the angle comprised — 
between the Orange and Alexandria Railroad and the Manassas Railroad, which unite 
at Manassas Junction. 


* [General Order No. 10.} 
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The troops under my command, the First and Third corps, were to cross the Ma- 
nassas round at Gainesville, and move with the right on that road, the left well to the 
east. 

General Sigel says in his report that he understood he was to have his right on the 
railroad leading from Warrenton Junction to Manassas Junction, the Orange and 
Alexandria Railroad, some six miles to the south of us. He saw your order to move 
with his right on the Manassas Railroad, and had my general order in writing to the 

same effect. When I arrived at Gainesville I found he had moved to the right, or 
south side, instead of to the left, or north side, of the Manassas road. 

I varied from your orders to march with “my whole force” only so far as concerned 
General Ricketts’ division and the cavalry of Buford and Bayard. Knowing that 
Longstreet would be coming through Thoroughfare I sent, eatly in the morning, 
Colonel Wyndham’s‘First New Jersey Regiment of Cavalry to the gap, and sent up 
other cavalry as fast as I could get hold of it; and on receiving word the enemy was 
coming through, I detached Ricketts’ vivlsion to hold him in check. 

This departure from your orders, to move with “my whole force” on Manassas, I 
felt called upon to make, to carry out the spirit of your plan of crushing the enemy at 
that place before his re-enforcements, of whose position I had just received positive 
intelligence, could join, as those re-enforcements I thought could be better held in 
check at the gap than this side of it. 

As soon as the Warrenton road was free, Reynolds’ division pushed foward across the 

railroad, and after a short march the head of his colamn found itself opposed 
1830 by the enemy with a battery of aitillery posted on a hill. The attack commenced 

by the enemy as soon as we came in view caused Reynolds to deploy his column, 
to bring up his artillery, and send out his skirmishers. After a short engagement the 
enemy retired, so that when our skirmishers occupied the bill he left he was nowhere 
to be seen. Supposing, from the movements of this force, that it was some rear guard 
or cavalry party with artillery sent out to reconnoiter, the march of the division, after 
caring for the killed and wounded, was resumed, and it turned off to the south of the 
road to go to Manassas. General Sig I’s getting so far to the south of Manassas Rail- 
road left so wide a distance between him and the leading division of the corps (Rey- 
nolds’) that King’s division, which was to have gone to the left of Reynolds, was now 
brought between it and General Sigel’s corps, and the march on Manassas resumed. 

The country between the Warr: nton turnpike and the Manassas Railroad, on which 
we were now marching, was unknown to us. It was partly in fields, but mostly in 
woods, across and thr. ugh which we were going in the general direction ordered. It 
was now late in the afternoon, and I ascertained that the enemy were no longer at 
Manassas Junction; and soon after I received your dispatch* of 1.20 from that place, 
which must have been delayed on the way; for after giving the necessary orders to 
carry out your instructions, but before the troops had reveived them, your second dis- 
patco +t from Manassas was received, informing me that the eneiny were on the other 
side of Bull Run on the Orange and Alexandria Railroad, as also near Centreville, and 
directing me to march with my command upon the latter place. King’s division, 
which was nearest the Warrenton and Centreville turnpike, was ordered to march by 
that road, and Reynolds’ division, waich was near the Sudley Springs and Manassas 


* HEADQUARTERS ARMY OF VIRGINIA, 
Manassas Junction, August 28, 1862—1.20 p. m. 


Major-General MCDowWkLL: I sent you a dispatch a few minutes ago, directing you 
to move on Gum Spring to intercept Jackson. Since then I have received your note 
of this morning. I will, this evening, push forward Reno to Gainesville and follow 
with Heintzelman, unless there is a large force of the enemy at Centreville, which IL 
do not believe. Ascertain if you can about this. I do not wish you to carry out the 
order to proceed to Gum Spring if you consider it too hazardous, but I will support 
you in any way you suggest by pushing forward from Manassas Junction across the 
turnpike. Jackson has a large train which shouid certainly be captured. Give me 
your views fully; you know the country much better than I do. Come no farther in 
this direction with your command, but call back what has advanced thus far. 

JOHN POPE, 
Major-General Commanding. | 


t HEADQUARTERS Manassas JUNCTION, 
August 28—4.15 p. m. 


Major-General McDowELL: The enemy is reported in force on the other side of Bull 
Run on the Orange and Alexandria Railroad, as also near Centreville. I have ordered 
Sigel 10 march on Centreville immediately. as also Kearney and Reno. I will advance 
Hooker as reserve. Please march immediately with your command upon Centreville 


from where you are. 
JOHN POPE, 


Major-General Commanding. 
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road, was ordered to move by that road and thence by the Warrenton turnpike. Af. 
ter putting these divisions in motion and going with Reynolds’ division to near Ma-— 
nassas, I proceeded to that place to confer personally with you. King’s division moved 
along the Warrenton road and became engaged with the enemy, and at the same time 
Ricketts, some six or cight miles farther to the west, became engaged with Long- 
street’s corps as it attempted the passage of the defile at Thoroughfare Gap. I have 
as yet received no reports from King’s division or from any of the brigade commanders, 
I cannot say, therefore, as to the engagement of Thursday, the 29th, but from verbal 
reports, I understand it to have been mostly an affair ot General Gibbon’s brigade, 
one of the finest in the army, and part of Doubleday’s brigade, with some two brigades 
of the enemy, and that the troops behaved most creditably. The loss in Gibbon’s 
brigade was severe in both men and officers. The gallant Colonel O’Connor, Second 
Wisconsin, and Major May, Nineteenth Indiana, killed; Colonel Cutler, Sixth Wis- 
consin, one of the best officers we have, badly wounded, and at the time reported 
dead; the gallant Colonel Robertson, Seventh Wisconsin, Major Allen, Second Wis- 
consin, Lieut. Col. Charles Hamilton, Seventh Wisconsin, and Major Bells, Seventh 
Wiscousin, wounded. 

General Ricketts engaged the enemy until dark, holding him in check and forcing 
him back; but finding him crossing at Hopewell Gap, above and on his right, and threat- 
ened with being turned on his left, he withdrew at nightfall to Gainesville; and here 

learning from General King that he intended to fall back to Manassas at 1 
1831 o’clock a. m. from the Warrenton road, General Ricketts did the same by the 
way of Bristoe, which gave him a long and fatiguing march, 

Finding on my arrival there that you had lefts Manassas, I turued toward Reynolds’ 
division but did not succeed in finding it—it being now dark—until daybreak next 
morning, on the hill by the Warrenton road, near Groveton. It was here I learned of 
the movements of King’s and Ri: ketts’ divisions of the hight before. 

Early in the morning of the 29th General Sigel, who had come up the night before 
from near Manassas, and who was on Reynolds’ right, made demonstrations against 
the enemy, who seemed to be on the north of us. I directed Reynolds to support Gen- 
eral Sigel on the left in the movements he might make, and chen proceed to join Gen- 
erals King’s and Ricketts’ divisions. 

At Manassas I found Major-General Fitz-Jobn Porter’s corps coming up, and soon 
after, in answer partly to a message of mine, I received your order * of the 29th from 
Centreville, addressed jointly to General Porter and myself. In compliance with it, 
King’s and Ricketts’ divisions were directed, as soon as they could be placed on the 
road from Manassas Juvetion to Gainesville, which runs nearly west, to follow in the 
rear and close to General Porter’s corps. Both these divisions had be-n on foot night 
and day for several days past, had marched most of the night before, and were sepa 
rated from their baggage and subsistence. They moved forward, however, ¢ veerfully. 
The column coming to a halt, I rode forward and found General Porter at the head of 
his corps on a slight eminence. In front was an opeu piece of ground, and beyond it 
the woods -kirting the Warrenton road, down which, as we could see from the dust 
above the trees, the enemy was moving from Gainesville upon Groveton, where the 
battle was now going on. 


a ee 


* TIEADQUARTERS ARMY OF VIRGINIA. 
Centreville, August 29, 1862. 

Generals MCDOWELL and Porter: You will please move forward with your joint 
commands towards Gainesville. I sent General Porter written orders to that effect an 
hour and a half ago. Heintzelman, Sigel, and Reno are now moving at Warrenton 
turnpike, and must now be not far from Gainesville. I desire that as soon as commu- 
nication is established between this force and your own, the whole command shall halt. 
It may be necessary to fall back behind Bull Run at Centreville to-night. I presume 
it will be so on account of our supplies. : 

I have sent no orders of any description to Ricketts, and none to interfere in any 
way with the movement of McDowell’s troops, except what I sent by his aide-de-camp 
last, which were to hold his position on the Warrenton pike until the troops from here 
Should fall on the enemy’s flank and rear. Ido not even know Ricketts’ position, and 
I have not been able to find out where General McDowell was until alate hour this” 
morning. General McDowell will take immediate steps to communicate with General 
Ricketts, and instruct him to rejoin the other divisions of his corps as soon as practi- 
cable. If any considerable advantage is to be gained by departing from this order, 
it will not be strictly carried out. One thing must be held in view: that the tro: ps 
must occupy a position from which they can reach Bull Run by to-night or by morn- 
ing. The indications are that the whole force of the enemy is moving in this direc-_ 
tion at a pace that will bring them here by to-morrow night or next day. My own — 
headqnarters will be, for the present, with Heintzelman’s corps at this place. tg 

‘ JOHN POPE, i 
Major-General Commanding. — 


d 
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Just before reaching General Porter I received a note from General Buford, com- 
manding cavalry brigade, who wasen our then left and frout, acquainting me with 
the strength of the enemy, which he had seen as they passed through Gainesville, then 
moving down the road. It consisted of seventeen regiments, one battery, and five 
hundred cavalry. As this was an inferior force to General Porter’s, I decided for him 
to throw himself at once on the enemy’s-flank, and asthe head of my c lumn was sure 
three miles back, near the Sudley Springs road, I would move it directly north on that 
road, upon the field, where the battle was then at its height. Under the authority 
they gave me I dev iated from the letter of your instructions, for I thought in this way 
the forces could be soonest and best applied, and that by coming up on the lett of the 
line, then actually engaged with the enemy, the best disposition wuld be etfected, 
and the fixed point in your instructions, which was “that the troops should occapy a 
position from which they could reach Ball Run that night or the next morning,” would 
be still fulfilled. 

Leaving General Porter I returned to the head of my two divisions and turned them 
immediately north, on the Sudley Sprirgs road, to the battle-ground, and, after seeing 
most ot them off. I rode forward to the head of King’s division, how commanded by 
Brigadier-General Hatch, General King. who had the misfortune to be struck down by 

a severe illness on the Rappahannock, but who had since tried to return to duty 
1232 being at last forced to relinquish the command. I found General Hatch absent. 
He had gone, as I was told, to see General Sigel. 

General Reynolds reports that in the mean time, after I had left him in the morning, 
he had, agreeably to my orders to support General Sigel in any movement the latter 
might make, formed his division on the left of General Schenck’s, but the right of the 
enemy’s position being discovered upon the heights above Groveton, on the right of 
the Warrenton turnpike, the division advanced in that direction, Cooper’s battery, 
supported ey Meade’s brigade, coming gallantly into action on the same ridge on which 
the enemy’s right was posted By some movement in General Sigel’s corps, Reynolds’ 
right becoming unsupported, and the enemy’s whole fire being concentrated upon it, 
he was obliged to fall back. 

Later in the day General Pope, arriving on the right of the line from Centreville, 
renewed the attack on the enemy, and drove him back some distance. General Rey- 
nolis was then directed to threaten the enemy’s right and rear, which he proceeded 
to do under a heavy fire of artillery from the ridge to the left of the pike. G nerals 
Seymour and Jackson led their brigades in advance, but, notwithstauding all the 
steadiness and courage of the meu, they were compelled by the fire of the enemy’s ar- 
tillery and ivfantry on their front and left to resume their former position. 

Immediately on my arrival with King’s division I directed it to move forward and 
take place on the left of Reynolds, then still engaged on the left of Sigel’s corps, and 
some of the brigades went forward to do so, when I received your instructions to order 
the division over to the north of the turnpike to support the line held by Reno, which 
had been hotly engaged all day, and the division was recalled and brought back to 
the Sudley Springs road for this purpo:e. 

* * : * * * *% 

About the time the division arrived at the crossing of the Sudley Springs and War- 
renton turnpike, I received word from you that the enemy were falling back, and to 
send the division right up the turnpike after them. It was now near dusk, and though 
the men had been on foot since one o’clock in the morning, they moved forward with 
the greatest enthusiasm. They were led gallantly up the road by Brigadier-General 
Haich, who, trusting to find the enemy in retreat, as he was told, and hoping to turn 
their retreat into a flight, took the men forward, his own and Doubleday’s brigades, 
and Gerrish’s battery of howitzers, with Patrick’s brigade in reserve, with an impet- 
uosity akin to rashness. The attack was severe, both on the enemy and our men. 

About the same time an attack was made by Bayard’s cavalry, on the left of Hatch, 
on the enemy south of the road, in which Seymour’s squadron suftered severely. These 
were the finishing strokes of the day, which we could now safely claim as our-. 

The batteries of King’s division, except Gerrish’s, supported by Gibbon’s brigade, 
had been sent to reinforce and relieve those on the ridge near Groveton. Ricketts’ 
division coming on in the rear of King’s, was taken up tbe Sudley Springs road, north 
of the Warrenton pike, and held as a reserve, for the time, in front. 

x * * ¥ 

September 2d, in meg with general orders, the corps fell back to Hall’s and 
Upton’s Hills, i in front of Washington. 

Here the campaign ended. If it had been short, it had been severe. Beginning with 
the retreat from Cedar Mountain, seldom has one army been asked to undergo more 
than our men performed. With scarcely a half day’s intermission, the Third Corps 
was either making forced marches, many times through the night, and many times 
without food, &O., or were engaged 1 in battle. These fatigues were most severe towards 
the last, when, on account of the movements of the enemy, we had to separate from 
our supplies, and many generals, as well as privates, had no food, or only such ag 
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could be picked up in the orchards or cornfields along the road. In all this the patience 
and endurance and general good conduct of the men were admirable. To fight and 
retreat, and retreat and fight, in the face of a superior force, is a severe test of soldier- 
ship. This they did for fifteen days; and though many broke down under the fatigue 
and exposures, and many straggled from the ranks, the troops as a general thing be- 
haved most creditably, and, even to their return to the lives in front of this place, 
though they were sad at seeing their numbers so much diminished by hardships and 
battles, which had availed them nothing, and were tired and reduced from marching 
and fasting, they preserved their discipline, and it is an abuse of words to say they 
were either demoralized or disorganized. ; 

This report has been delayed so long, for the reasons mentioned at the commence- 
ment, that I now forward it without returns of the killed, wounded, and missing. I 
will supply this deficiency when all the returns are received. 

* * * * * + * 
I have the honor to be, very respectfully, your most obedient servant, 
: IRVIN McDOWELL, 
Major-General Com’d’g 3d Corps, Army of Virginia. 
To Major-Gen’1 JNO. Pops, 
Commander of the lute Army of Virginia. 


1833 FROM APPENDIX TO GENERAL POPE’S REPORT. 


WARRENTON JUNCTION, August 25, 1362—9.30 p. m. 


I believe that the whole force of the enemy has marched for the Shenandoah Valley 
by way of Luray and Front Royal. The column which has marched to-day to Gaines? 
Cross-roads has turned north, and when last seen. was passing under the east base of 
Buck Mountain towards Salem and Rectortown. I desiré you, as early as possible in, 
the morning, holding Reynolds in reserve at Warrenton or vicinity, to make a recon- 
naissance with your whole corps and ascertain what is beyond the river at Sulphur 
Springs. There is no force of the enemy between here and Culpeper, or at Culpeper. 
I send you a dispatch for General Sigel, which please read and send to him immedi-. 
ately. Communicate with me frequently by telegraph from Warrenton. 

JOHN POPE, 
Major-General Commanding. 
Major-General MCDOWELL, 
Warrenton, 


8 hina T. C. H. SMITH 
Lieutenant-Colonel and Aide-de- Camp.. 


[Received August 26, 1862, from headquarters Third Army Corps, 3.30 p. m., Warrenton. ] 


UNITED STATES MILITARY TELEGRAPH. 


General Sigel’s bridge-train has arrived. I think it may be useful. General Milroy 
burnt the bridge at Waterloo before he retired from that place last night, and Buford 
says the fords near Waterloo are bad. I bave directed the available forces of Sigel’s. 
cavalry, with a section of his artillery, to report to General Buford this afternoon, on 
the Waterloo road, with three days’ cooked rations. I have directed Buford to march. 
at dawn to-morrow towards Chester Gap, to ascertain what direction the enemy has. 
taken on our right, whether to Rectortown or Front Royal, through Chester Gap. He 
will either take the Carter Church road, up the left bank of Carter’s Run, or the road. 
direct from this place to Chester Gap, as inquiries to be made this afternoon shall de- 
termine. However persons may have differed as to the force at Waterloo, Sulphur: 
Springs, or elsewhere, all agree in one thing—the movement of the enemy towards. 
our right from Rappahannock to Waterloo. Battalions, trains, batteries, all have the 
same direction. The force of the enemy now seems to b+ above Sulphur Springs. Un- 
der these views, in addition to Sigel’s corps, now here, I beg to suggest that Hooker 
and Kearney be marched at ouce in this direction, instead of the direction of Rappa-- 
hannock Station; for whether we attack them or they attack us, the contest must 
come off, it seems to me, as things now stand,above rather than below Sulphur 
Springs. If they could make a march this afternoon towards either Sulphue Springs 
or Waterloo Bridge, it would be a movement,! think,in the right direction. What 
is the enemy’s purpcse is not easy to discover. Some have thought he means to march 
around our right through Rectortown to Washington; others think that be intends — 
going down the Shenandoah, either through Thornton’s or Chester Gap. Either of 
these operations seems to me too hazardous for him to undertake with us in his rear _ 
and flank. Others that it was his object to throw his trains around into the valley to 
draw his supplies from that direction, and have his front looking to the east rather- 
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than to the north. Itis also thought that whilst a portion of his force has marched 
up the immediate right bank of the Rappahannock, a larger portion has gone through 
Culpeper up the Sperryville road. No doubt these various suppositions may have oc- 
curred to you, but I have thought it not inappropriate to recapitulate them here with 
reference to concentrations of forces in this direction, which I have herein suggested. 
Cannonading at Sulphur Springs still continues about the same. I have ordered 
Buford to send you aregiment of cavalry. I cannot get hold of Bayard. 
IRVIN McDOWELL. 


I have just received your telegrams of 2.20 and 3.15 p.m. I trust that Buford’s re- 
connaissance to-morrow will obtain the information you desire concerning the move- 
ments of the enemy across the Sperryville pike, in the direction of Gaines’ Cross-roads 
and Salem. I also received from General Banks’ signal officer the account of this 
movement. With reference to your inquiries as to what has occurred to make the 
presence of Cox here desirable, I made the suggestion, first, because in the general 
order issued he was ordered to join Sigel at Fayetteville. As Sigel was here, and as I 
understood Cox was arriving in the cars, I thought, if it could be done, time would be 
gained by his being landed bere rather than at Warrenton Junction. 

IRVIN McDOWELL, 
Major-General Commanding. 
Major-General POPE. 


A true copy. a apenas 
Tieutenant- Colonel and Aide-de- Camp 


1834 [Received August 26, 1862, from near Waterloo Bridge, 3.45 p. m. | 


UNITED STATES MILITARY TELEGRAPH 


Trains and troops still passing over the same route. A deserter, just come in, says 
Longstreet’s corps, embracing Anderson’s, Joness’, Kemper’s, Whiting’s, and Evans’ 
divisions, are located in the woods back of Waterloo Bridge. Thinks Hill’s division 
at Jefferson ; Jackson’s corps somewhere above Longstreet’s. He appears truthful, 
and I credit his story. The entire district from Jefferson to Culpeper, Sperryville, 
and as far as Barber’s, covered with smoke and lines of dust. The deserter reports the 
arrival last evening of the greater portion of Longstreet’s corps at its present position. 

3 JOHN 8S. CLARK, 
Colonel and Aide-de-Camp. 

General Pope. 


A true copy. Thewe eran 
Lieutenant-Colonel and A ide-de- Camp. 


HEADQUARTERS THIRD CORPS, 
Warrenton, August 26—9 p. m. 


An intelligent negro has just come in to General Buford from White Plains, and re- 
ports the advance of the enemy at that place. He says he saw himself at White 
Plains to-day, at twelve o’clock, two batteries of artillery, two regiments of cavalry, 
four regiments of infantry, and that they were moving in the direction of Thorough- 
fare Gap. The man’s story is evidently to be relied upon. General Buford says his 
statements are confirmed by his scouts, who report large trains passing up through 
Orleans to White Plains. 

IRVIN McDOWELL, 
Major-General. 
Major-General POPE. 


True copy. 
o JOHN POPE, 
Major-General. 
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EXTRACTS FROM THE CLOSING ADDRESS OF MAJOR-GENERAL IRVIN 
McDOWELL, IN REVIEW OF THE EVIDENCE BEFORE THE COURT OF 
INQUIRY, INSTITUTED AT HIS REQUEST IN SPECIAL ORDER No. 353, 
HE ADQUARTE RS OF THE ARMY OF 1262. 


ae 
WASHINGTON, February 9, 1863. 


The unusual position Il have occupied, seeking an investigation of so general a char- 
acter as the one just concluded, whilst there were no charges against me, seems to 
require a few words of explanation, lest I shall be thoug»ot either to have unwar- 
rantably taxed the public service with the time and cost of this court, or to have 
sought an inquiry into my conduct and character in a spirit of vain self-confidence and 


conceit. 
* * * * * * * 


LONGSTREET AND THOROUGHFARE GAP. 


The mountain ridge which runs to the east of north from Warrenton to the Potomac 
is quite continuous, but with narrow openings every few miles, called “ gaps,” through 
which pass the roads from the Potomac to the Blue Ridge. The first of these open- 
ings north of the one taken by the turnpike from Warrenton to Fairfax Court-House, 
Centreville, and Alexandria, is called Thoroughfare Gap. <A few miles north of 
Thoroughfare Gap is Hopeville Gap; next comes Aldie Gap. The railroad from Front 
Royal to Manassas, and the country road from Salem and White Plains, in the Pied- 
mont district, to Manassas, come through Thoroughfare Gap, and cross the Warrenton 
turnpike at Gainesville. There is also an east and west road through Hopeville Gap ; 
and the Little River turnpike to Germantown, Fairfax Court-House, and Alexandria, 
goes through Aldie Gap. 

In throwing back the right of the army along the Warrenton turnpike, General 
Sigel, who bad fallen behind my corps at Warrenton, was under my command and in 
front in this retrograde movement, and reached Buckland Mills, with his advance 
three miles beyond, at Gainesville, on the afternoon and evening of the 27th. My 
corps and Reynolds’ division followed and closed up with him that night, one of the 
divisions having marched from near Sulphur Springs, and the other from half-way be- 
tween Warrenton and Waterloo. 

It was known to us by telegram from General Pope at Warrenton Junction 

1835 that Jackson’s corps had come through Thoroughfare Gap, and was at or near 

Manassas, and by a reconnaissavce made by General Buford in the direction of 

Salem, that Longstreet was marching in the same direction after Jackson. It was in 

reference to what I did, or did not do, to prevent Longstreet’s coming through this 
gap, or to delay his coming through, that General Sigel finds cause for censure. 

General Sigel says (December 20), “ In the first place, I donot believe that General 
McDowell did what he could, under the circumstances, to hinder General Longstreet 
to join General Jackson. I am not certain, but I believe that he left not a sufficient 
force at Thoroughfare Gap, or in the neighborhood, to prevent the enemy’s troops to 
pass by this defile, which is very easy to defend.” 

He farther states: “I believe that on the 28th, in the morning, one division should 
have been posted so as to hinder General Longstreet to pass either Thoroughfare Gap 
or Hay Market, if it was too late to occupy the Gap.” 

“T would,” he continues, ‘have sent about ten thousand men, with the intention to 
retard the movements of General Longstreet. Ido not believe that these troops are 
sufficient to fight them all day, but I think they were sufficient to retard his move- 
ments. 

Being asked if he would, under the circumstances, “ have considered that four bri- 
gades, sixteen regiments of infantry, twenty-four pieces of artillery, and two brigades 
of cavalry, in the aggregate between eleven and twelve thousand men, a sufficient pro- 
vision to hold Longstreet in check,” answers: ‘‘I would have regarded it as a sufficient 
provision if these troops were placed at the right point at the right time.” 

These extracts from his evidence show clearly what General ‘Sigel thought should 
be, aud thinks should have been, done in this case. 

He also states: “I did not hear of any engagement near Hay Market and-the Gap; 
this induces me to say I do not believe the necessary arran gements were made to hinder 
Longstreet from joining the army.” 

General Sigel acknowledges an interview to have taken place at Buckland Mills, on 
the night of the 27th, between himself and General McDowell, on the subject of what 
dispositions should be made for the ensuing day, and what ‘troops should be left at 
Thoroughfare Gap. 

As to this interview, being asked by General McDowell (December 24), ‘ Does the 
witness remember what General McDowell said to him would be the dispositions for 
the succeeding day? Does he remember whether it was the witness’s corps, or the 
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witness’s corps with a division from General McDowell added to it, that General Mc- 
Dowell decided to leave for the defense of Thoroughfare Gap ?—Answer. I do not know 
anything about that; at least it must have been so indefinitely said to me that I did 
not mind it. 

“Q. What did General McDowell propose to witness at his headquarters concerning 
the defense of Thoroughfare Gap and holding the enemy in check at that point ?—A- 
He did not make any definite proposition. 

“Q. What were those opinions or expressions of General McDowell on that occasion 
with reference to the subject of holding the enemy in check at Thoroughfare Gap or 
this side of it?—A. Many different opinions were expressed by General McDowell. He 
was not sure whether a corps should be sent there or a division, or what corps or what 
division, and I, therefore, as I did not like to impress upon him my own judgment, E 
left it with him to decide and to order, and give me instructions. 

“*Q. When you left Buckland Mills on the morning of the 28th, did you or did you 
not know General McDowell had made any provision for meeting Longstreet at or 
this side of Thoroughfare Gap?—A. I did not know anything at all.” 

Judging from this testimony of General Sigel, any one would say he marched from 
Buckland Mills without knowing anything of General McDowell’s arrangements for 
meeting the enemy the next day in the direction of Thoroughfare Gap. 

Yet I shall show he knew that, in the first place, he himself was assigned to this 
duty, and that one of my divisions was to remain behind to support him; and, in the 
second place, that subsequently he knew this duty was assigned to Ricketts’ division. 

On both these points the court has the best proof, furnished by the testimony of 
General Sigel himself. 

See the following order, introduced by General Sigel, and appended to the proceed- 
ings of January 7: 


‘‘ HEADQUARTERS THIRD ARMY CORPS, 
“ Buckland Mills, August 27, 1862—11.30 p. m.. 
“Tt being understood that a large division of the enemy, under Longstreet, left Salem 
_at 4 o’clock p. m. for the enemy’s position in the direction of Manassas, through Thor- 
ougbfare Gap, and is now on the march, the following preliminary movements of the 
left wing of the Army will be immediately made: 
“* Major-General Sigel’s corps will, without delay, be concentrated at or near 
1836 Hay Market and Gainesville. A division of the Third Corps will be left at Buck- 
land Mills to operate against the flanks of the enemy, or march to Hay Market, 
as shall be found most expedient. King’s and Ricketts’ divisions will march to Gaines- 
ville, and start at 2 o’clock a. m. to attack the enemy’s position in the direction of 
Manassas. This attack will be supported under the provision of the general order from 
headquarters of the Army of Virginia, by the command of Major-General Heintzelman, 
now at Greenwich, and which will be on the right of the attack. 
“By command of Maj. Gen. McDowell. 
“Ss. F. BARSTOW, 
“ Assistant Adjutant-General,” 


This order was written by me in General Sigel’s room at Buckland Mills, after a full 
conversation with him, and embodied the result of that conversation. General Sigel 
had gone to sleep while I was writing, and not wishing to disturb him (for we all 
needed rest when we could get it), 1 went to my camp, and gave the rough of the 
order to a staff officer to put in form and carry into effect. But before I thought he 
had done so, I received the following order from General Pope: 


“United States Military Telegraph. Received, Bristoe Station, August 27, 1862, 9 
p. m. 


** Major-General MCDOWELL: At daylight to-morrow morning march rapidly on Ma- 
nassas Junction with your whole force, resting your right on the Manassas Gap Rail- 
road, throwing your left well to the east. Jackson, Ewell, and A. P. Hill are between 
Gainesville and Manassas Junction. We had a severe fight with them to-day, driving 
them back several miles along the railroad. If you will march promptly and rapidly 
at the earliest dawn of day, upon Manassas Junction, we will bag the whole crowd. 
I have directed Reno to march from Greenwich at the same hour upon Manassas Junc- 
tion, and Kearney, who is in his rear, to march on Bristoe at, daybreak. Be expeditious 

- and the day is our own. 
‘ “ JOHN POPE, Major-General.” 


z This caused a change in the preliminary dispositions I had directed, and the follow- 
ing order was issued : 
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“ HEADQUARTERS THIRD ARMY CORPS, 
“ Reynolds’ Camp, August 28, 1862. 


‘1st. Major-General Sigel will immediately march with hfs whole corps on Manassas 
Junction, his right resting on the Manassas Railroad. ; 

©2d. Brigadier-General Reynolds will march on the turnpike immediately in rear of — 
General Sigel, and form his division on the left of General Sigel, and march upon Ma-— 
nassas Junction. 

“3d. Brigadier-General King will follow immediately after General Reynolds, and 
form his division on General Reynolds’ left, and direct his march upon Manassas Junc- 
tion. 

“Ath. Brigadier-General Ricketts will follow Brigadier-General King and march to 
Gainesville; and if, on arriving there, no indication shall appear of the approach of 
the enemy from Thoroughfare Gap, he will continue his march along the turnpike, 
form on the left of General King, and march on Manassas Junction. He will be con- 
stantly on the lookont for an attack from the direction of Thoroughfare Gap, and, in 
case one is threatened, he will form his division to the left, and march to resist it. 

“'The headquarters of the corps will be at King’s division. 

“ By command of Major-General McDowell. 

“EH. SCHRIVER, 
““ Colonel, and Chief of Staff.” 


This is the order for the march of the troops from Buckland Mills to Manassas 
Junction, which General Sigel received at two and three-quarters o’clock on the morn- 
ing of the 28th. 

Being asked : 

“Will the witness state if this is not a copy of the order of march of which he ac- 
knowledged the receipt ? 

‘Answer. I confess that I have never read this order; at least, I do not remember 
to have read it, because it is in contradiction with my acts and my understanding of 
our situation at that time. And if I had read it, it would be in my memory, I think.” 

(The General Order No. 10, just referred to, was read by the Recorder.) 

‘The witness desired to make a correction of his last answer. From a reperusal of 

the order, I would like to have the words ‘because it isin contradiction with 
1837 my acts and my understanding of our situation at that time,’ considered no part 

of my answer. I add, in regard to this, that the order I received was written on 
thin paper, and I believe in pencil.” 

*Q. (By General McDowE LL.) What order did you receive from General McDowell, of 
which you acknowledged the receipt, and in compliance with which you marched from 
Buckland Mills ?—A. I received the order to march to Manassas Junction, and it may 
be that it is the same order as this here, but I do not remember that it was such a 
general order. 

‘General McDowell here asked a suspension of the examination of the witness, with 
a view of proving the delivery of this order on that day. 

“The court informed General McDowell that a delay or suspension in the examina- 
tion of this witness for the reason stated was unnecessary. 

(“Major Willard testifies, proceedings of December 31, that he copied a full copy 
oe ates Order No, 10, of August 28, 1862, for General Sigel, and that it was sent to 

im. 

The witness continued : ’ 

“Very often when a general order is received by a corps commander, he only takes 
in his mind that pari of the order which affects his own corps, and that, therefore, I 
may not remember very well now, after the lapse of many weeks, that I received this 
general order. 

‘“Q. (By General MCDOWELL.) Does the witness mean to be understood that the whole — 
of that general order did not affect him, and does not the name or designation even 
of general order indicate this ?—A. Certainly, I admit that the whole order, if I had 
received it, did refer to me, but especially what is referred to in the first part, which 
point I fully admit I understood, and acted upon it. I mean the order directing me to 
march to Manassas Junction. 

“Q. (By General MCDOWELL.) Was it not your duty to have made yourself acquaint- 
ed with every part of a general order sent you, especially one inviting co-operation of 
your forces with those of another?—A. Certainly it was my duty; but if this was the 
order sent to me I must have regarded it as pretty indefinite, all things taken in con- — 
sideration.” 

“Q. (By General MCDOWELL.) You state that when you left Buckland Mills on the 
morning of the 28th, you did not know anything at all of any provision being made — 
by General McDowell for meeting Longstreet at or this side of Thoroughfare Gap. 
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Does or does not the General Order No. 10 for the march make provision for this ?—A. 
The order mentioned makes a provision.” 

To show further that General Sigel knew of both of these orders, and that he did know 
what arrangements I had made with reference to the enemy’s force coming through 
Thoroughfare Gap, and knéw he himself was to have had this service, see evidence of 
Lieut. Col, Henry E. Davies, Second New York Cavalry, as follows: 

f ““Q. (By General McDowELL.) Were you not for a short time on duty with Major- 
General Sigel on the 28th of August, 1862 ?7—A. I was. 

, *Q. (By General MCDOWELL.) Who placed you with General Sigel, and for what pur- 
pose were you so placed ?—A. Major-General McDowell, for the purpose of showing to 
Major-General Sigel the country between Gainesville and Thoroughfare Gap, and in 
that vicinity, at General Sigel’s request. 

“@. (By General MCDOWELL.) At what place and at what time was thisdone?—A. In 
the evening of the 27th of August, at or about ten o’clock, at General Sigel’s headquar- 

ters at Buckland Mills. 

“Q. (By General McDowELLt.) Did you or do you know for what purpose General Sigel 
wished to know from you the next day concerning the country between Thoroughfare 
Gap and Buckland Mills?—A. I understood that General Sigel had been assigned to 
the duty of occupying Thoroughfare Gap. 

*“Q. (By Generel MCDOWELL.) Did you, on the 28th, bring any message from General 
Sigel te General McDowell, which could show that the former knew that General Mc- 
Dowell had taken, or was to take, measures for meeting the enemy coming through or 
from the direction of Thoroughfare Gap ?—A. I did. In marching from Buckland Mills 
towards Gainesville, I showed to General Sigel a cross-road leading over to Haymarket. 
He asked me some questions about the road,and then sent me back to General Mc- 
Dowell, instructing me to say to General McDowell that the division which was to hold 
Thoroughfare Gap had better go by that road. 

“ Captain Leski, an aid-de-camp on my staff, states that the force sent under Gen- 

eral Ricketts to Thoroughfare Gap consisted of four brigades of infantry, of 
1838 abont eight thousand men, two brigades of cavalry, and six batteries of artillery. 

He also states (January 5) that by General McDowell’s direction, he went in the 
night of the 27th and 28th of August, to see iftroops could be sent up to the Gap on 
the west side of the stream running by Buckland Mills—which he found it would be 
impossible to do. That early in the morning of the 28th, before daylight, Ge neral Mc- 
Dowell sent him to General Sigel for Bayard’s cavalry (which belonged to my corps 
and had been sent by me to General Sigel); that General Sigel said it would be im- 
possible for him to advance without cavalry ; that he would send them as soon as he 
could, stating at the same time that the First New Jersey Cavalry was somewhat be- 
yond Buckland Mills, and could be used; that as soon as we came ia sight of this 
cavalry it was sent immediately to Thoroughfare Gap to get news of the enemy; and 
that, shortly after, General McDowell sent him also to Thoroughfare Gap, with instruc- 
tions to bring as early news as possible about the enemy. 
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i Captain Leskisent me back the following : 

Zs “The enemy is advancing through the pass. . 

i “W. LESKI, Captain and A. C. 

’ “Colonel Wyndham will hold them as long as he can, and asks to be re-enforced. 
My r 66 W. ea 

i, 

; This was sent by the hands of my aid, Captain Wadsworth, to General Ricketts, 
and indorsed as follows: 

“ AUGUST 28. 


7 


“Send a brigade and battery to Colonel Wyndham, and follow them up with your 
whole division. . 
4 “ED. SCHRIVER, 
** Colonel and Chief of Staff. 


‘¢ General RICKETTS.” 


This order General Ricketts received and obeyed. General Ricketts was asked (Jan- 
uary 6), by General McDowell, ‘‘ what o’clock on the 28th of August were you ordered 
to march trom your bivouac beyond Buckland Mills ?—A. I was ordered to march at 
two o’clock in the morning. 

“Q, (By General MCDowELL.) How far did you march on the Warrenton turnpike 
before you tarned off the road to go by Haymarket under the orders given you by Cap- 
tain Wadsworth ?—A. I had crossed the bridge at Buckland Mills, and was but a very 
short distance from it. 

“Q, Do you know any cause of delay in your getting forward from your bivouac 
to the place where your turned off; were there any obstructions in the road?—A, The 
road was very much encumbered by wagons; I saw a very large number in the vicinity 
of this stream, Broad Run.” 
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From all this it is evident: 1st. That I took the very measures General Sigel cen- 
sures me for not having taken; and 2d. That General Sigel knew I had taken them. 
It will not fail to be noticed, however, that what General Sigel condemns me for not 
having done is precisely that which my then commanding general regrets I did. Gen- 
eral Pope says (January 14), in reference to his order dated Bristoe, August 27, 1862, 
9’o’clock p. m. : 

“The order directing General McDowell’s march would have carried him to the east- 
ward, and in the same direction in which the main body of the enemy was marching 
to join Jackson. I believed theu, and believe now, that we were sufficiently in ad- 
vance of Longstreet, who was supposed to lead the main body of the enemy—that by 
using our whole force vigorously we should beable to crush Jackson completely be- 
fore Longstreet, by any possibility, could have reached the scene of action, I sent 
nothing to General McDowell concerning Thoroughfare Gap, and regretted afterwards 
that any portion of his forces had been detached in that direction. General Mc- 
Dowell had the discretion, however, necessarily incident to his position and to his 
distance from me to make such a disposition to cover his rear as he might consider 
necessary. 

‘‘ rom the order of General McDowell, which he showed me afterwards (the order 
No. 10), I understood that the movement of Ricketts’ division was made conditionally, 
and in view of the possibility of an attack upon his rear from the direction of 
Thoroughfare Gap.” 

It will be seen from General Pope’s telegrams to me of the 26th and 27th that, after 
the chances of a battle at or near Warrenton had passed, he expected one might take 
place near Gainesville. Hence, his telegraphing me “that we had best move with 
our whole force to occupy Gainesville, so as to secure our communications with Alex- 
andria.” His general order dated Warrenton Junction, August 27, is to the same end. 
This order required that my corps, General Sigel’s corps, and Reynolds’ division should 
pursue the turnpike as far as Gainesville; that the corps of Heintzelman and Reno, 

and eventually that of Porter, should concentrate in that direction, by way of 
1839 Greenwich, and that Reno and Heintzelman should support me in any operation 
against the enemy. 

My preliminary order of August 27 was based on this order of General Pope’s and 
on the information I had received at Buckland Mills, and on my way there, which in- 
formation was then unknown to General Pope, who was now away from telegraph 
lines. I directed the holding of the strong position of Buckland Mills and Haymarket, 
with a support at Gainesville (the three places being nearly equidistant from each 
other), so as to hold or check any force coming through either gap, whilst two of my 
divisions, with the corps of Heintzelman and Reno, should go against Jackson in the 
direction of Manassas. I sent to General Pope, soon after I received it, the informa- 
tion I had obtained of the near approach of Longstreet, and informed bim of the dis- 
positions I had made. My communication had hardiy gone before If received his order 
to march my whole force to Manassas. Hence my General Order No. 10, changing the 
arrangements I had made, and conforming them to General Pope’s order. It will be 
seen that whilst I did so, I provided for the contingency of an attack from Longstreet 
from the direction of Thoroughfare Gap, which the information I received left no 
doubt would be made if we did not get forward most expeditiously and at the earliest 
moment. To make sure of this, I ordered the troops to mareh at 2 o’clock a. m. Gen- 
eral Sigel’s rear division had been orderedsin my preliminary order of 11.30 p. m. of 
the 27th to march upon Gainesville immediately, and should have been in motion 
before the others. The orders I gave General Sigel at Warrenton to march on the 
turnpike from that place (see January 7) directed him as follows: ‘‘No wagons but 
for ammunition will accompany your corps on this road. Your baggage trains will 
immediately proceed to Catlett’s.” 

Notwithstanding this order, which was also given to my own command and enforced 
in it (I had myself nothing but my horse), General Sigel had with his corps nearly~ 
two hundred wagons, which kept blocking up the road and retarding the movement ; 
and notwithstanding I had seen him on the morning of the 28th before he left, and had 
urged on him personally to march immediately and rapidly, and had shown him Gen- 
eral Pope’s orders to me requiring this to be done, yet his advance was so slow that 
the note written to me by Captain Leski at Thoroughfare Gap, at 10.15 a. m., and re- 
ceived by me near Gainesville and then sent to General Ricketts, reached him just this 
side of Buckland Mills, a distance of about three miles from his bivouac of the night 
before. His division had been on their feet since 2 o’clock a. m., over nine hours, and 
in that time had not gone twice the length of the division front from where they 
started. For an account of the efforts made to get the troops forward over this fine 
turnpike road, which General Sigel states had no obstructions on it, see evidence of 
General Ricketts, Colonel Schriver, Major Barstow, and Captain Haven, from which it 
will be seen that the provision I had made for Longstreet, and which General Pope 
says was not in compliance with his orders, and could only be justified by the danger 
I might find myself in from an attack on the rear of my column, was owing entirely to 
the delays for which certainly I was not responsible . 
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WANT OF CO-OPERATION BETWEEN GENERAL M’DOWELL AND GENERAL SIGEL’S CORPS 
. ON THE MARCH FROM BUCKLAND MILLS. 


In reference to this, General Sigel states : 

‘“T further believe there was not the necessary co-operation between the two corps 
on their way to Manassas—my corps and that of General McDowell—by which want of 
co-operation we lost the opportunity to attack the enemy on his left flank while he 
was retreating from Manassas.” 

And further: 

““When our troops were on their march to Manassas, I was of the opinion that a 
battle would be fought near the point where the troops of General McDowell were at 
that time. TI ordered all the troops back, and formed them in line of battle, advancing 
about a mile towards Groveton.” 

In reference to having then again received the order from General McDowell to 
march to Manassas, General Sigel continues : 

‘‘T said nothing, and marched to Manassas; but I thought that it was a great mis- 
take. By saying that it was a mistake, I.meant to say that the troops lost time in 
marching and countermarching to come to the same point nearly in the evening which 
they left at noon in compliance with orders of General McDowell.” 

- “When General McDowell’s troops and my own were on the march to Manassas, 
Jackson changed his position and was on his march between Manassas and Gainesville. 
He, therefore, was not in.order of battle and presented us his left flank. If my corps 
and a division of General McDowell would have attacked him he would not have been 
able to come so early to the point which he intended to reach, a point between Grove- 
ton, Centreville, and Newmarket; and, secondly, if my corps had not been ordered to 
march to Manassas, we would have been able to assist General King or those troops 
which were attacked on the evening of the 28th. By sending away my corps either 

of these opportunities was lost.” 
1840 *T do not think it probable that they would have defeated the enemy; but we 
would have retarded his movements, brought him to a stand when he perhaps 
would not have liked to fight, and given an opportunity to the commander-in-chief to 
see clearly where was the enemy’s position, and to what points he should direct his 
troops.” 

On the night of the 27th of August the corps of General Sigel was between Gaines- 
ville and Buckland Mills, his advance at the former and his reserve at the latter place. 
General Sigel knew on the 27th that his corps would have to march early the next 
day. In his note to me from Buckland Mills in the afternoon of the 27th, whilst I 
was still at Warrenton, he says: ‘‘ We should all be here to-night and press forward 
to-morrow at daybreak”; and in another note from the same place he says: ‘I think 
they (the enemy) should be attacked at once at Manassas Junction.” 

General Pope’s order of march to Gainesville, my conversation with General Sigel at 
Buckland Mills, my preliminary order of 11.30 of the 27th, our situation at the time 
with respect to the enemy, all must have shown him that an early movement was a 
matter of course. 

By the orders of Geueral Pope the whole force was to march rapidly at the earliest 
dawn of day upon Manassas Junction, the right resting on the Manassas Railroad, the 
left well thrown to the east. . 

These orders were sought to be carried out by me in General Orders No. 10, hereto- 
fore referred to in the chapter on Thoroughfare Gap. 

In the first place it is to be remarked that General Sigel himself admits that this 
order does provide for a co-operation between the two corps. 

It cannot be said the order was fully carried out. In the first place, though the troops 
were started early enough in the morning, the march, in spite of every effort on my part, 
was not arapid one. It was, on the contrary, a slow one. There is much evidence to 
show that by noon General Sigel’s column was about two miles only from Gaines- 
ville, where his advance had been the night before. (See General Sigel’s, Lieutenant- 
Colonel Tillson’s, Captain Dahlgren’s, Major Kappner’s evidence.) Under the prelim- 
inary order of 11.30 of the 27th, he should have had his troops in motion before the 
others, who started at two o’clock. General Reynolds, who was immediately behind 
General Sigel’s corps, could not get forward, and sent word back that General Sigel 
was stopping the road. (See Colonel Schriv er’s evidence. ) 

Major Barstow, who was sent forward, says he found General Sigel halted. 

Major Kappner, of- General Sigel’s own staff, speaks of General Sigel ‘‘ breaking up 
his camp about $ to 12.” (See proceedings of January 29.) 

The first consequence of this stopping up the communications was the necessity of 
detaching Ricketts as a rear guard towards Haymarket to hold Longstreet in check, 
as has been before described. , : 

The next departure from the orders given General Sigel was in his not going to the 
north of the raiJroad, instead of, as he persisted in doing, going to the south of it. 
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He was directed to march with his right resting on the Manassas railroad. On be- 
ing asked by General McDowell— 

z Why did you fail to obey General McDowell’s orders, which required you to march 

on Manassas Junction, with your right resting on the Manassas railroad ?--“ A, I be- 
lieve that I did not disobey the order of General McDowell, because I understood that 
I should march to Manassas Junction ; and, having arrived there, form my corps so 
that the right rested on the Manassas railroad. 

“9d. If 1 could have undertaken to march to Manassas Junction with my right 
always on the railroad, it would have been impossible to do so, according to my best 
knowledge; and 

oi '0) There seemed to me a contradiction in the order in saying that Ishould march 
to Manassas Junction, and in the same time to rest with my right on the railroad. I | 
understand that this word resting can only relate to the formation of troops, and not 
to their march.” B 

It is hardly necessary to call attention to the verbal criticism in the foregoing of the 
use of the word “resting,” as applied to a march, which was repeated in General 1 
Order No. 10, from General Pope’s orders, “ resting,” in this connection, being equiy- 
alent to “being.” 

That it was impossible for him to march with his right always on the railroad was — 
proved not to be the case by the march of the other divisions north of the road. 

As to his understanding he was to go to Manassas by the most convenient road he 
could find, and, when he arrived, to form with his right on the Manassas road, he 
could not have had this understanding from the orders given him, for the word 
‘formation ” or ‘‘ form” was not used as applied to his corps. 4 

On this same subject he states in his official report: ‘‘I received orders at three : 
o’clock in the morning to march to Manassas, and to take a position with my right ~ 
resting on the railroad leading from Warrenton Junction to Manassas Junction ; so, 
at least, I understood the order.” 

It will be seen that Warrenton Junction is not mentioned in either General 
1841 Pope’s order or my own. He seeks to explain this by saying there is a piece of 
the railroad between Manassas Junction and the station common to both the 
Orange and Alexandria and the Manassas Gap roads, the station being about a mile 
east of the junction. The junction is,in fact, the only point in common. But, admit- 
ting what he says as to the piece being in common, it has nothing to do with his state- 
ment; for it is the section between the Manassas Junction and the Warrenton Junction 
on which he says he understood he was to rest his right—and this is all of it west of 
the Manassas Junction. 

Is not the whole manifestly a pretext to excuse his nonfulfillment of the orders he 
received ? 

In his evidence, General Sigel admits having marched south of the railroad. 

Captain Haven, my aid- de-c -camp, was asked : 

“Did General McDowell send you to General Sigel, at Gainesville, on that morning ? 
What message did you carry and what was General Sigel’s answer ?—A. General Mc- 
Dowell explained to me that General Sigel was to cross the railroad at Gainesville, 
then turn to the right and march along the railroad to Manassas, and told me to go 
forward and see if General Sigel was so doing. I found General Sigel at. Gainesville, 
near where the four roads meet. He said to me he would go on a little further—a few 
hundred yards beyond the railroad, because the road made an angle with the railroad— 
and would then turn off to the right. I made known to General Sigel the message 
upon which I was sent. 

“Q. (By General MCDOWELL.) Whatseemed to be understood by General Sigel as to the 
route he was to pursue to Manassas with respect to the Manassas Railroad ?—A. That 
after crossing the railroad from the south side to the north side, he was to march by the 
side of the railroad to Manassas.” 

See also Captain Krebs’ evidence (proceedings of January 14): “ 

“Q. (By General McDowELt.) Did General McDowell send you to General Sigel on the 
occasion of the march from Gainesville toward Manassas Junction, on the 28th of Au- 
gust last, after the skirmish of Reynolds’ division ?—A. He did. 

“Q. Where did you find General Sigel’s command, on the north or the south side of 
the Manassas Railroad?—A. I found General Sigel’s ‘command on the south side of the 
railroad—he and staff, I should think, about four miles from Gainesville, on the south 
side of the railroad. 

“‘Q. Did you represent to General Sigel that he was not on the right road, and that 
it was General McDowell's order that he should go to the north of it ?—A. I told him 
that he was mistaken; that I understood the order that his right should rest on the 
railroad, his left on our right, which was on the Warrenfon turnpike. # 

First Lieut, William Burchard, on General Sigel’s staff, says (proceedings of Janu- 
ary 30): 

‘* General McDowell asked me how far from this place on the Manassas Junction roads 
was General Sigel, and I telled him about four miles. General McDowell say allright; 
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go to General Sigel and tell him he should take position—the right on the railroad, the 
left on the pike.” 

See, also, evidence of Captain Haven, January 8, as to the interview of one of Gen- 
eral Sigel’s aids with General McDowell as to the route General Sigel should take. He 
says: 

“A second aid (the first did not speak English well) came and asked, ‘Did General 
McDowell send an order for General Sigel to go to the right of the railroad?’ General 
McDowell replied emphatically, ‘No; he is to go with his right on the road,’ ” 

It will thus be seen it was not for want of reiterated orders, both written and verbal, 
that General Sigel put himself, and persisted in keeping himself, south of the railroad, 
when his orders were that he should go to the north of it. There may have been want 
of co-operation here, but I feel it is not justly to be ascribed to me. This departure by 


‘General Sigel from General Order No. 10 was the cause of another—Reynolds’ division— 


marching along the turnpike some two miles beyond Gainesville, and then turning off 
to go in the direction ordered, and not having General Sigel’s corps between it and the 
railroad, as I had provided for, left so wide a gap that I then brought King’s division 
to the right instead of the left of Reynolds, my object being to have the troops thus 
marching on Manassas separated by such intervals as would give them the proper 
space for being brought into line—to the front! That this was carried out with any 
great precision, or could have been so, in a broken, partly- wooded country, with places 
impracticable for artillery, is doubtful; but I supposeit might have been sufficiently so 
for practical purposes. At all events, it was incumbent on us to make eyery effort to 
try and do so, as nearly as possible to comply with the orders from general headquar- 
ters. I did not pretend to superintend the details of the march of either General Sigel’s 
corps, or of the divisions, or either of them, of my own corps. My time and attention 

were fully otherwise occupied. It has been thought—because later in the day, 
1842 and when the troops were put in march for Centreville, both Reynolds’ division 

and Sigel’s corps passed by Bethlehem Church on the railroad, near which road 
King had also been—that my whole force, instead of being marched so as to cover a wide 
front, was marched by a flank along the railroad. General Sigel marched, in spite of 
my efforts, south of the road, King to the north of the road, with Reynolds to his left. 
The latter, 1 am told,tried to move by heads of brigades, but the country was too 
rough on his left to enable him to continue to do so. When I joined Reynolds’ division 
and gave it orders to go to Centreville, it was some distance from Bethlehem Church 
(see evidence of Colonel Schriver) but went by that place as the nearest way to its 
destination. 

It is to be observed, however, that it is not for any failure in complying with the 
general order, or in attempting to do so, that General Sigel finds me wanting. Itis 
that for the want of co-operation, as he calls it, between the corps we lost the oppor- 
tunity, he says, to attack the enemy in his left flank while he was retreating from 
Manassas; that he was of the opinion a battle would be fought near the point where 
the troops of General McDowell then were; and he ordered all the troops back and 
formed them in line of battle, advancing about a mile towards Groveton. To show 
this to the court, General Sigel has submitted maps, with the position of the enemy 
‘placed in a way that supports the view he has taken; and he has sent up the officer 
of his staff, Major Frantz Kappner, whosaw the enemy at the time he wished to attack 
them in flank, and when, by my orders to march to Manassas, he was prevented from 
doing so. 

This witness had also a map, with the enemy’s position all marked down, showing 
how he might have been defeated, there being, he says, only one army corps of the 
enemy there at that time, which, being on the march and not in position, was, accord- 
ing to strategic rules, in danger of being flanked and defeated. 

In consequence, he adds, of our retreat from that position the enemy had ample time 
to put himself in position and await re-enforcements. It will be seen with what con- 
fidence General Sigel states where the enemy was going and what was his object. 
He says: “Jackson changed his position whilst we were on the march to Manassas, 
and was on his march between Manassas and Gainesville. He, therefore, was not in 
order of battle, and presented us his left flank; and had he been attacked, he would 
not have been able to come so early to the point he intended to reach between Grove- 
ton, Centreville, and New Market!” 

As it is in Major Kappner’s reconnoissance this impression was primarily made on 
General Sigel, I will refer to it more fully. The major says that at “about ten o’clock 
in the morning, the center of General Sigel’s army corps being about three miles from 
Gainesville and taking their rest, some of General Sigel’s escort came in and told him 
that the enemy advanced from the right corner of the left flank. In the proper time 
I have asked General Sigel for to give me twenty-four cavalrymen for to go out and 
see if the information of the scouts was correct.” Going about a mile and a quarter 
he came to a cleared hill, from which he had a “very far view,” from which he could 
see Centreville. Saw “about five videttes to the front, towards General Sigel’s 
march line, and about a quarter of a mile distant from that videttes there was about 
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fifty cavalry of the same videttes; and [on] the route towards Groveton from New | 
Market I saw an infantry column—about three regiments. All this has happened. I 
immediately let General Sigel in writing know. I reported to General Sigel that the 
army (General Sigel’s) with wagons and artillery could pass along the road without 
interruption, as well as the movements of the enemy was reported to General Sigel. 
I remained at the same position about half an hour. I saw General Sigel with a part 
of his army coming before the same position. This was about a quarter to twelve in 
the morning. General Sigel telled me that before he break his camp he sent a report 
to General McDowell. When I came to General Sigel, when he was below the hill, 
and wanted to stretch his column to engage the enemy, there came an ordnance officer 
from General McDowell. The orderly came with an order to General Sigel to imme- 
diately march on Manassas. General Sigel at the same moment took the same route 
as he came, to march towards Manassas, to comply with the order of General Mc- 
Dowell.” 

(As General Sigel has made it a great point that the line of battle which he had 
formed to go against the enemy was broken up by me, it may be well to call attention 
here to what that line amounted to. According to this officer of his own staff, the 
chief engineer, it amounted to an intention to forma line, and that none was formed, 
General Sigel going back to the south of the railroad by the route he came !) 

“Q. (By the court.) Who was the officer who took the message from General Sigel to 
General McDowell, referred to ?—A. Assistant Engineer Burchard, formerly assistant 
engineer; af present first lieutenant and aid-de-camp on General Cluseret’s staff. 

“Q. (By the court.) Did you see Lieutenant Burchard start to go to General McDow- 
ell?—A. No; not while I was on the hill; but Lieutenant Burshard came back again 

and informed me while I was there. 
1843 “Q. (By the court.) From that hill you could see Manassas Junction ?—A. No; 
it was too far to the left. 

““Q. (By the court.) Could you see Centreville from that hill-top ?—A. Yes. 

“Q. (By the court.) Did you see any other position of the enemy than what you have 
described ?—A. None but what I have stated. It was not everywhere that I could see, 
on account of little woods. . 

““Q. (By the court.) Could you see General McDowell’s corps ?—A. Not on the 28th; 
there were woods in the rear of me. It was everywhere woods; but in that particular 
place open fields. 

“Q. (By General McDowell.) How far was the enemy from you on the hill 7—A. My 
impression is about astrong half mile. . 

‘““Q. (By General McDowell.) How long was the enemy’s column ?—A. One hundred 
and twenty yards; it might have been more, for they were already turning upon the 
turnpike, and I could not see all. . 

‘““Q. (By General McDowell.) How long were they in sight ?—A. About five minutes; 
then I lost sight of them, as they were turning the road. Whether there was one reg= 
iment or three regiments I cannot tell. They might have been going forward a long 
time, and this may have been their rear. 

‘““Q. (By the court.) The witness has said there might have been one regiment. Why 
did he previously say there were three regiments 7—A. When I have seen the troops 
march (so I have observe for one hundred and twenty yards), whether they have 
marched by fours or sixes I could not judge. I have stated they were about three regi- 
ments, but there may have been but one.” 

The major began with an army corps which General Sigel adopts as Jackson’s army; 
we have seen if come to a column of three regiments ; then it gets to what may be but 
one regiment of infantry with 55 cavalry. . 

I will now refer to the testimony of First Lieutenant Burchard, who, it is stated, was 
the officer sent to me to acquaint me of this position, and force of the enemy : 

“@. (By the court.) What was your rank and position in the military service of the 
United States on the 25th of August last?—A. i was engineer with General Sigel in 
the Army of Virginia; had no military rank—no commission at that time. 

“Q. (By the court.) Did you take any information from Genaral Sigel to General 
McDowell on the 25th August last ?—A. No information from General Sigel to General 
McDowell. 

“Q. (By the court.) Did you make any communication from anybody to General 
McDow-1!] relating to the position of the enemy ?7—A. I gave information to General 
McDowell relating to the position of the enemy from myself; I received no orders from 
any one. 

“Q. (By the court.) State that information.—A. ] was sent out, by order of General 
Sigel, to our le‘t after we heard some firing, with twenty men—cavalry. I crossed 
the field to Fairfax Court-House pike and came near Groveton, where I found the 
euemy in position, As I came back near Gainesville, and about a mile and ahalffrom 
Gainesville, I saw General McDowell, and I thought it my business to report to Gen- 
eral McDoweil what I saw and where I had been sent. General McDowell asked me 
how far from this place, on the Manassas Junction road, was General Sigel, and I telled 
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him about four miles. General McDowell say all right; go to General Sigel and tell 


* him he shonld take position—the right on the railroad, the left on the pike ; that is 


rs 
2 » 


the only communication I took charge of. 

“@. (By the court.) When you went towards Groveton, and before seeing General 
McDowell, did you discover any portion of the enemy ? and if so, state what you saw.— 
A. Yes, sir; I saw some artillery and some cavalry pickets; I think I saw a battery, 
but I cannot say, only I am sure there was some artillery ; Isaw of cavalry pickets some 
ten or twelve men across the fields; and of cavalry, in all, something about fifty men. 
I saw no infantry. 

“Q. (By the court.) State whether you informed General McDowell what you had 
seen.—A. Itelled him that I was out in that direction, about a mile and a half, I had 
seen some of the enemy and a battery in position. Idon’trecollect whether I said any- 
thing about the cavalry and pickets. This is all the information I gave to General 
McDowell. 

““Q. (By the court.) Have you personal knowledge that any communication was 
sent to General McDowell on that day, informing him of the presence of an infantry 


_ force to your left and front, or of the movement of a train of wagous on the pike to- 


wards Gainesville ?7—A. No, sir.” 
So it seems Lieutenant Burchard brought no message to me of General Sigel’s 
1844 having formed a line of battle, of his having an army corps in front of him, or a 
brigade, or a regiment, or any infantry at all, or any message from General Sigel 
or anybody else, but bore one from me to General Sigel that he should get with his 
right on the railroad, which, however, he did not do. As to this force which the lieu- 
tenant saw, it was the same one which fired into the head of Reynolds’ column, and 
consisted of a section of artillery and some mounted men, evidently a reconnoitering 
party. 

See evidence of General Mead, Lieutenant-Colonel Tillson, and Captain Haven, all 
fully agreeing on this point. General Meade thought at first it injudicious in me to 
leave the road after this evidence of the enemy’s being there, but he afterwards thought 
the party to be a mere demonstration. 

There has been an impression that this small force that fired into the head of Rey- 
nolds’ division as it was coming up the road from Gainesville was the same force that 
that evening became engaged with King’s division, and was, in fact, the head of Jack- 
son’s army. General Sigel, it is plain to me, is under this impression ; his maps, and 
his theories, and assumptions, having been made, not at the time of the occurrence of 
which I am now seeking to explain, but from afterthoughts. It is a pity for thesound- 
ness of his theories he had not waited a little longer. He would have found that 
Jackson, whom he so confidently stated to have been marching by a flank within strik- 
ing distance of his head of column, and who was seeking to gain some point between 
Centreville, Groveton, and New Market, was some eight miles away and marching in 
a different direction. 

Fortunately for a true understanding of the matter of Jackson’s position, we have 
the account of Captain Pell, aid de-camp to General Burnside, who was taken pris- 
oner on the 27th, and was with the enemy’s army all of the 23th and 29th. 

It is curious, before getting at the exact truth, to recall the different reports or 
statements made with so much confidence by General Sigel. On the 27th, 1.50 p.m., 
he informs me “the enemy is at Manassas by this time, and has beaten our forces there, 
and to proceed to Alexandria to destroy our depots.” 

In another he states, Jackson may be at Manassas or elsewhere. 

Still later: Jackson must have been near Manassas Junction, and beyond, near Ket- 
tle Run. 

In the morning of the 28th he reported the enemy’s main force still at Manassas 
Junction. 

Still later he says that Jackson was on the march between Manassas and Gainesville 
to go to a certain point between Centreville, New Market, and Groveton. 

And it is on these assumptions he bases his opinions of my neglect of duty ; that if 
I had not broken up his line of battle (which seems now not to have been formed), 
he would have defeated Jackson, and he would have been in position to support King’s 
division in the evening. It will be seen that he says he could not get forward to join 
King, because it was too late in the evening. It may be asked, if he had marched as 
he was ordered, rapidly, and thus have been an hour earlier even, if this junction could 


- not have been made. 


Captain Pell, fortunately for this case, can give us precise information, free from all 
speculative error. He states that he left Manassas Junction about nine o’clock in the 
evening of the 27th. The rebel troops commenced their march previous to that time ; 
that he was with Ewell’s division of Jackson’s army, which consisted, he says, of three 
divisions of abont 21,000 men; that at about 10 o’clock a.m. of the 28th he was with 
the column of Ewell’s division on Cub Run, somewhere near the crossing of a road to 
the north of the Centreville and Gainesville road. He says, ‘‘ The troops I was with 
halted there for some hours, and then proceeded to a place called Groveton Heights, 
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by the way of Sudley Springs. They arrived at Groveton Heights about eight o’clock 
in the evening. There had been a battle there in which Doubleday’s division was, I 
believe, engaged. I personally reached Groveton Heights at this time. There were 
troops and wagons in front and in rear of me. I think the greater part of Ewell’s 
division was behind me, and know we passed a great many troops on the road during 
the day.” 

It will be seen from this how little all General Sigel’s and his Engineer Kappner’s ~ 
theories are worth concerning Jackson’s being at noon on the 28th with his flank within 
convenient distance of, Sigel’s column. 

We were, not only at noon, but since two o’clock in the morning, all in error as to 
the position of the enemy. It was mot till the 30th I found out what it had been on 
the 28th; and it seems General Sigel has yet to find it out without he has acquired 
his information since he was before this court. 

I have had some difficulty in bringing before the court all the facts connected with 
these matters of the 28th. It is not always even one’s staff—it is so with me at least— 
know the motives of their chief, or know all the facts the chief becomes possessed of. 
This I find to have been the case about the change of the order of march of King’s 
division, and about the means and measures I took to satisfy myself of the kind, 
strength, and object of the small force that appeared in the road and fired a half dozen 

shots at us from a distant hill. It has been asked if this circumstance was — 
1845 reported to General Pope, and if it should not have been. Of the general princi- 

ple that the general commanding an army shall be informed of everything that 
may affect it which comes to the knowledge of his subordinates there can be no ques- 
tion. Yet, on the other hand, nothing is so embarrassing, as I have found it to be in 
the two armies I have commanded, as to receive crude information, or what is called a 
stampede, which tends more to embarrass than to serve any good end. I did not think 
of sending information until I found out what the party was; and when I did, it did 
not impress me sufficiently to make me judge it necessary to send across the country 
for that purpose only. 

It will be seen I had communicated freely with the general commanding throughout 
the campaign. I would not have made an exception in this case had it seemed to me 
of importance. The importance it has since received grows out of the error in believ-— 
ing it to have been part of the main army of Jackson, which General Sigel thought 
was near Groveton at that time. 

Ido not pretend to be able to stand the test of being judged by “‘ wisdom after the © 
fact.” I know nothing short of an omniscient being that could. 

It was between three and four in the afternoon that I got word the enemy were not 
at Manassas, and soon after I received, in quick succession, the two notes from Gen- 
eral Pope—the first one directing me to go to Gum Spring, some twenty miles off ; 
also directing me to ascertain about certain matters in Centreville, and asking me to 
give him my views fully, as I knew the country, he said, better than he did; the last 
informing me that the enemy were in force on the other side of Bull Run, on the 
Orange and Alexandria Railroad, and at Centreville, and directing me to march my 
forces direct for the latter place. ; 

General Sigel had in the mean time reported to General Pope direct, and received 
orders direct from him to march to Centreville. ai 

King’s division being nearest the Warrenton pike, was, after the receipt of General 
Pope’s order, directed upon it to go to Centreville ; and Reynolds being further to the — 
front in the direction we had been marching, and near the road from Bethlehem 
Church to New Market and Centreville, was sent by that road. Under the belief the 
enemy was moving to the south of us to go entirely around and fall on our enor- 
mous wagon train under Banks, and was now on the opposite side of Manassas from — 
where I was, and seeing from General Pope’s notes that he was making mistakes as to 
distances and places, I wished, in order to answer his request, to give him fully my - 
views, asI had been doing throughout the campaign, to confer with him personally, 
and went to Manassas Junction for that purpose. } 

My knowledge of the country was referred to, because the topographical map of 
Northeast Virginia had been made at my headquarters, and largely under my own 
directions ; and I was, therefore, supposed to be well acquainted with the whole coun- 
try. Much of the country was laid down from actual surveys, but much, and particu- 
larly that part aronnd Manassas, which had been made when the country was in the 
hands of the enemy, was entirely conjectural. Still, 1 knew what was correct from — 
what was supposed to be. ¥ 

I did not find General Pope at Manassas, and, just as I reached there, I heard the | 
sound of cannonading in the direction of Groveton, and immediately set out for that 
place. Failing to get there in the straight line we attempted, we had to go around 
by the Sudley Spring road, and did not reach the vicinity of Warrenton pike till late af 
night, when we lay down by a camp-fire of General Sigel’s men till daybreak. a 

General King’s division had gone along the road till near to Groveton, when, seeing 
the enemy to the north, they moved across from the turnpike and met them, and had 
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a short and severe action, in which only Gibbon’s brigade and two regiments of Double- 


_ day were engaged. They repulsed the enemy, and held their ground, remaining mas- 
ters of the road. (See evidence of General King, Lieutenant-Colonel Tillson, and 


Captain Haven.) I had sent three of my staff with this division, when I left it to go 
to Reynolds. During the engagement Reynolds’ division was moving up the Sudley 
Spring road to join King; but nightfall stopped its march, and it got no further than 
the hill above the Warrenton pike, and about a mile from Groveton. General Rey- 
nolds had gone personally to King’s division, and whilst there it was decided that the 
division should remain where they were, until they had orders to the contrary, and 
Captain Haven was sent to report this to me. (See evidence of General Meade and 
Captain Haven.) 

I proceeded to join Reynolds’ division, as soon as it was light enough to move, and 
found General Reynolds, who also had not been able to rejoin the command during the 
night, just returned from King’s division, which he informed me had, after Captain 
Haven left, fallen back in the night to Manassas. (For the reasons of this step, see 
evidence of Generals King and Ricketts.) 

General King, being asked by the court—“ Had you any orders or directions given to 
you by General McDowell to return that night to Manassas? 

“Answer. I had no orders on that subject. I acted on my own responsibility.” 

The only orders I gave this division were to proceed to Centreville by way of the 
Warrenton turnpike. t ; 


1846 OPERATIONS OF GENERAL MCDOWELL ON THE 29TH OF AUGUST, IN CONNEC- 
TION WITH GENERAL SIGEL. 


General Sigel charges that I did not make the necessary dispositions on the 29th of 
August, by which his corps and my own should act with more unity. He believes my 
troops could have been on the battle-field at an earlier hour of the day; that I did 
not give the right direction to my troops; that instead of attacking the enemy in the 
left flank I came in from the rear—that is to say, instead of coming in the direction of 
New Market, I came in the direction of Centreville; that I neglected to get a personal 


_- knowledge of the affairs of his corps on the 29th of August, which made it impossible 


for me to make the arrangements as they had to be made, or were intended to be 
made; and he does not know for what reason I left the position I had on the 28th, in 
the evening. 

The last paragraph refers to King’s division, which fell on back on General King’s 
own responsibility—without any orders from me—in the night, to Manassas. 

The charge of my not having made the necessary dispositions, on the 29th, for his 
corps, and neglecting to get a personal knowledge of its affairs,is based on the as- 
sumption he makes that he was under my command from the time we were at Warren- 
ton till we arrived at Fairfax Court-House. Toshow how much he is in error in this, 
see his own evidence and that of General Pope. 

General Sigel says (December 20): “After the engagements at Freeman’s Ford, Sul- 
phur Springs, and Waterloo Bridge, I received an order from General Pope that my 
corps was attached to the command of General McDowell. I regarded myself under 
his orders from this time until after the battle of Bull Run.” 

Yet (December 30) he says he does not know that he reported to me personally, does 
not know that he sent an officer to me to report for orders, either on the night of 
the 29th, or on the morning of the 30th, or on the night of the 30th, or whether on 
the 29th or 30th, or after the 30th, I sent him any orders. Nor when he saw me come 
on the field did he report to me, either in person or by his staff. These dates are those 
of the main battles of last August. If it will be borne iu mind how rigid are the rules 
for reporting to commanding officers in a)l the German armies, to one of which Gen- 
eral Sigel once belonged, it will be seen how little he regarded me as his commanding 
officer on the occasion. 

It is before the court that I took command of General Sigel, at Warrenton, for a 
special purpose only, and had command of him on the march, under the orders of Gen- 
eral Pope, and the provision in such case made and provided by the Articles of War. 
General Pope says (January 14): 

“Question by the court. Do you mean to be understood that on the morning of the 
29th of August General McDowell was no longer responsible for the movements of 
General Sigel’s corps and Reynolds’ division? and, if so, produce the orders, if you can, 
investing him with such command before the 29th,and state any orders which may 
be given relieving him. 

“The witness produced a certified copy of General Orders No. —, dated Headquar- 
ters, Army of Virginia, Warrenton Junction, August 27, 1862, which is appended to the 
proceedings of this day, and marked A. 

“Answer. I did not consider General McDowell as having any command over the 
corps of General Sigel, or as being responsible for the movements of that corps any 


time during the 29th of August. “I sent orders to General McDowell on the morning 
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of the 29th of August, directed to him at Manassas Junction, instructing him to call 
in Ricketts’ division and join it with King’s, and, in conjunction with Major-General 
Porter, march upon Gainesville by the road from Manassas Junction. 

‘On the morning of the 29th of August, uatil the close of the campaign of Virginia, 
General Sigel’s corps, as every other corps of that army, was under my immediate com-_ 
mand, and received my direct orders. 

“In relation to the division of General Reynolds, I had supposed, until otherwise in- 
formed, that it had fallen back with King’s to Manassas Junction. 

““T sent no orders to General McDowell or to General Sigel changing the relations 
they had with each other when they marched from Warrenton, for the simple reason 
that no such orders were needed, the connection between them being dissolved, of 
necessity, either by the separation of the corps, or by my own personal presence with 
them. It is not necessary to state to the court that I had no authority to merge into 
one two army corps, established by the orders of the President; that any temporary 
connection between them, wherein one corps commander should command both corps, 
would only last so long as they served at a distance from the general-in-chief of the 
army to which they belonged. 

“On the 29th August I received various reports from General Sigel before I reached 
the field of battle; saw him many times during the day of the 29th, and gave him 
several orders, personally and by aids-de-camp. 

“I did not understand, nor did I presume General Sigel to understand that he was — 
responsible to anybody but myself for any movement of his troops, or for any orders 

he might receive during that day.” 
1847 Before leaving Reynolds’ division to rejoin my corps at Manassas I instructed 

General Reynolds to support General Sigel. General Meade, of Reynolds’ divi- 
sion, testifies he saw General Sigel early in the morning of the 29th before the battle, 
and showed him, on the map, where the division was. The division was constantly on 
General Sigel’s left, fighting with it allday. Yet General Sigel says as follows, in his 
testimony of December 20th: ‘On the morning of the 29th I received direct orders 
from General Pope to attack the enemy, which I did about six o’clock in the morning. 
I did not know where General McDowell’s corps was at that time, or where any other 
troops were except those of the enemy.” . 

As to the direction I_ gave my troops on bringing them into battle, which General 
Sigel says was wrong, I have only to say the direction they took was the one given 
them by the general commanding the Army himself. (See General Pope’s evidence. ) 

I did bring them up in the direction of New Market; they passed through New 
Market, and then were moving up to the left.of Reynolds (see evidence of Lieutenant- 
Colonel Tillson), when they were recalled, and brought over to the Warrenton turn- 
pike by the orders of General Pope. 

As to General Sigel’s charge that he believed that I could be on the battle-field 
with the greater part of my troops at an earlier hour of the day, it will be seen that 
General Sigel says he did not know where my corps was, or under what orders it acted. 
It is therefore more an unfriendly suspicion than a well-founded opinion he here ex- 
presses. 

When I came up with King’s division at Manassas—and I lost no time in joining it 
by a direct route—I found it getting ammunition and rations, for it had been some 
time without food. 

General Porter’s corps came up from Bristoe, and was on the west of it ; and, on the 
march to the front, which afterwards took place under the orders General Pope had 
given in the first place to General Porter, and then to General Porter and myself, it 
followed after General Porter’s corps. As soon as we got to the front and I saw the 
condition of things, and learned from General Buford the strength of the enemy coming 
through Gainesville, and that it was much inferior in numbers to General Porter’s 
corps, and bearing in mind the troubles and delays I had experienced in getting ahead 
with a large force in front on the same road, I turned my troops off to the right up the 
Sudley Spring road to the main field to come on the left of Reynolds. The testimony 
of Captain Leski, Lieutenant-Colonel Tillson, and Colonel Schriver will show I came 
back from the head of General Porter’s column, where my decision had been made, to | 
the head of my own troops, at full speed, and that I immediately set them in motion, 
and took measures to get them into action at the earliest moment. How long this” 
took and at exactly what hour they moved, I cannot tell. I know, so far as I was con- 
cerned, not a moment was lost. } 

Ed * * * * * * 

I have now reviewed what seemed to me to be the principal points in the évidence He 
there are others I might have noticed, had not this statement already grown toa 
fatiguing length. 

It is now more than five months since, on an intimation from the highest authority, 
Tasked for this investigation. It has been held near where all the alleged acts 0 
commission or omission took place. It has been open. All persons have been invited, 
in the most public way, to disclose to the court whatever they knew which wouk 
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tend to show criminality in my conduct as an officer or asa man; and the court have 
asked witnesses, not only what they knew, but what they knew others knew. Those 
who do not wish me well have been asked every question likely to develop anything 
to my prejudice; and I feel that now, after this tedious and patient investigation, 
which this court has so faithfully made, that, as to the past, on all matters concerning 
my loyalty, or sobriety, I may be spared the charges that have been so freely made 
against me. 

Nearly two years ago I was here, organizing the small beginnings of the grand Army 
of the Potomac. When I cemmenced, we had here in Washington Cooper, now the 
senior general in the secession army; Lee, commanding at Fredericksburg ; Johnston, 
the commander of the rebel army of the Mississippi; Magruder, the commander of the 
enemy’s forces in Texas ; Pemberton, the commander at Vicksburg; Jones and Fields, 
prominent generals on the other side, besides many others of less rank. Alexandria 
mostly, if not wholly, secession; Georgetown and Washington very much so. I or- 
ganized the first hundred, the first thousand, and the first brigade of the loyal citizens 
of the place, and this in opposition to all the bad influences brought to bear against 
us. And when the troops from the North came down, and the capital had been saved, 
and the opposite shore taken, I organized-the army of which the present one is but an 
extension—a great one, it is true. 

Ihave been in constant active service. Nodoubt of my loyalty has been entertained 
by the authorities or my superiors, and no evidence questioning it has been brought 
before this court. And yet I have had to leave my command, and undergo the humil- 
lation of this investigation, on a charge, in my case, as baseless as it is senseless; and 

this in as intelligent a country as ours claims to be. The charge of treason 
1848 isa fit “pendant” to the one of drunkenness, and quite as true, seeing that, to this 
day, I have never drank anything but water. 

Is it not a bad symptom in the nation when such things can take place? Can its 
officers sustain themselves under such a system, and render that service which the 
country needs in its present critical state, and must have as a condition of its salva- 
tion? 

IRVIN McDOWELL, Major-General. 
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NEw York, January 27, 1863. 


GENERAL: “ is . i * 

On the morning of the 27th, in accordance with the purpose previously set forth, I 
directed McDowell to move forward rapidly on Gainesville by the Warrenton turn- 
pike with his own corps, and Sigel’s, and the division of Reynolds, so as to reach that 
point during the night. I directed General Reno, with his corps, followed by Kearney’s 
division of Heintzelman’s corps, to move rapidly on Greenwich, so as to reach’ there 
that night, to communicate at once with General McDowell, and to support him 
in any operations against the enemy in the vicinity of Gainesville. I moved for- 
ward along the railroad toward Manassas Junction with Hooker’s division of Heint- 
zelman’s corps, leaving orders for General Porter to remain with his corps at War- 
renton Junction until relieved by General Banks, who was marching to that place 
from Fayetteville; and as soon as he was relieved to push forward also in the direc- 
tion of Gainesville, where at that time I expected the main collision with the enemy 
would occur. 

* * * * * * * 

On the afternoon of the 27th a severe engagement occurred between Hooker’s divis- 
ion and Ewell’s division of Jackson’s forces. The action commenced about four miles 
west of Bristoe Station ; Ewell was driven back along the railroad, but still confronted 
Hooker at dark along the banks of Broad Run, immediately in front of Bristoe Sta- 
tion, at which point I arrived at suneet. The loss in this engagement was about 
three hundred killed and wounded on each side. The enemy left his dead, many of 
his wounded, and much of his baggage on the field of battle. 

* * * * * * * 

At dark on the 27th General Hooker reported to me that his ammunition was nearly 
exhausted, and that he had but about five rounds to the man left. J had by that time 
become conscious that the whole force under Jackson, consisting of his own, A. P. Hill’s, 
and Ewell’s divisions was south of the Warrenton turnpike and in the immediate 
neighborhood of Manassas Junction. McDowell reached his position during the night 


of the 27th, as did also Kearney and Reno, and it was clear, on that night, that we had. 
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interposed completely between Jackson and the main body of the enemy, which was 
still west of the Bull Run range, and in the neighborhood of White Plains. Thinking 
it altogether likely that Jackson would mass his whole force and attempt to turn our — 
right at Bristoe Station, and knowing that Hooker, for want of ammunition, was in — 
little condition to make long resistance, I sent back orders to General Porter about — 
dark of the 27th to move forward at one o’clock in the night and report to me at Bris- 
toe by daylight in the morning, leaving instructions in some detail for Banks, who 
was expected at Warrenton Junction during that night or early in the morning. The 
orders for all these movements are herewith appended. General Porter failed utterly 
to obey the orders that were sent him, giving as an excuse that his men were tired, 
that they would straggle in the night, and that the wagon trains proceeding eastward, 
in the rear of Hooker’s division, would offer obstructions to his march. He, however, 
made no attempt whatever to comply with this order, although it was stated to him 
in the order itself that his presence was necessary on all accounts at daylight, and 
that the officer delivering the dispatch was instructed to conduct him to the field, 

There were but two courses left open to Jackson in consequence of this sudden and 
unexpected movement of the army. He could not retrace his steps through Gaines- 
ville, as it was occupied by McDowell, having at command a force equal, if not supe- 
rior, to his own. He was either obliged, therefore, to retreat through Centreville, 
which would carry him still farther from the main body of Lee’s army, or to mass his 
force, assault us at Bristoe Station, and turn our right. He pursued the former 
course, and retired through Centreville. This mistake of Jackson’s alone saved us 
from the consequences which would have followed this flagrant and inexcusable dis- 
obedience of orders on the part of General Porter. . 

At nine o’clock on ‘the night of the 27th, satisfied of Jackson’s position, I sent 

1849 orders to General McDowell to push forward at the very earliest dawn of day 
toward Manassas Junetion from Gainesville, resting his right on the Manassas 

Gap railroad, and throwing his left well to the east. 1 directed General Reno to march 
at the same hour from Greenwich direct upon Manassas Junction, and Kearney to march 
at the same hour upon Bristoe. This latter order was sent to Kearney to render my 
right at Bristoe perfectly secure against the probable movement of Jackson in that 
direction. Kearney arrived at Bristoe about eight o’clock in the morning, Reno being on 
his left, and marching direct upon Manassas Junction. I immediately pushed Kear- . 
ney forward in pursuit of Ewell toward Manassas, followed by Hooker. General Por- 
ter’s corps did not arrive at Bristoe until half past ten o’clock in the morning, and the 
moment he found that Jackson had evacuated Manassas Junetion he requested per- 
mission to halt at Bristoe and rest his men. 

Sykes’ division of Porter’s corps bad spent the whole day of the 27th, from ten 
o’clock in the morning until daylight of the 28th, in camp at Warrenton Junction. 
Morell’s division of the same corps had arrived at Warrenton Junction during the day 
of the 27th, and also remained there during the whole of that night. Porter’s corps 
was by far the freshest in the whole army, and should have been, and I believe was, 
in better conditicn for service than any troops we had. 

General McDowell reported to me afterwards that he had given orders for the move- 
ment of his command upon Manassas Junction at two o’clock at night, in accordance 
with the directions I had sent him; but General Sigel, who commanded his advance, 
and was at Gainesville, instead of moving forward from Gainesville at daylight, 
as he was ordered, was absolutely with his advance in that town as late as half past 
seven in the morning. Meantime, beginning about three o’clock in the morning of 
the 28th, Jac kson commenced evacuating Manassas Junction, and his troops were 
marching from that point in the direction of Centreville until ten or eleven o’clock in 
the day. If the whole force under McDowell had moved forward as directed and at 
the time specified, they would have intercepted Jackson’s retreat toward Centreville © 
by eight o’clock in the morning, and I do not believeit would have been possible for 
: ackson to have crossed Bull Run, so closely engaged with our forces, without heavy — 
Oss. 

Jreached Manassas Junction with Kearney’s division and Reno’s corps about twelve 
o’clock in the day of the 238th, less than an hour after Jackson in person had retired. 
J immediately pushed forward Hooker, Kearney, and Reno upon Centreville, and sent 
orders to Fitz-John Porter to come forward to Manassas Junction. I also wrote to 
McDowell, and stated the facts so far as we were then able to ascertain them, and 
directed him to call back the whole of his force that had come in the direction of Ma- 
nassas Junction, and to move forward upon Centreville. He had, however, without 
my kuowledge, detached Ricketts’ division in the direction of Thoroughfare Gap, and 
that division was no longer available in bis movement toward Centreville. - a 

Late on the afternoon of the 28th Kearney drove the enemy’s rear guard out of Cen — 
treville and occupied that town, with his advance beyond it, about dark. The enemy 
retreated through Centreville, one portion of his force taking the road by Sudley 
Springs, and the other pursuing the Warrenton turnpike toward Gainesville, destroy-— 
ing the bridges on that road over Bull Run and Cub Run; McDowell, with his 
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whole force, consisting of his own corps (except Ricketts’ division), Sigel’s corps, and 
the division of Reynolds, marching in the direction of Centreville, encountered the 
advance of Jackson’s force retreating toward Thoroughfare Gap, about six o’clock on 
the evening of the 23th. A severe action took place between King’s division of Mc- 
Dowell’s corps and the advance of Jackson, which was terminated by darkness. Each 
party maintained its ground. Gibbon’s brigade of King’s division, which was in 
the advance of that division, sustained the brunt of the action, but was supported 
handsomely by Doubleday’s brigade, which came into action shortly after. This en- 
ea and its result were reported to me near Centreville about ten o’clock that 
night. 

I felt sure then, and so stated, that there was no escape for Jackson. I accordingly 
sent orders to General McDowell, as also to General King, several times during the 
night of the 29th, and once by his own staff officer, to hold his ground at all hazards 
and prevent the retreat of Jackson to the west, and that at daylight in the morning 

_ our whole force from Centreville and Manassas Junction would be up with the enemy, 
who must be crushed between us. I also sent orders to General Kearney to push for- 

* ward at one o’clock that night cautiously from Centreville along the Warrenton turn- 
pike, to drive in the pickets of the enemy, and to keep closely in contact with him 
during the night; to rest his left on the Warrenton turnpike and throw his right well 
to the north, if possible across Little River turnpike; at daylight in the morning to 
assault vigorously with his right advanced; and that Hooker and Reno would be up 
with him very shortly after daylight. 1 sent orders to General Porter, whom I sup- 
posed to be at Manassas Junction, where he should have been in complance with my 
orders of the day previous, to move upon Centreville at the earliest dawn, and stated 
to him the position of the forces, and that a severe battle would undoubtedly be 

1850 fought during the morning of the 29th. The only apprehension I had at that 
time was that Jackson might attempt to retreat to the north in the direction of 

- Leesburg, and for the purpose of preventing this I directed Kearney to keep closely in 
_ contact with him during the whole of the night of the 28th. My forces were so dis- 
_ posed that McDowell, Sigel, and Reynolds, whose joint forces amounted to about 
_ twenty-five thousand men, were immediately west of Jackson and between him and 
_ Thoroughfare Gap, whilst Kearney, Hooker, Reno, and Porter, about twenty five thou- 
sand strong, were to fall on him from the east at daylight in the morning or very 
shortly after. With this disposition of troops we were so far in advance of Longstreet 
that by using our whole force vigorously we should be able to crush Jackson before 
_ Longstreet could by any possibility reach the scene of action. To my great disap- 
pointment, however, I learned, towards daylight on the morning of the 29th, that 
_ King’s division’had fallen back in the direction of Manassas Junction, thus leaving open 
_ the road to Thoroughfare Gap and making new movements and dispositions of troops 

immediately necessary. 

I submit herewith the reports of Generals King, Gibbon, and Doubleday of the 
‘action of the evening of the 28th, as also a detailed report of General McDowell. 

The orders directing all these movements are also appended, and they bring the 
operations of the army up to the 29th of August. The losses of King’s division in 
the action of the evening of the 28th were principally in Gibbon’s brigade of that 
division, and numbered Gibbon’s brigade consisted of some of the best troops 
in the service, and the conduct of both men and officers was gallant and distin- 
guished. The report of General King, herewith appended, exhibits his high opinion 
of the conduct of this brigade, and of the officers who distinguished themselves in that 

~ action. 

The disposition of troops on the west of Jackson having failed through Ricketts’ 
movement towards Thoroughfare Gap, and the consequent withdrawal of King, an 
immediate change in the disposition and proposed movements of the troops for the 
succeeding day became necessary, and about daylight on the morning of the 29th, 

_ shortly aiter I received information of the withdrawal of King’s division, I sent orders 
_ to General Sigel, who was in the neighborhood of Groveton, supported by Reynolds, 
_ division, to attack the enemy vigorously as soon as it was light enough to see, and 
_ bring him to a stand, if it were possible to do so. I instructed General Heintzelman 
_ to push forward from Centreville towards Gainesville at the earliest dawn, with the. 
4 divisions of Hooker and Kearney, and directed General Reno to follow closely in his 
_ rear; to use all speed, and as soon as he came up with the enemy to establish com- 
munication with Sigel,and attack with the utmost promptness and vigor. I also 
sent orders to Major-General Fitz-John Porter, at Manassas Junction, to move forward 
with the utmost rapidity with his own corps and King’s division of McDowell’s corps, 
_ which was supposed to be at that point, upon Gainesville, by the direct road from 
_ Manassas Junction to that place. I urged him to make all speed, that he might come 
up with the enemy and be able to turn his flank near where the Warrenton turnpike 
is intersected by the road from Manassas Junction to Gainesville. Shortly after send- 
ing this order I received a note from General McDowell, whom I had not been able to 
find during the night of the 28th, dated at Manasses Junction, requesting that King’s 
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division might not be taken from his command. I immediately sent a joint order to 
Generals McDowell and Porter, directing them, with their two corps,to march with | 
all speed toward Gainesville, on the direct road from Manassas Junction, This order, 
which is appended, set forth in detail the movements they were directed to make. 
Sigel attacked the enemy about daylight on the morning of the 29th,a mile or two 
east of Groveton, where he was soon joined by the divisions of Hooker and Kearney. 
Jackson fell back several miles, but was so closely pressed by these forces that he was 
compelled to make a stand, and to make the best defense possible. He accordingly 
took up a position with his left in the neighborhood of Sudley Springs, his right a 
little to the south of Warrenton turnpike, and his line covered by an old railroad 
grade which leads from Gainesville in the direction of Leesburg. His batteries, which 
were numerous, and some of them of heavy caliber, were posted behind the ridges in 
the open ground on both sides of Warrenton turnpike, while the mass of his troops. 
was sheltered in dense woods behind the railroad embankment. 
T arrived on the field from Centreville about noon and found the two armies con- 
fronting each other, both considerably cut up by the sharp action in which they had 
been engaged since daylight in the morning. Heintzelman’s corps occupied the right 
of our line, and front or west of the Sudley Springs road. General Sigel was on his left, 
with his line extended a short distance south of the Warrenton turnpike, the division 
of General Schenck occupying the high ground to the left of that road. The extreme 
left was occupied by the division of General Reynolds. General Reno’s corps had 
reached the field, and the most of it had been pushed forward into action, leaving 
four regiments in reserve and in rear of the center of our line. Immediately after I 
reached the ground, General Sigel reported to me that his line was weak; that the 
divisions of Schurz and Steinwehr were much cut up,and ought to be drawn back 
from the front. I informed General Sigel that this was utterly impossible, as there 
were no troops to replace them, and that he must hold his ground; that I would 
1851 not again push his troops into action, as the corps of Porter and McDowell were 
moving forward from Manassas Junction on the road to Gainesville, and must 
very soon be in position to fall upon the enemy’s right flank, and probably upon his. 
rear. I rode to the front of our line, and inspected it from right to left, giving the 
same information to Generals Heintzelman and Reno. The troops were accordingly 
suffered to rest in their positions and to resupply themselves with ammunition. From 
twelve o’clock until four, very severe skirmishes occurred constantly at various points. 
on our line, and were brought on at every indication that the enemy made of a dispo- 
sition to retreat. About two o’clock in the afternoon, several pieces of artillery were 
discharged on the extreme right of the enemy’s line, and I fully believed that Generals 
Porter and McDowell had reached their positions, and had become engaged with the 
enemy. I did not hear more than three shots fired, and was at a loss to know what 
had become of these two corps or what was delaying them; but I received information 
shortly afterwards that General McDowell was advancing to join the main body by the 
Sudley Springs road, and wonld probably be up with us in two hours. At half past 
four o’clock I sent a peremptory order to General Porter to push forward at once into 
action on the enemy’s right, and, if possible, to turn his rear, stating to him generally 
the condition of things on the field in front of me. About half past five o’clock, when 
General Porter should have been coming into action in compliance with this order, E 
directed Generals Heintzelman and Reno to assault the left of the enemy. The attack 
was made with great gallantry, and the whole of the left of the enemy was doubled 
back towards his center, and our forces, after a sharp conflict of an hour and a half, 
occupied the field of battle, with the dead and wounded of the enemy in our hands. 
In this attack, Grover’s brigade, of Hooker’s division, was particularly distinguished 
by a determined bayonet charge, breaking two of the enemy’s lines, and penetrating to. 
the third before it could be checked. By this time, General McDowell bad arrived on 
the field, and I pushed his corps immediately to the front along the Warrenton turn- 
pike, with orders to fall upon the enemy, who was retreating towards the pike from 
the direction of Sudley Springs. The attack along the turnpike was made by King’s | 
division at about sunset in the evening, but by that time the advance of the main 
body of the enemy, under Longstreet, had begun to reach the field, and King’s divis- 
ion encountered a stubborn and determined resistance at a point about three-fourths 
of a mile in front of our line of battle. 
While this attack was going on, the forces of Heintzelman and Reno continued to — 
push back the left of the enemy in the direction of the Warrenton turnpike, so that. 
about eight o’clock in the evening the greater portion of the field of battle was ocecu- 
pied by our army. Nothing was heard of General Porter up to that time, and his forces — 
took no part whatever in the action, but were suffered by him to lie idle on their arms, | 
within sight and sound of the battle during the whole day. So faras I know, he made 
no effort whatever to comply with my orders or to take any part in the action. | 
I do not hesitate to say if he had discharged his duty as became a soldier under the 
circumstances, and had made a vigorous attack on the enemy, as he was expected and 
directed to do,at any time up to eight o’clock that night, we should have utterl 
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crushed or captured the larger portion of Jackson’s force before he could have been by 
any. possibility sufficiently reinforced to have made any effective resistance. I did not 

myself feel for a moment that it was necessary for me, having given General Porter 
an order to march towards the enemy in a particular direction, to send him, in addi- 
tion, specific orders to attack, if being his clear duty, and in accordance with every 
military precept, to have brought his forces into action wherever he encountered the 
enemy, when a furious battle with that enemy was raging during the whole day in 
his immediate presence. I believe—in fact, 1 am positive—that, at five o’clock in the 
afternoon of the 29th, General Porter had in his front no considerable body cf the 
enemy. I believed then, asI am very sure now, that 1t was easily practicabls for him 
to have turned the right flank of Jackson, and to have fallen upon his rear; that, if 
he had done so, we should have gained a decisive victory over the army under Jackson 
before he could have been joined by any of the forces of Longstreet; and that the 
army of General Lee would have been so crippled and checked by the destruction of 
this large force as to have been no longer in condition to prosecute further operations 
of an aggressive character. I speak thus freely of the strange failure of General Porter, 
not because I am more convinced of its unfortunate results now than I was atthe time, 
but because a full investigation of the whole subject made by a court-martial has fully 
justified and confirmed that opinion. 

Our losses during the 29th were very heavy, but no separate returns of killed and 
wounded for that day have been made to me. I believed, from all I could learn from 
corps commanders, and so reported, that our loss during that day was not less than 
six or eight thousand killed and wounded, and I think this estimate will be confirmed 
by the general reports which cover the losses during the battles of the 27th, 28th, 29th, 
and 30th of August, and the 1st of September. My estimate of the loss of the enemy, 
reported to the d partment on the morning of the 30th, was based upon the statements 

made to me by Generals Hooker and Kearney, who had been over the whole 
1852 field on the left. General Hooker estimated the loss of the enemy as at least 

two to one, and General Kearney as at least three to one of our own. 

Every indication during the night of the 29th and up to ten o’clock on the morning 
of the 30th, pointed to the retreat of the enemy from our front. Paroled prisoners of 
our own, taken on the evening of the 29th and who came into our lines on the morning 

of the 30th, reported the enemy retreating during the whole night in the direction of 
and along the Warrenton turnpike. Generals McDowell and Heintzelman, who recon- 
noitered the positions held by the enemy’s left on the evening of the 29th, confirmed 
this statement. They reported to me that the positions occupied by the enemy’s left 
_ bad been evacuated, and that there was every indication that he was retreating in the 
- direction of Gainesville. 

On the morning of the 30th, as may be supposed, our troops, who had been so con- 
tinually marching and fighting for so many days, were in a state of great exhaustion. 
They had had little to eat for two days previous, and artillery and cavalry horses had 
been in harness and saddled continually for ten days, and had had no forage for two 
days previous. It may easily be imagined how little these troops, after such severe 
labors, and after undergoing such hardships and privation, were in condition for 
active and efficient service. I had telegraphed to the Ge eral-in-Chief on the 28th our 
condition, and bad begged of him to have rations and forage sent forward to us from 
Alexandria with all dispatch. I also called his attention to the imminent need of cav- 
ajry horses to enable the cavalry belonging to the Army to perform any service what- 
ever. About daylight of the 30th I received a note from General Franklin, herewith 
appended, written by direction of General McClellan, and dated at 8 o’clock p. m. on 
the 29tb, informing me that rations and forage would be loaded into the available 
wagous and cars at Alexandria as soon as I would send back a cavalry escort to bring 
out the trains. Such a letter, when we were fighting the enemy, and Alexandria was 
swarming with troops, needs no comment. Bad as was the condition of our cavalry, 
I was in no situation to spare troops from the front, nor could they have gone to 
Alexandria and returned within the time by which we must have bad provisions, 
or have fallen back in the direction of Washington. Nor do I yet see what scrvice 
cavalry could have rendered in guarding railroad trains. It was not until received 
this letter that I began to feel discouraged and nearly hopeless of any successful issue 
to the operations with which I was charged; but I felt it to be my duty, notwith- 
standing the desperate condition of my command, from great fatigue, from want of 


provisions and forage, and from the smal! hops that I had of any effective assisiance 

from Al xandria, to hold my position at all hazards and under all privations, unless 
— overwhelmed by the superior forces of the enemy. I had received no sort of informa- 
¢ . 


tion of any troops coming forward to my assistance since the 24th, and did not expect 
j on the woruing of the 30th, that: any assistance would reach me from the direction of 
Washington; bat I determined again to give battle to the enemy on the 30th, and at 
least to lay on such blows as would cripple him as much as possible, and delay as long 
as practicable any further advance toward the capital. I accordingly prepared to 
renew the engagement. 
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At that time my effective forces, greatly reduced by losses in killed, wounded, miss- 
ing, and broken-down men during the severe operations of the two or three days and — 
nights previous, the sharp actions of Hooker, King, and Ricketts on the 27th and 28th, — 
and the furious battle on the 29th, were estimated by me and others as follows: 
McDowell’s corps, including Reynolds’ division, 12,000 men; Sigel’s corps, 7,000; — 
Reno’s corps, 7,000; Heintzelman’s corps, 7,000; Porter’s corps, which had been in no 
engagement, and was, or ought to have been, perfectly fresh, I estimated at about — 
12,000 men, including the brigade of Piatt, which formed a part of Sturgis’ division, 
and the only portion that ever joined me. But of this force the brigades of Piatt and 
Griffin, numbering, as I understood, about 5,000 men, had been suffered to march off 
at daylight on the 30th to Centreville, and were not available for operations on that 
day. This reduced Porter’s effective force in the field to about 7,000 men, which gave 
me a total force of 40,000 men. Banks’ corps, about 5,000 strong, was at Bristoe Sta- 
tion, in charge of the railroad trains and of a portion of the wagon trains of the 
army still at that place. , : 

Between 12 and 2 o’clock in the day I advanced the corps of Porter, supported by 
King’s division of McDowell’s corps, to attack the enemy along the Warrenton turn-_ 
pike; at the same time I directed Heintzelman and Reno, on our right, to push for- 
ward to the left and front toward Warrenton turnpike, and attack the enemy’s left 
in flank if possible. For a short time Ricketts’ division of McDowell’s corps was 
placed in support ot this movement on our right. 

It was necessary for me to act thus promptly and make an attack, as I had not the 
time, for want of provisions and forage, to await an attack from the enemy; nor did 
I think it good policy to do so under the circumstances. During the whole night o 
the 29th and the morning of the 30th the advance of the main body under Lee was 
arriving on the field to re-enforce Jackson, so that by twelve or one o’clock in the day. 

we were confronted by forces greatly superior to our own, and these forces were 

1853 ~being every moment largely increased by fresh arrivals of the enemy from the 
direction of Thoroughfare Gap. Every moment of delay increased the odds 
against us, and I therefore advanced to the attack as rapidly as I was able to bring my 
forces into action. Shortly after General Porter moved forward to the attack along 
the Warrenton turnpike, and the assault on the enemy was made by Heintzelman and 
Reno on the right, it became apparent that the enemy was massing his troops, as fast 
as they arrived on the field, on his right and was moving forward from that direction 
to turn our left, at which point it was plain he intended to make his main attack. I 
accordingly directed General McDowell to recall Ricketts’ division immediately from 
our right and post it on the left of our line with its left refused. The attack of Porter 
was neither vigorous nor persistent, and his troops soon retired in considerable confu- 
sion. As soon as they commenced to fall back the enemy advanced to the assault, and 
our whole line from right to left was soon furiously engaged. The main attack of the 
enemy was made upon our left, but was met with stubborn resistance by the divisions 
of General Schenck, General Milroy, and General Reynolds, who, shortly after the ac- 
tion began, were re-enforced on the left and rear by the whole of Ricketts’ division. 
The action raged furiously for several hours, and the enemy bringing up his heavy — 
reserves, and pouring mass after mass of his troops upon our left. So greatly superior 
in number were his forces, that, while overpowering us on our left, he was able to as- 
saulf us also with superior forces on our right. Porter’s forces were rallied and brought 
to a halt as they were retiring to the rear. As soon as they could be used, I pushed, 
them forward to support our left, and they there rendered most distinguished service, 
especially the brigade of regulars under Colonel Buchanan. 
Tower's brigade of Ricketts’ division was pushed forward. into action in support 
of Reynolds’ division, and was led forward in person by General Tower with conspicu- 
ous skill and gallantry. The conduct of that brigade, in plain view of all the forces 
on our left, was especially distinguished, and drew forth hearty and enthusiastic cheers. 
The example of this brigade was of great service, and infused new spirit into all the 
troops who witnessed their intrepid conduct. Reno’s corps was also withdrawn from — 
its position on our right center late in the afternoon, and thrown into action on our 
left, where it behaved with conspicuons gallantry. . d 

Notwithstanding these great disadvantages, our troops held their ground with the 
utmost firmness and obstinacy. The loss on both sides was very heavy. By dark our — 
left had been forced back about half or three-quarters of a mile, but still remained — 
fir n and unbroken, and still covered the turnpike in our rear. : 

About six o’clook in the afternoon I heard accidentally that Franklin’s corps had 
arrived ata point about four miles east of Centreville and twelve miles in our rear, — 
and that it was only about 8,000 strong. : [- 

The results of the battle of the 30th, the very heavy losses we had suffered, and the — 
-complete prostration of our troops from hunger and fatigue, made it plain to me that 
we were no longer able, in the face of such overwhelming odds, to maintain our posi- | 
‘tion so far to the front; nor would we have been able to do so under any circumstances, — 
‘suffering as were the men and horses from fatigue and hunger, and weakened by 
tthe heavy losses incident to the uncommon hardships which they had suffered. 
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About eight o’clock at night, therefore, I sent written instructions to the command- 
ers of corps to withdraw leisurely toward Centreville, and stated to them what route 
each should pursue, and where they should take post. General Reno was instructed, 
with his whole corps, to cover the movement of the army toward Centreville. The 
withdrawal was made slowly, quietly, and in good order, no pursuit whatever having 
been attempted by the enemy. A division of infantry, with its batteries, was posted 
to cover the crossing at Cub Run. 

* * * * * * * 
I am, General, very respectfully, your obedient servant, 
JNO. POPE, 
Major-General United States Volunteers. 
To Brig.-Gen’] G. W. CvLium, 
Chief of Staff and of Engineers, Headquarters of the Army, 
Washington, D. C. 


Petitioner’s counsel also introduced the following dispatch : 


WARRENTON JUNCTION, August 27, 1862—5 p. m. 


I am just leaving for Bristoe Station. The enemy retired from the railroad before 
Hooker’s advance, having burned no bridges and done no damage that cannot be 
speedily repaired. Reno will reach Greenwich to-night. Heintzelman follows after 
him. Porter, with his whole corps, moves behind Heintzelman. My headquarters 
to-night will be with Heintzelman. 

Payn JOHN POPE. 
Major-General MCDOWELL. 


1854 The following dispatches are taken from Major-General Pope’s 
foregoing report: 
HEADQUARTERS, BRISTOE, 
August 27, 1862—9 o’clock p. m. 
At the very earliest blush of dawn, push forward with your command with all speed 
to this place. You cannot be more than three or four miles distant. Jackson, A. P. 
Hill, and Ewell are in front of us. Hooker has had a severe fight with them to-day. 
McDowell marches upon Manassas Junction from Gainesville to-morrow at daybreak ; 
Reno upon the same place at the same hour. I want you here at daydawn, if possible, 
and we shall bag the whole crowd. Be prompt and expeditious, and never mind wag- 
on-trains or roads till this affair is over. Lieutenant Brooks will deliver you this 
communication. He has one for General Reno and one for General McDowell. Please 
have these dispatches sent forward instantly by a trusty staff officer, who will be sure 
to deliver them without fail; and make him bring back a receipt to you before day- 
light. Lieutenant Brooks will remain with you and bring you to thiscamp. Use the 
cavalry I send you to escort your staff officer to McDowell and Reno. 
JNO. POPE, 
Major-General Commanding. 
Major-General KEARNEY. 


A true copy. 
T. C. H. SMITH, 
Lieutenant-Colonel and Aide-de-Camp. 


HEADQUARTERS ARMY OF VIRGINIA, 
Bristoe Station, August 27, 1862—9 o’clock p. m. 
At daylight to-morrow morning march rapidly on Manassas Junction with your 
whole force, resting your right on the Manassas Gap Railroad, throwing your left well 
to the east. Jackson, Ewell,and A. P. Hill are between Gainesville and Manassas 
Junction. We.had a severe fight with them to-day, driving them back several miles 
along the railroad. If you will march promptly and rapidly at the earliest dawn 
_ of day upon Manassas Junction we shall bag the whole crowd. I have directed Reno 
to march from Greenwich at the same hour upon Manassas Junction, and Kearney, 
who is in his rear, to march on Bristoe at daybreak. Be expeditious, and the day is 
our own. 
JNO. “POPE, 
Major-General, Commanding. 


. 


Major-General MCDOWELL. 


PESTO STE T. C. H. SMITH 
Lieutenant-Colonel and Aide-de-Camp. 


Lae CASE OF FITZ JOHN PORTER. ; 
EXTRACTS. 


[From Appendixes to Major-General Pope’s Report of January 27, 1863, p. 38.] 


WARRENTON JUNCTION, August 26,.1862—8.10-a. m. 


Major-General McDowrLu: I sent instructions last night to make a strong recon. 
naissance across to Sulphur Springs, intending that Sigel should do the same thing at 
Waterloo Bridge, and Reno at Rappahannock. Sigel reports himself unable todo any- 
thing of the kind until his men are rested. I directed him to halt them somewhere 
near Warrenton, and put them in camp fora day. Reno, instead of going to Bealeton 
and then to Kelly’s Ford, has come to this place, and is now near here. You must, 
therefore, under these circumstances, exercise your discretion about the reconnaissance 
to Sulphur Springs, but it will certainly be well for you to ascertain what there is in 
the direction of Waterloo Bridge, and still further to yeur right. Send for Milroy; he 
is a courageous man. * * * If you deem it necessary, assume command, also, of 
Sigel’s corps. It is essential that we shovld watch the movements of the enemy 
towards our right in some manner. Out of Buford’s, Bayard’s, and Sigel’s cavalry 
enough can certainly be found to perform thisservice. ‘Troops are accumulating here, 
but not very fast. Take charge of the front, and use everybody you find there. 

JNO. POPE, 
Major-General Commanding. 


P. S.—I will push Reno to Fayetteville. It will be well to have the men cook three 
days’ rations. Please notify Banks and Sigel. . 
Jey 


1855 [General Pope's Report January 27, 1863, p. 196.]} 


WARRENTON, August 26, 1862. 


I have just received your telegram of 8.10 a. m. informing me of the inability of 
Reno and Sigel to make the reconnaissances ordered at Rappahannock and Waterloo, 
and leaving it discretionary with me, under the circumstances, to make the recon- 
naissances by my whole corps at Sulphur Springs, but saying it will certainly be well 
for me to ascertain what there is in the direction of Waterloo Bridge and further to 
my right, and authorizing me to assume command of General Sigel’s corps, &e. p 

Before receiving this I had, under instructions of last night, concentrated all my 
command on the Sulphur Springs road to make the movement ordered at that place. 
General Sigel, returning from the position of Waterloo, leaves the road from that 
place to Warrenton but feebly held by a regiment of infantry from Reynolds and one 
of cavalry from Buford. The country from Sulphur Springs and up to and beyond. 
Waterloo is covered with the dust of a large moving mass. The head of my column 
has reached Sulpbur Springs and a brisk cannonading is now going on. I have sent 
out to learn where General Sigel’s troops are. They were, it seems, passing through ~ 
town all Jast night. Buford and Bayard both report their cavalry as broken down. 
The former says his is disorganized ; the latter, that his will neither charge nor stand 
a charge. I had, under the discretion you gave me, decided not to throw my whole 
corps on to Sulphur Springs, but to place it substantially in the position indicated in 
general orders, and to push as strong a force as I can spare towards Waterloo; and if 
Ican gather a force of cavalry that can perform any service, to endeavor to feel the 
enemy’s right. If it is possible forage should be sent forward, as all our artillery and 
trains as well as cavalry will go. My men have two days’ rations in their haversacks, 
and, being on the march, they cannot cook the three days’ you desire. General Banks, 
lam told, is at Bealeton. Sigel, I just learn,is at Warren Green Hotel, by an officer 
just from Gereral King. Firing is maintained by the enemy at Sulphur Springs from 
two four-gun batteries, a 

IRVIN McDOWELL. — 

Major-General Pops. ‘ ; . 


EXTRACT FROM THE REPORT OF MAJOR-GENERAL POPE’S REPORT TO 
ieee ON THE CONDUCT OF THE WAR, SUPPLEMENTAL VOL. 

’ 18 1D. ie 

# * * * *  ¥ * ; 


In the narrative of my connection with military operations in Virginia I have reached 
a point where it is equally difficnlt to continue or to be silent. While, perhaps, it 
would not be judicious to recount all that occurred between the 2d and the 7 
September, 1662, yet some account of the extracrdinary transactions of those few @ 


5 


9 
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seems to be demanded in justice to myself and others. I shall pass as briefly over the 
matter as I possibly can, and only relate what seems to be entirely indispensable to 
anything like an understanding of the subject. After withdrawing within the outer 
intrenchments around Washington, the command of the troops, in compliance with 
orders from General Halleck, passed into the hands of General McClellan. I made my 
personal camp at Ball’s Cross-Roads, and on the morning of the of September 
repaired to Washington with a few officers of my staff, and reported in person to the 
General-in-Chief, the Secretary of War, and the President. Each one of these high 
functionaries received me with great cordiality, and expressed in the most decided 
manner his appreciation of my services and of the conduct of my military operations. 

Great indignation was expressed at the treacherous and unfaithful conduct of officers 
of high rank who were directly or indirectly connected with these operations, and so 
decided was this feeling, and so determined the purpose to execute justice upon them, 
that I was urged to furnish for use to the government immediately a brief official 
report of the campaign. So anxious were the authorities that this report should be 
in their possession at once, that General Halleck urged me to remain that day in 
Washington and make it out. I told him that my papers, dispatches, &c., were at my 
camp near Bail’s Cross-Roads and that I could not well make a report without having 
them by me. He still urged me to remain with great persistence, but I finally re- 
turned tomy camp and proceeded to make out my report. 

The next day it was delivered to General Halleck, but by that time influences of 


questionable character, and transactions of most unquestionable impropriety, which 


were well known at the time, had entirely changed the purposes of the authorities. 
It is not necessary, and perhaps would scarcely be in place, for me to recount these 
things here, and I shall therefore only speak of results which followed. The first re- 
‘sult was that my report, so urgently demanded the day before in order that the 
1856 facts might at once be laid before the country and made the basis of such action 
as justice demanded, it was resolved to suppress it. 
We * % * 


* * * 


Within two months it was actually found necessary to depose General McClellan 
from his command, and bring Fitz-John Porter to trial. 
* * * x % * * 

I considered it a duty I owed to the country to bring Fitz-John Porter to justice, 
lest at another time and with greater opportunities he might do that which would be 
still more disastrous. With his conviction and punishment ended all official connec- 
aot have since had with anything that related to the operations I conducted in 

irginia. 


[General Pope’s Report to the Committee on the Conduct of the War, p. 137.] 


HEADQUARTERS. THIRD Corps, dugust 25—11.25 a. m. 


CoLONEL: Inclosed you will please find reports by Colonel Clark, aide-de-campys 
from the signal corps station, of the movements of the enemy on the south side of 
Hedgeman or Rappahannock River. The facts are reported as having been observed 
by himself and can be relied upon as being as near the truth as the distance will per- 
mit. It seems to be apparent that the enemy is threatening or moving upon the val- 
ley of the Shenandoah via Frout Royal, with designs upon the Potomac, possibly be- 
yond. Not knowing whether you have received this information, I forward it for the 
consideration of the commanding general. : 


Respectfully, &c., N. P. BANKS 
P : i 5 


Major-General Commanding. 
Colonel RUGGLES, 
Assistant Adjutant-General and Chief of Staff. 


A true copy. 
f T. C. H. SMITH, 


Licutenant Colonel and Aide-de-Camp. 
[General Pope's Report to the Committee on the Conduct of the War, p. 138. ] 


UniITeED STATES Minirary TELEGRAPH. 

Received August 26, 1862, from headquarters Third Army Corps, 3.30 p. m., Warren- 
ton. 
~ General Sigel’s bridge-train has arrived. I think it may be useful. General Miloy 
burnt the bridge at Waterloo before he retired from that place last night, and Buford 
says the fords near Waterloo are bad. I have directed the available forces of Sigel’s 
eavalry, with a section of his artillery, to report to General Buford this afternoon on 
the Waterloo road, with three days’ cooked rations. I have directed Buford to march 
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at dawn to-morrow towards Chester Gap to ascertain what direction the enemy has 
taken on our right, whether to Rectortown or Front Royal through Chester Gap. He 
will either take the Carter Church road up the left bank of Carter’s Run or the road — 
direct from this place to Chester Gap, as inquiries to be made this afternoon shall 
determine. However persons may have differed as to the force at Waterloo, Sulphur 
Springs, or elsewhere, all agree in one thing—the movement of the enemy towards our 
right from Rappahannock to Waterloo. Battalions, trains, batteries, all have the 
same direction. The force of the enemy now seems to be above Sulphur Springs. 
Under these views, in addition to Sigel’s corps now here, I beg to suggest that 
Hooker and Kearney be marched at once in this direction instead of the direction of 
Rappahannock Station; for whether we attack them or they attack us, the contest — 
must come off, it seems to me, as things now stand, above rather than below Sulphur 
Springs. If they could make a march this afternoon towards either Sulphur Springs — 
or Waterloo Bridge, it would be a movement, I think, in the right direction. What 
is the enemy’s purpose is not easy to discover. Some have thought he means to march 
around our right, through Rectortown, to Washington; others think he intends 
going down the Shenandoah, either through Thornton’s or Chester Gap. Hither of 
these operations seems to me too hazardous for him to undertake with us in his rear 
and flank. Others that it was his object to throw his trains around into the valley 
to draw his supplies from that direction, and have his front looking to the east rather 
than to the north. Itis also thought that whilst a portion of his force has marched 
up the immediate right bank of the Rappahannock, a larger portion has gone through 
Culpeper up the Sperryville road. No doubt these various suppositions may have 
occurred to you, but I have thought it not inappropriate to recapitulate them here 
with reference to concentrations of forces in this direction which I have herein sug- 
gested. Cannonading at Sulphur Springs still continues about the same. I have 
ordered Buford to send you a regiment of cavalry. I cannot get hold of Bayard. 
IRVIN McDOWELL. 


1857 [Report to Committee on Conduct of the War, p. 138.] 


I have just received your telegrams of 2.20 and 3.15 p.m. I trust that Buford’s re- 
connaissances to-morrow will obtain the information you desire concerning the move- 
ments of the enemy across the Sperryville pike in the direction of Gaines’ Cross-Roads 
and Salem. I also received from General Banks’ signal officer the account of this 
movement. With reference to your inquiries as to what has occurred to make the 
presence of Cox here desirable, I made the suggestion, first, because in the general 
order issued he was ordered to join Sigel at Fayetteville. As Sigel was here, and as I 
understood Cox was arriving in the cars, I thought if it could be done time would be 
gained by his being landed here rather than Warrenton Junction. 

IRVIN McDOWELL, 
Maj. Gen l Commanding. 
Maj. Gen’l Popr. 


A true copy. atu Sent ee 
Lieutenan t-Colonel and “Aide-de- Camp. 


[Report to Committee on Conduct of the War, p. 132.] 


HEADQUARTERS ARMY OF VIRGINIA, 
Rappahannock Station, Aug. 23, 1862—9 o’clock a. m. 


The heavy storm of yesterday and last night has caused the river to rise six feet. 
There are no longer any fords, and the bridges are carried away. I succeeded in time 
in withdrawing my advanced forces from the south side of the river. The movement 
across the river on the enemy’s flank and rear is therefore impossible. The enemy’s 
forces on this side, which have crossed at Sulphur Springs and Hedgeman’s River, are 
cut off from those on the south side. I march at once with my whole force on Sulphur 
Springs, Waterloo Bridge, and Warrenton, in the hope to destroy these forces before 
the river runs down. The rain still continues and I think we are good for thirty-six 
hours. As soon as I have effected this purpcese, which I hope to do by an early hour 
to-morrow, I shall move back, detaching a large force to reopen my communications 
at Catlett’s, and send forward supplies. If Heintzelman and Cox move quickly it will 
be easy to hold the Rappahannock, leaving the enemy much damaged by his attempt 
to turn our right. You may not hear from me before to-morrow night. 

JNO. POPE, Major-General. 
Major-General HALLECK. . 


A true copy. 
TI. GC... SMITH, 
Lieutenant-Colonel and Aide-de-Camp. 
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AUGUST 26, 1862. 
Ihave just received your telegram of 5 o’clock a. m. directing me to ascertain in 
some way or another whether the enemy be really in force at Waterloo Bridge. My 
corps, as ordered, is on the march to Sulphur Springs, and I start in a few moments 
myself. When I get there I will endeavor to ascertain what you wish. 
IRVIN McDOWELL. 
Major-General Pops. 
WARRENTON JUNCTION, dugust 26, 1262. 


General King reports he has received a flag of truce from General Anderson to re- 
turn a woman dressed in man’s clothes captured by them this morning. I report the 
circumstance, as it is the first information I have of the presence of this division in 
our immediate front. I understand Anderson to have Huger’s former division. This 
division, so far as I have learned, was the last of those now before us to leave Rich- 
mond, and was at Louisa Court-House when Longstreet was at Raccoon Ford. If I 
am right in these suppositions, it seems to strenghen the impression that I have that 
the enemy’s extreme right rests at Sulphur Springs. I draw another inference from 
this flag of truce, that there is at least a division at Sulphur Springs. It is true these 
are mere inferences, and I only give them as such, for other divisions than those we 
have heretofore heard of may have left Richmond since our last information. 

IRVIN McDOWELL. 

Major-General Pope, Warrenton Junction. 


WARRENTON JUNCTION, August 26, 1862—5 a. m. 


General MCDOWELL: Please ascertain in some way whether the enemy be really in 
_ force at Waterloo Bridge. Sigel insists that he is; while Banks, who was there late 
1858 yesterday afternoon, asserts positively that there was no enemy during the 
day there. You will easily see how important it is for us to know positively 
what has become of the enemy’s force which was in front, and where the column has 
gone which took yesterday the road towards Salem. Please use every means possible 
to ascertain this at once. Reno will cross at Rappahannock Station and puch forward 
a reconnaissance to Culpeper. I wish you would send mea regiment of cavalry. I 
have not a mounted man here. Send me one of Buford’s or Bayard’s. 
JOHN POPE. 
Major-General Commanding. 
HEADQUARTERS THIRD ARMY CORPS, 
Warrenton, August 26, 1862—9 p.m. 
An intelligent negro has just come in to Genéral Buford from White Plains, and 
reports the advance of the enemy’s column at that place. ° He says he saw himself at 
White Plains to-day at twelve o’clock two batteries of artillery, two regiments of cay- 
alry, and four regiments of infantry, and that they were marching in the direction of 
Thoroughfare Gap. The man’s report is evidently to be relied upon, and General Bu- 
ford says his statements are confirmed by his scouts, who report large trains passing 
up through Orleans to White Plains. 
I. McDOWELL. 
General Pore, Warrenton Junction. 
WARRENTON, August 26—10 p. m. 


One of Sigel’s scouts reports that since daylight till four o’clock this evening there 
has been a continuous line of troops, although cavalry chiefly, passing forward to 
White Plains, where they are encamped now—Generals Jackson, Longstreet, and A. P. 
Hill, and Stuart’s cavalry. This man has the same story as to the names of the gen- 
erals who are passing towards Thoroughfare. If you fear any attack in force by the 
enemy’s coming through Thoroughfare Gap, and you should not get your force in time 
at Gainesville, I wish to remark that Centreville and Manassas are fortified, the former 
sufficiently so to offer a stout resistance, and the latter enough to aid materially raw 
troops. If the enemy are playing a game on us,and we can keep down the panic 
which their appearance is likely to create in Washington, it seems to me the advantage 
of position must all be on your side. I trust sufficient food and ammunition and forage 
may get through by to-morrow. We haye wasted a good deal of artillery ammuni- 
tion. . 
IRVIN McDOWELL. 
Major-General PoPE, 

Warrenton Junction. 


HEADQUARTERS OF THE ARMY OF VIRGINIA, 
August 26, 1862—5.30 a. m. 


I have just heard from Fitz-John Porter. He has neither wagons nor provisions, and 
only forty rounds of ammunition per man. The troops here have no wagons and are 
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very scarce of provisions. The railroad isinterrupted between here and Manassas, apd | 
will require a strong force to repair it and keep it open. Meantime we shall suffer for 
everything. It therefore appears to me that we had best move, with our whole force, 
to occupy Gainesville, so as to secure our communication with Alexandria. It does 


‘not seem to me possible to hold a position so far to the front as Warrenton, while so 


heavy acolumn of the enemy is so near to our concentration—much in front of Manas- 
sas. Give me your views immediately on the subject, for we must act promptly in 
‘some way. At allevents, all wagons not needed for ammunition must be got ready for 
an immediate movement to the rear. Let me hear from you at once. 
JNO. POPE, 
Major-General Commanding. 
General MCDOWELL. 
(No record of General McD.’s answer to this.) 


WARRENTON JUNCTION, August 27, 1862—8.30 a. m. 
Execute the movement you suggest, but you must be careful not to let the enemy 
know it until the last moment, ‘Send the trains by this way, and call Banksto you. 
If the movement could be made by dark it would be better. I will open the road and 
join youas soon as I can. I do not know that it will be safe to wait, but you can tell 
better than I, as your scouts and lookouts cap see the movements of theenemy. Order. 
Banks to send his train off immediately, and also the trains you have. We must get to 


Gainesville to night. 
JNO. POPE, 


Major-General Commanding. 
Major-General MCDOWELL. 


1859 You had best’ load all ‘the cars at Warrenton, and send back all the surplus 
stores fast as possible. | 
POPE. 
Reply. 
I have given such orders. 
' I. MeD. 
* * * ES x * * 


What division of force will you leave at Warrenton Junction till the baggage wagons 
shall have passed? 

Answer. I cannot teil yet, but one division I willleave. You need not send the three 
batteries till I communicate with you further. I fear they may be in some danger. 
Have all the stores you do not need loaded into the cars and sent down here immedi- 
ately. The enemy has burned a bridge over Cedar Run. Our left wing, therefore, 
rests at that place until we can have the bridge repaired. Hurry up the wagons with 
all speed to this place.—f[ Pop. ] 

Send me an officer, if you have him, who knows the country between Catlett’s Sta- 
tion and Gainesville. 

Question. Had not Banks better retire by way of Warrenton Junction, preceded by 
is train? , 

Answer. He can do so, but please send him the order from Warrenton, as he is nearer 
to you, and I have got no cavalry.—[ POPE. ] 

Reynolds reports from Salphur Springs that the indications are that the enemy has 
left that place. Sigel’s advance is on march for Buckland Mills. I am anxious he 
should get that point, as itis of importance. Sigel thinks the enemy has passed Salem, 
Ido not think he can yet have done it. I have this instant received the following 
from the siynal-officer on Watery Mountain: 

“No sign of enemy at Jefferson; his wagons have left there. A wagon train and a 
line of troops northwest of this mountain moving towards Chester Gap.” 

Question. What became of that regiment of cavalry I directed you to send me yes- 
terday ?—[ POPE. ] i 

Answer. I ordered you one from Buford, because I could not get hold of Bayard’ 
Not having heard whether he has done so, I have this morning, to make sure, ordered 
Bayard to send you the Maine Regiment, and it marches immediately. This may re- 
sult in your having two regiments.—LI. McD. ] 

Question. Have you sent the orders to Banks that I requested you to send? 

Answer. Yes; to move upon Catlett’s, preceded by his train-—[{1. McD. ] 


WARRENTON JUNCTION, August 27, 1862—1.45 p. m. 
Reno has his instructions, and is abead of his wagon trains. 
: JOHN POPE, 
Major-General Commanding. 
General MCDOWELL. 


i 


va 


; 
; 


. 
‘ 
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| WARRENTON JUNCTION, August 27, 1862—5 p. m. 

__Tam just leaving for Bristoe Station. The enemy retired from the railroad before 

Hooker’s advance, having burned no bridges and done no damage that cannot be 
speedily repaired. Reno will reach Greenwich to-night. Heintzelman follows after 
him. Porter, with his whole corps, moves behind Heintzelman. My headquarters to- 


night will be with Heintzelman. 
JOHN POPE. 


Major-General MCDOWELI. 
No. 64. 
Appendix A to General Pope's report. 


WARRENTON, Tuesday, August 26 1862—1.45 a. m. 


I went on top Water Mountain yesterday afternoon to see if anything could be seen 
of the enemy. The only indications I saw were his camp-smokes. These extended 
from Sulphur Springs back beyond Jefferson, and from Sulphur Springs up the river 
beyond Waterloo. I will direct Ricketts’ division up the river at Sulphur Springs; 
but as the ground opposite the ford at this-place is a low flat, extending back from 
the river nearly half of a mile, and closed by an amphitheater of hills, I will, if the 
enemy be there in force, endeavor to occupy him by Ricketts’ division while I pass 
King’s over the river below, at the fords at Fant’s or Fox’s Mills. I will endeavor, as 
these lower fords may not be good, to get hold of part of Sigel’s bridge-trains, so as to 
make the passage free as possible. Part of General Sigel’s force, under previous 
1860 orders, is passing through the town at this moment. The general himself has 
not come in. My aide-de-camp is searching for him in the front with his orders. 
IRVIN McDOWELL. 
Major General Popr, : 
Warrenton Junction. 


(From report of the Committee on the Conduct of the War, p. 159.] 


; UNITED STATES MILITARY TELEGRAPH. 
’ Received August 26, 1862, from near Waterloo Bridge, 2.45 p. m. 

Trains and troops still passing over the same route. A deserter just come in says 
Longstreet’s corps, embracing Anderson’s, Jones’, Kemper, Whiting’s, and Evans’ divis- 
ions, are located in the woods back of Waterloo Bridge. Thinks Hill’s division at Jef- 
ferson. Jackson’s corps somewhere above Longstreet’s. He appears truthful, and I 
credit his story. The entire district from Jefferson to Culpeper, Sperryville, and as 
far as Barber’s, covered with smoke and lines of dust. The deserter reports the arrival 
last evening of the greater portion of Longstreet’s corps at its vresent position. 

. JOHN 8. CLARK, 
Col. and Aide-de-Camp. 

Gen. POPE. 


A true copy. 
Je CEE SM LEH, 


Lieut. Col. and Aide-de-Camp. 


[From General Stahel’s report, p. 100 of General Pope's report. | 
On the 30th of August, the first brigade remained in position in its camp, about 400 
paces behind Dogan’s farm, up to 1 o’clock p. m., till I received orders trom Major- 
General Sigel to take position on the crescent of the hill by the side of Dogan’s farm. 


{Extract from report of Col. N. C. McLean, commanding brigade, p. 101 of General Pope’s report.] 


HEADQUARTERS SECOND BRIGADE, FIRST DIVISION, 
Camp at Centreville, September 1, 1862. 

GENERAL: I have the honor to report, so far as concerning the active participation 
of the second brigade in the battle of August 30, as follows: 

The brigade had been placed in position on the evening of August 29, with the left 
vesting on the Warrenton road, and remained there until the afternoon of August 30, 
_ when, by order, I detailed the Fifty-fifth Ohio Regiment to occupy a position on the 

left of the Warrenton road. 
* * 


im 


era + * . * # 
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[Extract from :eport of Gener: 1 Carl Schurz, p. 112 of General T0e’s raport.] 


Heavy re-enforcements were constantly arriving and led to the front. If all these 
forces, instead of being frittered away in isolated efforts, had co-operated with eac 
other at any one moment after acommon plan, the result of the day would have beer 
far greater than the mere retaking and occupation of the ground we had already taken’ 
and occupied in the morning, and which in the afternoon was, for a short time at 
least, lost again. My men, with very few exceptions, behaved well. The line my 
weak regiments had to take and to hold was so extensive that double the number of 
troops would, under ordinary circumstances, be hardly considered sufficient to perform 
‘the task. That they did perform it for many hours, without flinching, until the arri-_ 
val of ample re-enforcements made their relief possible, speaks well for their courage 
and intrepidity. 


[From General Lee’s report, Rebellion Record, p. 278, vol. 9.} 


In the series of engagements on the plains of Manassas more than 7,000 prisoners 
were taken, in addition to about 2,000 wounded left in our hands. Thirty pieces of 
artillery, upward of 20,000 stand of small-arms, numerous colors, besides those taken 
by General Jackson at Manassas Junction, were captured. 


[From General Longstreet’s report, Rebellion Record, p. 571, 2d col., vol. 9.] 


The next day, like the day after the first battle of Manassas Plains, was stormy and 
excessively disagreeable. Orders were given early in the day for caring for the wounded, 
burying the dead, and collecting arms and other supplies. 


1861 EXTRACTS FROM CONFEDERATE REPORTS RELATIVE TO OPERA- 
TIONS OF AUGUST 29 AND 30, 1862. 


UNITED STATES OF AMERICA: 


WAR DEPARTMENT, Washington City, March 10, 1&79. . 
Pursuant to section 882 of the Revised Statutes, I hereby certify that the annexed 
papers are true copies of and extracts from original reports on file in this department. 
In witness whereof, I have hereunto set my hand, and caused the seal of the War 
Department to be affixed, on the day and year first above written. 

[ SEAL. ] GEO. W. McCRARY, 

Secretary of War. 
I 


Hp. QRs. Hoxicomr Learon §. C. Mes 
Near Winchester, Va., Oct. 13th, 1862. 
Captain A. L. Evans, A. A. G. 


[Extract.] 


CAPTAIN: ; ; # o : 

On the 29th of August, after a fatiguing day’s march, my regiment, with the rest of 
the brigade, was put in line of battle in support of Gen’l Hood’s brigade. The line 
was scarcely formed when the order was given, Forward. The obscurity of the hour 
caused me to separate from the brigade, but I moved foward until within a few yards 
of the enemy’s camp fires. I was met by a messenger who assured me that the camp 
was already occupied by a Texas regiment. Halting, I sent a messenger to report to’ 
Gen’] Evans. On the march and during the halt several prisoners were taken by my 
men, among them one captain and one lieutenant, both wounded. Upon orders from 
Gen’] Evans, I withdrew with the 18th 8. C., which had got somewhat in advance of 
me. Sleeping upon our arms that night, we were further withdrawn just before day 
to near the position from which we had advanced the night before. Later in the day 
we were again placed in battle order at the same point (i. e. the N. E. edge of a wood 
some 24 miles from Gainesville, on the southern side of the turnpike passing from tha 
village by Groveton), and again in support of Hood’s brigade, which was posted in th 
skirt of woods some 200 yards to our front. 

* * 


* * * * * 


Very respectfully, your obt. serv’t, 


P. F. STEVENS, 
Cul. Hom Leg’n 8. C. V. 
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Camp NEAR WINCHESTER, VA., Oct. 20, 1€62. 
To Gen. N. G. Evans: 


[Extract. ] 


SIR . * * * * # * 

On the 29th of Aug. were ordered to advance in direction of the firing about 7 o’clock 
p.m. On the march, Parker, private in Co. I’, was killed. We were not allowed to 
fire, as one of our own regiments was in advance, and as it was too dark to distinguish 
the enemy. After resting on our arms until 10 a. m., we were ordered to retire and 
occupy a position in rear of Gen. Hood’s brigade. 

* * * * * * * 
Respectfully submitted. 
F. W. McMASIER, Col. 17th 8S. C.V. 
OcT. 20, 1862. 


LUE 


CAMP NEAR WINCHESTER, October21, 1262. 


Caprain: In obedience to instructions from Brigade Head Q’r’s, I have the honor 
to report, on Friday, 29th August, 1862, the 18th S. C. V., under the command of 
Col. J. M. Gadberry, and constituting a part of Gen’l Evans’ brigade, arrived near the 
famous battle-field of Manassas. At the time of the arrival of the regiment a_battie 
was in progress between Confederate forces and the enemy. The 18th 8. C. V. was. ° 
halted in the road just out of the range of the shot and shell of the enemy. In a short 

time it was marched to the right of the road in the field and advanced into a 
1862 body of woods that was occupied at the time by Hood’s brigade, the battle all the 
while raginginmy front. Pausing amoment in these woods, we went by a flank 
across the oval we had left and upon the edge of the open ground that was the theatre of 
conflict. Having cleared the road which was being shelled by the enemy, we marched to 
the front in line of battle, and entered the open battle-ground and advanced at double 
quick time towards the position of the enemy. Having advanced half way across the 
open ground and finding no enemy we crossed the road to the right again in the direc- 
tion of heavy firing. Immediately after crossing, and our front being unmasked of some 
houses that intervened between us and the enemy, we received a sharp volley of mus- 
ketry from a heavy body of the enemy immediately in our front. We paused but a 
moment while returning the fire, and then charged with shouts in double quick time, 
and the enemy fled in disorder. 

As we were thus rapidly advancing, Texas and Georgia regiments debouched from 
the woods upon our right and joined us in the pursuit of the enemy. Darkness had 
now come on, but the pursuit and desultory firing continued. We passed rapidly 
over the ground that had been occupied by the enemy and down a steep declivity, upon 
the crest of which their line of battle had been formed, and at the bottom of which we 
captured several prisoners, who cheered our men as we passed on, saying, “‘ Go in, 
boys; go on, go on, we are yours; take the balance.” We continued to press forward 
until we had crossed the creek and ascended the hill upon the opposite side. The 
18th &. C. V. having been separated from the rest of the brigade in the darkness, and 
being far in advance, the regiment was halted upon the crest of the hill upon the 
side of the creek next to the enemy, and here we remained until orders were conveyed 
to us from Brigadier General Evans to retire and take up a position for the next day’s 
contest, which all knew was coming and would be severe. Before daylight we were 
in position in the edge of the skirt of woods we had left the afternoon before to attack. 
the enemy. 

* * * * # * * 
I have the honor to be, very respectfully, 
W. H. WALLACE, 
Col 18th S.C. V- 
Captain EVANS. 
TV: 


NEAR WINCHESTER, VA., Oct. 20th, 1862. 
General N. G. Evans, 
Com’d’g Brigade: 
{Extract. ] 


* * * * * *% * 


Early on the 29th we formed line of battle at Gainesville, but afterwards moved up 
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the pike. We then returned to Gainesville, but finally moved up the pike and formed 
on the left near Groveton. About sunset we were ordered to charge the enemy ; dur- 
ing the charge we were fired into by Hood’s and Pickett’s brigade. We then crossed 
over to the right of the road, and night coming on put an end tothe advance. Between 
8 and 9 p. m. we were charged by a body of cavalry, who were, however, repulsed with 
no |: ss to ourselves, the loss during the day being 4 wounded. 
At night we fell back some distance. 
% * * * * * * 
Respectfully, 
N. V. BANCROFT, 
Capt. Comd’g 23d S. C. Vols. 


v. 


HEADQUARTERS Ist Tx. REG’T, Sep. 9, 1862. 

The folowing report of the participation of the First Texas Reg’t in the engagement 
of August 29, 1262, is respectfully submitted ; 

Having lain in line of-battle near the enemy during most of the day of Friday, 29th 
of Aug., the regiment, after sunset, was ordered forward to the attack. Having ad- 
vanced some two hundred and fifty yards to an open field, the enemy opened upon us 
with grape and canister. Advancing steadily, the regiment approached a wood in 
or near which the enemy’s battery was stationed, and when within one hundred or one 
hundred and fifty yards the artillery firing ceased. After having advanced a short 
distance into the abovementioned timber, and when some two companies of the left 
wing, having passed through the point of timber, emerged into the open field beyond, 
the reg’t became engaged with the Seventy-ninth New York Reg’t (as stated by pris- 
oners), and after one volley fired by this reg’t and some little desultory firing the ery 
of friends was raised. 

During the confusion consequent upon this false ery, the reg’t with which we were 

1863 engaged took occasion to make its escape in a disorganized state. It was by this 

time too dark to distinguish friend fcom foe at a distance of twenty paces. Here 

we had four killed and fifteen wounded, a list of whom, giving name, rank, and where 

wounded, character of wound, accompanies this report, marked A. Some 30 or 40 

paces to our front the ground was thickly strewn with the dead and wounded of the 
enemy. 

From this point this reg’t continued to advance to the front, and soon met with the 
18th Ga. and 4th Texas Regt’s of this brigade. The brigade, having been collected, 
moved still to the front, crossing a small stream by the flank upon a ridge, beyond 
which this regiment rested for the night, in its position in the brigade, within some 
150 or 200 yards of the enemy. 

As an incident of the battle, I would mention that while I was seeking the position 
assigned me for the night, marching by the left flank, to wit, with my left resting upon 
the turnpike road, the 2d Miss. Reg’t, Col. Stone, com’d’g, which was moving in the 
same direction (having recrossed the creek), but in advance and to the left, became 
entangled with the 33d New York Reg’t, when Col. Stone sent me a message request- 
ing me to move up to his relief, which I did. Upon consultation we again recrossed 
the creek, where my reg’t rested for the night, and whence Col. Stone moved to rejoin 
the 3d brigade. I would mention, also, that the 4th Texas and 18th Ga., who were 
informed of ny moving to the relief of Col. Stone, pressed closely on after me to offer 
any assistance that might be required. 

The reg’t kept well together, and evincing unusual eagerness to engage the enemy, 
and advancing with a yell, which was taken up by the other reg’ts of the brigade and 
continued until the very woods resounded; 7 

Respectfully submitted. 

P. A, WORKS 
Lt. Col. Comdg. 1st Tx. Regt. 


VI. 


HEADQUARTERS 4TH Texas REGT., Sept. 8th, 1862. 

Capratn: I have the honor to report the operations of my regiment in the action of 
the 29th ult. From the position where the brigade was formed in line of battle and 
rested during the afternoon we were ordered to advance on the enemy about dusk. 
With the Ist Texas as directing battalion on my left and the 18th Ga. on my right, I 
advanced through the timber we were lying in, then through an open field in front, 
thence into-a second wood, where a sharp fire of musketry was going on in our front 
between our skirmishers and the enemy. Cautioning the men not to fire without or- 
ders, I advanced to within fifty yards, when we were fired on by the enemy. Replying 
with a volley, the enemy were silenced. It was now entirely dark, and it was almost 


—————— 
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impossible to ascertain the position of our forces or that of the enemy. Advancing 
continuously across the second field, I crossed the small creek at the bottom of the 
hill, and advancing up the second hill, with your assistance we formed in our original 
brigade order of battle, the 2d Miss. being on our left. Here, throwing out pickets to 
the front and on the flanks, we lay quietly until about 2 o’clock a. m., on the 30th, when 
we withdrew to our original position. I regarded our situation during the night as 
extremely critical; we had penetrated the enemy’s lines; he was lying in unknown 
force very near us, and our scouts reported a battery in position within 300 yards of us; 
one of my pickets was shot during the night within 100 yards of the regiment. 

The officers and men all behaved admirably while under fire and amid the confusion 
resulting from a night attack. I append a list of casnalties, marked “A,” which for- 
tunately was small. ; 

Very respectfully, 
B. F. CARTER, 
Lt. Col. Comdg. 


PETITIONER’S OPENING STATEMENT. 


The petitioner, on the 25th June, 1878, submitted to the board an opening statement 
‘‘For the Record” and a copy to each member, 

His counsel (Mr. Maltby) used it to a considerable extent in his opening argument 
(Exhibit B) printed in this Record as a frontispiece, 

As the ‘‘ Opening Statement” is a book of upwards of one hundred and five pages, 
it is not reprinted herewith, but .as reference is frequently made by the counsel for 
the government in his closing argument to the paging of the petitioner’s ‘‘ opening 
statement,” some of the citations will be found on other pages in the opening argument, 

of petitioner’s counsel (Exhibit B). 


1864 These, for convenience of reference, are noted, as follows: * 
Citations. 
Petitioner’s opening Counsel’s opening 
statement. i argument. 

Seren er PO MOUNG ON on 8oay ct dtl vets e ode ode eet cle Staten See 2 os poy: 

Meer a Wil DE IGUNM On. 26.6 - <5 50%. oss wnt cen vee ne cewek oan ene DL 

Pace 18 (dispatch No. 20) found on....-. .......- 2 ¢---0. 22-22) eee pike 
Page 26 will be found on.......... eis or ier aie pee ener Berrien p. XIX. 

Peers will be found On. 2.2) c.. 25 oe eee se oe SWEDE Taos pp. XXI, XX VII. 
ee Pe etOTN) ON 2222 o ble ce ooo 2s cle cin ese lee signees: | e.©. 60k 

Peeters wr betonnd: ON. . 2. 2 ee lees cans ta aes eee ee ese cee ot p. XX VII. 
Pmeeros Will betound) Ons. t 22s... ee eee ta ose ete tee eee et poll: 

eee Will be tonnth ON. S22... 2. 6 ee a ae st pebyt 

meee (Cispavei NO; ) found Ol 2.2. 02... 2a Se sie ee oe ces pov i 

Page 85 (dispatch No. 10) ‘oind on....--.. Bott) Jee oer i etianteeh pat p. VU. 

Panes dispatcm No. 16) found ont: 0. 2.8.2 eee tee es ee pox: 

eee Will be tound on .. lll. ---. 2-5. Beh Aas eS Oe Sh eek 22s he 2b 

Peper sy Will bG fond On... 2... 2. sere ne ie Hse ee wee Coe en eee eee p: ALL, 

Pee ec invacciniNos 21) found On. 2. ae eel = toe Hos Stee ae ose se Beas 

Per? (dispatch No, 24) found on.-.-2- $22.5 ./--0 6.22 - 22. 2-2 eee p. dat Xs 
Rete be FOU UC: Of. eee. ook oat ee wate tenia «nie ies p. XVIII. 

Page 94 (dispatch No. 27) found on..---..-- ee ee Pip es Pe eae aise 

patch No, 28. 

eee ea CWO ol) TOUNd ON... 22) ne rae eo ose = aes ee pray E 

Pave 96 (dispatches Nos. 37,38) Board’s Record....-... Sy er eee etn pp. 424, 425. 


Official copy: 
ASA BIRD GARDNER, 
Judge Advocate, U. 8S. A., Recorder. 


WaR DEPARTMENT, June 2, 1379, 


*The paging mentioned has reference to pages ¢ut in the margin in this edition. 
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margin in this edition. 


TENE Ba 


Notre.—The paging in the following index has reference to the folios cut in in the 
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LETTER?RESS DESCRIPTIVE OF ILLUSTRATIVE MAP No. 1 OF COUNSEL FOR THE GOVERNMENT. 


The contours on this map correctly represent the diections and positions of the ridges and valleys and their approximate relative elevations. They may be in error from five to twenty feet. The datum 
plane is arbitrary. National forces are delineated in blue, and the Confederate forces in red. 


. 


[This map has been prepared at request of the Presiden Of the Board, after argument, to represent the views of the counsel for government, who attempted to locate positions with a pointer on the large official map.—Vide argument. ] 


NATIONAL FORCES, COMMANDED BY MAJOR-GENERAL JOHN POPB, UNITED STATES VOLUNTEERS. 


Leppein’s Maine Battery. 

Hall’s Maine Battery (en route from Bristoe to Manassas). 
Mathew’s Pennsylvania Battery F, Ist Penn. Light Artillery. 
Thompson’s Independent Pennsylvania Battery C. 


D, Duryée’s brigade, Ist. 
Tower's brigade, 2d. 
H, Hartsuft’s eae 
C!, Carroll’s brigade, 4th. 
K, King’s division (Hatch a Hatch’s brigade. 
commanding). | D!, Doubleday’s brigade. 
K', King’s division ees Gibbon’s brigade. 
commanding), at 12m. | P?, Patrick’s brigade. 
$!, Seymour’s brigade. 


B, Butterfiell’s brigade, 
B?, Martindab’s brigade under Barnes. 

G, Griflin’s bigade, ; 

W, Warren’s 'rigade, 

B’, Buchanar’s brigade. 

C, Chapman’ brigade. 

P!, Piatt’s brigade. 

T, Taylor’s squadron of Ist Pa. Cavalry. 
Smead’s Battery K, 5th U.S. Artillery. Araahed 
Weed’s Battery I, 5th U. S. Artillery, i ree to 

| Davis’ Battery E, Ist U.S. Artillery,imder Rando}, § Sykes’ division. 
Griftin’s Battery D, 5th U. 8. Artillery, under Hazlett. ” 


ra) ), [rte § 
M, Morell’s division. “R, Ricketts’ division .-.-- 


8, Sykes’ division -- t : 
; Gerrish’s battery of howitzers. 


Pa Sturgis’ division - -- 
P, Petitioner’s corps eae 


in retreat. MeDowell’s Corps. Ransom’s Battery C, 5th United States Artillery. 


Attached to 


Martin’s Battery C, 3d Mass. Independent Artillery. reheat 


Waterman’s Battery C, Ist Rhode Island Artillery. 
M P—MeDowell and Petitioner at 12m. 


Buford’s cavalry 


4 Ss Schimmelfenning’s (1st brigade). Hampton’s Ind. Pa. Battery. ? These 1 
K*, Krzyzanowski’s (2d brigade). Romevr’s Battery. 5 re 
Schenek’s division § M!, McLean's (2d brigade), De Beck’s Battery, Ist Ohio Artillery. 


RY; 
Reynolds’ division . ...--.< J, Jackson’s brigade. { A, Battery A, Ist Pennsylvania Light Artillery (Simpson's) 
) M?, Mead’s brigade. B', Battery G, Ist Pennsylvania Light Artillery (Kearn’s) 
[th N. Y. cavalry. C, Battery B, Ist Pennsylvania Light Artillery (Cooper's). 
9th N. Y, cavalry. 
Bee Se 6th Ohio cavalry. 
Ist Conn. cayalry. 
Ist R. I. cavalry, of Bayard’s ne PEP 
atteries belong to Banks’ corps, tem- Pn aan %, Poe’s brigade. 
ly attached to Selaurz’s division, [REE UES 5 B3, Birney’s brigade. 
Heintzelman’s R!, Robinson’s brigade, 


S*, Schurz’s division-. 


division. 


Ist), ) S°. Stahl’s (1st brigade), corps. eS G?, Grover’s brigade. M*‘, Ist Mass. Volunteer Infantry. 
| aoe : Sy Sicpee (1st Toca: ’ | m7 nae Ci, Cart’s brigade. 
Sigel’s comps ......... 4 MS, Milroy’s Independent brigade. : T!, Taylor’s brigade. Bt, Battery E, 2d U. S. Artillery. 


87, Stevens’ brigade. ? 


) 
< F!, Ferrero’s br 


$5, Sigel’s reserve, 
So, Sigel’s artillery. 


Lt. 8. N. Benjamin commanding, 


Burnside’s corps, R?, Reno’s 


Pa. Cunraide division. mV Nichols bri “ . swith Weidrick’s Battery of Sigel’s 
B’, Bayard’s cavalry, | fe pe Oe ee ee ( Bi”, Misho’s brigade: ) corps and part of Stevens’ brigade, 
t SaaS Le Ye 7 Ist Maine ‘avalry, Colonel Allen. All the batteries of artillery with the several divisions are not noted and only those which are considered necessary to describe the map. 


CONFEDERATE FORCES, COMMANDED BY GENERAL R. E. LEE. 

Grege’s brigade. 

Branch’s brigade. 
Pender’s brigade. 


Wileos’s brigade, 


( W3, Wileox’s division - FPeatherstone’s brigade. 


I., Longstreet’s force . 4 


Kemper’s brigade, under Colonel Corse. 
Pickett’s brigade, under Colonel Hunton. 
Jenkins’ brigade, 

G. T. Anderson’s brigade. 

Drayton’s brigade. 

Toombs’ brigade. 


K, Kemper’s division 


J*, Jones’ division 


) 
( 
(" 
* 
) 
( 
\ 
( 


W!, Squir 


26 guns, at 2 o'clock p. m. 


W?, Squires’ and Miller’s Batteries Washington Artillery, at 1 o’cloek, p. m. 


J, Jackson’s force. . 


s’ and Miller’s Batteries, with others from Jackson’s command, in all 


*ryor’s brigade. ae Pers 
r pele hee eaee H, A. P. Hill's division?--2- 32 e-= = 
H!, Hood’s division L!, Law’s brigade. Thomas’ brigade. 
BE), Evans’ brigade. Field’s brigade, 


Early’s brigade. 
Lawton’s brigade. 
Hay’s brigade. 
Trimball’s brigade. 
Jackson’s brig 
? Starke’s bri 
s (R!, Rosser’s Cavalry, videttes. 
R, Robertson’s Cavalry, videttes. 


E, Ewell’s division, nnder Lawton -- 


| Archer's brigade. 
| 
5 


ade. 


J‘, Jackson’s division, under Starke. 


L', Fitz Hugh Lee’s Cavalry. 


Stuart’s division Best 5 
4 : P', Patrick’s squadron of cavalry. 


P, Pelham’s battery of artillery. 


B!, Bachmian’s battery of artillery 


[to Stuart.) 
(of Hood’s division ordered to report 


S!, Five batteries in reserve under Major Shumaker. 
LB, Batteries of Braxton, Pegram, and Crenshaw. 


Portion of the Confederate army of Northern Virginia which did not arrive on the field until after the battle of the 29th of August, 1862. 


Colonel Stephen D. Lee’s reserve artillery, stationed at Thoroughfare Gap on the 29th. Arrived on the field at 3 a. m. August 30. - 
Major-General R. H. Anderson’s division (four brigades) on the march to join. Arrived on the field at 3 a.m. August 30. 

Major-General D. H. Hill’s division (five brigades with artillery) on the march to join. Arrived on the field in the afternoon of the 30th. 
Major-General L. MeLaw’s division (four brigades) on the march to join. Arrived on the field in the afternoon of the 30th. 


Note by counsel for the government.—While the enemy's forces are given a position in line of battle west of Pageland lane, at 2p. m., it is considered very doubtful if they had advanced from a point just east of Gainesville, in force, to the indicated position, so as to form complete line and 
s this time. When Jacksons’ right was threatened and attacked by Reynolds’ division of Pennsylvania Reserves attached to MeDowell's corps, and Schenck's division of Sigel’s corps, the Confederate force under Longstreet had, in order to relieve Jackson's 
right, fo move up to near Pag id lane from the “defensive” position taken at Gainesville (part of Hocd's division in advance). That “defensive” position, it is believed, was taken because the enemy did not then know but that Sumner’s and Franklin's corps, of the Army of the Potomac, 
would come up from the Rappahannock, via Warrenton, on the Warrentom Gainesville, and Groveton pike, instead of landing at Alexandria, and thus strike in the rear of so much of Lee’s army as was on the field, and in conjunction with the national forces on the ground o¥erwhelm it before 
the third of his army, then ¢ eaent could a Jackson's cavalry, under Stuart, were down in the indicated direction in order to wateh the Manassas and Gainesville road, and were subsequently moved further down to watch the road from Bristoe from whence General Banks’ corps could 


have advanced and interposed at Gainesville between the portion of Lee’s amy under Major-General Longstreet, and his reinforcements then on the march via ‘Thoroughfare Gap.— Vide Argument, Board’s Record, p. 1489. 


extend below the pike, as earl 


AUTHORITIES FOUND IN THE GENERAL COURT-MARTIAL AND ARMY BOARD'S RECORDS, USED IN PREPARATION OF THE TWO ILLUSTRATIVE MAPS OF GOVERNMENT COUNSEL. 


National officers. Confederate officers. 


Major-General C. M. Wilcox. 
Brigadier-General T. L. Rosser. 
Major B. S. White. 

Major Henry Kyd Douglas. 
Captain R. McEldowney. 
Captain James Mitchell. 
Reverend John Landstreet. 
Citizen W. B. Monroe. 

Citizen L. B. Carrico. 

Citizen W. B. Wheeler. 


Official reports of Generals S. P. Heintzelman, J. F. Reynolds*, J. C. Robinson, C. Grover, Philip Kearney, Franz Sigel, R. H. Milroy, J. Stahel, N.C. MeLean, Carl Schurz, R. C. Sehenek (hy Col. William H. Cheeseborough*), Colonels J. B. Carr, W. Krzyzanowski, Captains Wiedrick and 


Dilger. 
Confederate official reports of Generals R. E. Lee, James Longstreet, T.J. Jackson, J. B. Hood, A. P. Hill, J. E. B. Stuart, and subordinate reports. 


Lieutenant J. S$. Hollingshead.* 
Lieutenant B. T. Bower: 
Private William Ready, 1st Pa. Cavalry. 

Pr e Charles Duffee, 1st Ohio Cavalry. 
Private Archelaus Dyer, 1st Ohio Cavalry. 
Private William Bayard, 1st Pa. Cavalry. 
Private John Hoffman, Ist Pa. Cavalry. 
Private William H. Ramsey, Ist Pa. Cavalry. 


Major S. N. Benjamin. 
Major W. H. Hope.* 
Major George Hyland, jr. 
Captain J. J. Coppinger. 
Captain Henry Geck. 
Captain E. P. Brooks. 
Captain R. J, Me Nitt. 
Captain Douglas Pope. 


Brevet Br 
Brevet Br 
Brevet Br 
Brevet Br 
Brevet Br 
Colonel B. F. Smith. 
Colonel E. G. Marshall, 
Major G. B, Fox.* 


igadier-General E, D. Fowler. 
lier-General Charles Barnes.* 
radier-General J. P. Taylor. 
dier-General 'T. F. MeCoy. 
dier-General W. P. Richardson.* 


Major-General John Pope. 
Major-General Irwin MeDowell, 
Major-General 8. P. Heintzelman. 
r-General Abuer Doubleday. 
r-General S. D. Sturgis. 

General Franz Sigel.* 

(reneral Z. B. Tower. 
Major-General R. C. Schenck.* 
Brevet Major-General H, G. Sickles.* 


Brigadier-General A. 8. Piatt. 


Brigadier-General Thomas C. H. Smith.* 
Brevet Brigadier-General R. R. Dawes. 
Brevet Brigadier-General J, M. Deems. 


« These witnesses more particularly as to position of Reynolds’ and Schenck’s divisions. 
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ILLUSTRATIVE 
MAP 


Beattle-Grovnds of August 298292 830 41362 


wn the vicintly oS ; 
Groveton, Prince Valliam Co., Va. 


of Counsel tor the Government. 
Chiefly from the Survey made under the authority of 
THT Aves ms i 
The Hon. OWM° Gary. Secretary of War. 
Showing the relative positions of the Confederate and United States armies 
in the battle of lhe 29 of August (862, at 2PM. as given in the evidence 


of witnesses on the trial, in 1862. before the Arnry Board. in the official y / 
reports,and laid down on the map by lhe caunsel. 


( See accompanying Letter Press.) 
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